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THIS MORTGAGE IS DATED APRIL 19, 2000, betweyn COMINICK D. FALCONE and ARLENE H. FALCONE, HIS
WIFE, whose address is 1817 PHEASANT TRAlL’,'MT. PPOSPECT, IL 60056 (referred to below as "Grantor");
. and Harris Bank Arlington-Meadows, whose address is-3225 Kirchoff Road, Rolling Meadows, IL 60008
| (referred to below as "Lender").

' -GRANT OF MORTGAGE. For valuable consideration, Grantor-mortgages, warrants, and conveys to Lender all
tf’ - of Grantor's right, title, and interest in and to the following described real property, together with all existing or
= subsequently erected or affixed buildings, improvements and fixtures;. all easements, rights of way, and
R appurtenances; all water, water rights, watercourses and ditch rights {inc'eding stock in utilities with ditch or
* irrigation rights); and all other rights, royalties, and profits relating to the rea! sroperty, including without Jimitation
all minerals, oil, 9as, geothermal and similar matters, located in COOK Couy, State of linocis (the "Real
Property”):

LOT 513 IN ELK RIDGE VILLA UNIT 6, BEING A SUBDIVISION IN SECTIONF, TOWNSHIP 41 NORTH,

RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, PL!NOIS

The Real Property or its address is commonly known as 1817 PHEASANT TRAIL, MT. PPOSPECT, IL 60056.
The Real Property tax identification number is 08-15-408-008.

Grantor presently assigns 10 Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Properny. In addition, Grantor grants 10 Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed 10 such terms in the Uniform Commercial
Code. All references to dollar amounts shail mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means DOMINICK D. FALCONE and ARLENE H. FALCONE. The Grantor is
the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.
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shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, mcludmg without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or Tiability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satis’action and reconveyance of the lien of this Mortgage and shall not be affected by Lender’'s
acquisition of anv-interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste., Grantor shall not cause, conduct or permit any nuisance nor commit, permit, o suffer any
stripping of or wasie un or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor’ wili-not remove, or grant to any other party the right to remove, any timber, minerals

(including oil and gas), s¢il;.gravel or rock products without the prior written consent of Lender.

Removal of Improvements. ‘Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written conzcnt of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replacé such Improvements wit

Improvements of at least equal v2'ur.

“Lender's Right to Enter. Lender and i3 agents and representatives may enter -upon the!Real Property at all

reasonable Times to’ attend to Lender’s interests and to inspect the Property:-for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage. e el

‘Compliance-with Governmental Requirenierts. Grantor shall promptly compily.witi: il laws, ordinances, and

“regulations, now or hereafter in effect, of al ocvernmental authorities applicable to:the dse or occupancy of the

< Property.’: Grantor may contest in good faith any such law, ordinance, or regilation: and withhold Compliance

© :dunng’any proceeding, including a propriate appz2als, so long as Grantor has-cotified Lender in writing prior to

" ‘doing 50 ‘and so long as, in Lender's sole opinign~Lender’s |

) A nterests in the.-Property are not jeopardized.
Lender may require Grantor to post adequate securty or a surety bond, reasonably -satisfactory to Lender, to

" protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor lcave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this:section, which from the character and use of the
Property are reasonably necessary to protect and preserve thZPronerty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its opticn, declare immediately due and payable ail
.sums secured by this Mortgage upon the sale or transfer, without the Le/idiar’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transier” means the conveyance of Real
Property or any right, title or interest therein: whether legal, beneficial or eguitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land conirzct, contract for deed, leasehold
interest with a term greater than three (3) years, lease—-option contract, or by sale, ussigynment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any uipcr-method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability <nmpany, transfer aiso
includes any change in ownership of more than twenty-five percent (25%j of the voting stock, rartnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option siail not be exercised
by Lender if such exercise is prohibited by federal taw or by lllinois law.

LAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not H’\eoFardized. If alien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has natice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond “or other security
satisfactory to Lender in an amount sufficient to discharge the lien é)lus an\/ costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall

defend itself and Lender and shall satisfy any adverse judgment before; gpfor;CQ:rpbn&_ti‘agé_inst the Property.
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Loan No 34404 (Continued)
Y

all existing applicable laws, ordinances, and regulations of governmental authorities.
CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
Bomon of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
catxtse_ tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon re(west by Lender, Grantor shali execute such documents in
addition to this‘Murtgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the'Feal Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurced in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documenta'y.stamps, and other charges for recording or registering this Mortgage.

Taxes. The followinfg shall Constitute taxes to which this section applies: (a) a specific tax upon this type of
Mo_rtgage or upon all or any o2t of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor is authorizea or reguired to deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on this type of Maortgage chargeable against the Lender or the holder of the Note; and E)
% spztam ic tax on all or any portica of the Indebtedness or on payments of principal and interest made by
rantor. ARV . o N e

Subsequent Taxes. If any ‘tax to wiicn) this section’ applies is enacted subseguent to the date ‘of this " ‘
Mortgage, this event shall have the samg-¢eliect as an Event of Default (as defined below]. and Lender-may - * - .
exercise any or all of its’ available remedies fo~ an Event of Default as provided below unless Grartor either

La) pays the tax before it 'becomes delinguer:, or (b) contests the tax as provided above in the Taxes and -
h |e[15 ?‘ectlon and deposits with'Lender cash or a suriicient corporate surety oond or other security satisfactory :+

0 Lender. Gt

SECURITY AGREEMENT; FINANCING STATEMENTS. ‘Tke following provisions relating to this Mortgage ds-a -
security agreement are a part of this Mortgage. o

Security A?;eement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender skal' ‘have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time:

Security Interest. Upon request by Lender, Grantor shall execute firancing statements and take whatever
other action is requested by Lender to perfect and continue Lendar's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the reai property records, Lender may, at any
time and without further authorization from Grantor, file executed counterpars, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for ali =xpenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available-i Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The maiiing addresses of Grantor (debtor) and Lender (secured party)/ irum which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to furthar assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage
as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
fiting, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, fo
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwi_se performs all the obligations
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&

Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact 0 endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may

exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in. Possession. Lender shall have the right to be placed as mortgagee in possession or 10 have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding toreclosure or sale, and to collect the Rents from the roperty
and apply the proceeds, Over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted Dy law. Lender's right to the
appointment of a receiver shall exist w ether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Empioyment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. L ender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency, Judgment. If permitted by applicable law, Lender may obtain a j_udgment for any deficiency
remaining in the ‘nAabtedness due to Lender after application of all amounts received from the exercise of the

rights provided in {his, section.
Other Remedies. vondsr shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity

Sale of the Property. To the extent permitted Dy applicable law, Grantor hereby waives any and all right to
have the property marshalled n exercising Its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, In oné sale or by separate sales. Lender shall be entitled to bid at any

' public sale on all or any portion of 1ne Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and:place.of any public sale of the

" personal Property or of the time after waich any private sale or other interded. disposition--of. the Personal

Property is to be made. Reasonable notive shall mean notice given at jeast-ten. (10) days before the time of
the sale or disposition. nrf A

Waiver; Election of Remedies. A waiver Sy c_m%rt party of a breach of a provision of this Mortgage shall not
lights

constitute @ waiver of or prejudice the partaf’ otherwise to d%manr? ﬁtricta com‘:)iiance with that provision
er 10 puraue any remeay snha net. 2xc

or_any.other provision. Election by Len ude pursuit of any other

refiedy, and an election to make expenditures ¢ take action to perform an-obligation of Grantor under this

Mortgage aiter failure of Grantor 10 perform shali not atfect Lender's right to declare a default and exercise its
remedies under this Mortgage. o

Attorneys’ Fees; Expenses. If Lender institutes any Uit _or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum &s-ne court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court acton 1S involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at an&/ timz-for the protection of its interest or the
enforcement of its rights shall become a part of the Indebteaness peyable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided 107 in_the Note. Expenses covered by this
Paragraph include, without limitation, however subject to any limits uncer applicable law, Lender’s attorneys’
ees and Lender’s legal expenses whether or not there is a lawsuit, incivsing attorneys’ fees for bankruptcy
proceedings (including efforts ta modify or vacate an automatic Sty -0r injunction), appeals and any
anticipated post-judgment collection services, the cost 0 searching recoids obtamm%mle reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to e extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, inelacing without limitation any

notice of default and any notice of sale to Grantor, shall be in writing, may be seot py telefacsimile (unless

otherwise required Dy 1aw), and shall be effective when actually delivered, of when depesited with a nationally

recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the Lnited States mail first

class, certified or registered mail, posteg;e prepaid, directed to the addresses shown near (he beginning of this
re

Mortgage. Any party may change its ad

ss for notices under this Mortgage by giving formal written notice to the

other parties, Speci ino that the purpose of the notice is to change the party’s address. All copies of notices of

t

foreciosure from the_holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
aqreement of the parties as to the matters set forth in this Mortgage. No aiteration of or amendment to this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
Iinois. This Mortgage shall be governed by and construed in accordance with the taws of the State of
lilinols.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be

used to interpret or define the provisions of this Mortgage. o purpase
00409368 -
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Loan No 34404 (Continued)
L)
INDIVIDUAL ACKNOWLED MENT

PSS o VR

s OFFICIAL SEAL
STATE OF OO A (\‘\D\& ) ! Keted GLSZEWSKI

NGTARY PUNLRL 5TATT OF ILLINOIS
) 88 MY COMMISSIOM EXPIRES:02/13/01
SOV N s A £ MAANAY
COUNTY OF Em )

On this day before me, the undersigned Notary Public, personally appeared DOMINICK D. FALCONE and
ARLENE H. FALCONE, to me known to be the individuals described in and who executed the Mortgage, and
acknowledged that they signed the Mortgage as theur free and voluntary act and deed, for the uses and purposes
therein mentigned.

Given undgr{my ’\and a%thls a of
Residing at

N \ -
Notary Public in and for the Siate of r X

My commission expires (\\47_(\(—3 Dl
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