“imr—ilv—wwy 1VW:IZ3F M JRG IE ETCe 84T Z95 2393 F.83

. UNOFFICIAL COPY A

é’{k o LIMITED GUARANTY
CT'IQ,OOO?aISrc{ LIMITED GUARANTY

THIS LINMUTED GUARANTY {Guaranty™) dated as of May_23, 2000 is
entered info between EXCHANGE HOLDINGS, L.4..C., an {lfinois Limited Liability
Company with its principal place of busincss at 575 Route 173, Antioch, hnois 7
{Guarantor™) in favor of First National Bank of Jolict, a finaneial institulion witl: 4 place ﬁ

of business in Joliet, 11 (%1 ender”). W |
R 14
RECITALS

WHEREAS, Lender is contemporancously herewitl making o certain Loun or

Founs {collectively, the “Loun™) 1o 3000 Lirsch Sucet Partnership of Melrose Pack, 1. .
(Borrowe:™, as evidenced by a Peomissory Note of ¢ven date herewith, in the original
principul “araount of  $300,000.00 {logether with  ali modifications, renewals,
consohdalions, restatements, amendments, and exlensions thereof, the “Note™); and

WHEREAS. tiic Loan will he 1o the direct interest, advantage, and benefit of
Guarantor; and

WIHERFEAS, in order to induce Lender 1o make the, Loan, Guarantor has
agreed 1o enter into this Guarant);

NOW, THEREFORF, in contideretion of (he Loan and for other good and
valuable consideration, the reccipt and safficiency of which are hereby conclusively
acknowledged by Guaranter, Guarantor does borchy agree as follows:

1. Guaranty. Guarantor hereby guarantivs. but only to the extent set forlh
in Paragraph 3 helaw, the fll and punctual paytitent antqrerformance of the obligations
of Borrower to pay to Lender principal, interest, fecs, and other amounts as provided

‘ under the terms of the Note of cven date herewith, signed apd.given by Borrower to
. ; Lender (the forcgoing debts, liabilitics, agreements, and other ohiizations of Borrower
being hereinafler referred (o singly as a “Guaranticd Obligation™ and <ollectively as the

“Guarantied Obligations™,

R 2, Costs and Fxpenses. Guarantor hereby agrees o pay all'cusis and
s expenses incurred by Lemder in cenforcing this Guaranty and in collecting or in

attempting 10 collect any Guarantied Oblipations from any party liable therefor, incloding
wilhout limitutiou all ccasonable attorneys’ and paralegals’ foes and expenses incurred-in
connection therewith, and, until paid 1w Lender, such sums shall bear intcrest at the
defuult rate sel forth in the Note unless collection from Guarantor of intercst at such rate
would be contrary to applicable law, in which event such sums shall bear interest at the
highest rate that may be collected from Guarantor under applicable law.
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3. Limited Guargaty. Notwithstanding unything contained herein or in the
ather docaments evidencing, securing, or otherwisc rclating to the F.oan (the “Loan
Documents”) to (he contrary, Guarantor shall have ne personal liability for
pavment or performance of the Guaranteed Qbligafions and Lender agrecs not 10
seek a deficiency or personal money Judgment against Guarantor for the failure to
satisfy the same, but in such event Tender will ook solely to the follewing sccurily
for satisfaction: All of Guarantor’s right title and intercst in and fo & certain pareel
of 1and, with the buildings thereon, if any, located 3000 Hirsch St.. Mclrose Park. 1.
as morigaged to Lender pursuant o a certain Mortgage of even date from the
Guareriter to Lender. Neothing herein coutained shall be construed to prevent
Ieader am exercising and enforcing amny other remedy not crenting persenal
tiability in'Guarantor, whether such remedy be allowed at law or equity or altewed
by any of th. 1 han Docnnients.

4. Unconditiopg). Guaranty: Waivers. This  Guarunly is an ahsoluic,
unconditional and -cantinning Guaranty of the full and punctual payment and
performance of the Guarint.ed Obligations, and not of their collectibility only, and is in
ne way conditioned upon any requirement thal Lender pursue or cxhaust its remedics
against Borrower, or their hoirs and assigns, or against any other party lable for the
Guaranticd Obligations, whether mz«er, guarantor, or otherwise, or against any property
or asscts morpaged or pledged (a5 sccurity thercfor, but upon nonpayment  or
norperformance of the Guarantied Obl'gations, Lender may immediately demand and
enforce payment and performance from Guarantor pursuant Lo this Guaranty.
Guarautor waives presentment, demand, profsst, notice of Guaranticd Obligations
incurred and all olher notices of any kind, all de‘erses which may be avaijable by virtue
of any valuation, stay, moratorium law or other simitar 13w now or hereafter in effect, any
right to require the marshaling of asscis of Borrower, and all surelyship defenssy
generally,  Without limiting the generality of the foregoirg, Guarantor agrees tu the
provisions of all instruments and other agreements evideneing, securing, or otherwisc
excented in conncetion with any Guarantied Ohligation and agries that the obligations of
Guarantor hereunder shall nol be relcased or discharged, in whole ordn. part, or otherwisc
affected by (i) the fuilure of Lender to asserl any claun or demand or to enforee any right
or remedy against Borrower; (i) any cxicnsions or renewals oi*anv-Guarantied
Obligation; (iii) any recession, waiver, amendment, or modi fication of any <f the ferms or
provisions of any agreement evidencing, secuning, or otherwise execuled in covacction
with any Guaranticd Obligation: (iv) the substitution or rclcase of any party priniiiy ot
secondarily liable for any Guarantied Obligation; (v} the adequacy of any rights Leader
may have against any collateral or olher means of obtaining repayment of the Guarantied
Obligations; (vi) the impairment of any collaterat securing the Guaranticd Obfigations,
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including without limitation, the failure Lo porfeet or preserve any rights Lendet might
have in such collateral or the substitution, cxchange, surrcnder, release, loss, Of
destruction of any such collaiceal: of {vii) any other act or omission which might in any
manner of to any extent vary the risk of Caarantor or otherwise operdic as a release or
discharae of Guaramdor, all of which miy bo done without notice lo Guarantor.

5. Unenforceability of Qbligations Against Borrowyer. If for any reason Borrower
is under no legal obligation to discharge any of the Guaranticd Obligations, of i any of
the Guarantied Obligations have betome inccoverable from Guarantor by opcration of
law or for any othcr reason, oF if Borrower ot any othcr party shall have any right or
powes to assert any claim or defense as lo the invalidity or unenforceability of (he
Guarantizd Otligations, no such asserted or actuat unenforccability or invalidity of the
Guaranticd (bligations as against Borrowcer or dny other party shall affect or impair the
Guaraitor’s obiisations under this Guaranty, and Guarantor's Jiability for payment and
performance of e Guaranticd Obligations shall cubsist W e same extent as if
Guarantor al all tinds had been the principal obligor on the Guarantied Obligations. In
Ihe event that acceicration of the ime for payment of the Guarantied Obligations is stayed
upon the insofvency, haak:ugncy, of reorganization of Borrewer, o for any other reason,
acceleration of the Guarantied ©hligations ghall not be likewisc stayed, but {he same shall
be imediatcly duc and payavle by Guarantor.

6. Termination of Guaranly.7his Guaranty shall in all respects be a conlinutng,
absolute and unconditional Guaranly, and shall remain in full force and effeet
(notwithstanding, without limitation, that(at ahy time or from time to time the balance of
the oulstanding Guarantied Obligations shall have becen reduced 1o z¢ro), until the
Guaranticd Obligations shall have been paid zod-performed in full. Tf, for any reason,

any payment to Lendev of any of the Guarantied Ohligations is requircd (© be refunded
by Lender (0 Bovrower, of paid or tumed over by Lender to any other persow, including
without litnitatior. by reason of the operation of the United States Bankruptcy code (all
quch refunds, turnovers, of paymeuts being collectively reforrzd to hercin as “Turnover
Payments”), Guarantor shall, subject (o the Himitations of 17arigraph 3, continue 1o be
liable to Lender for an amount equal o a1l such Turmover Fayments, and the obligations
of Guarantor hereunder shall not be reated as having been discliarged by the original
payment to Lender giving rige 1o the Turnover Payment, and this Cuaranty shall be
treated as having remaincd in Rl lorce and effect for any such Tumayer Paymen! sv
made by Lender, as well as for any amounts nol previously paid to Lender on zecount of
e Guarantied Obligations. Notwithstanding any of the above, this Guarupty shall
jerminalc al such tim¢ as the Guarantor 1o tonger owns the tand describid A, the
aloresaid mortgage and has conveyed same 10 the Borrower.
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7. Application of Paymenis. Any amount reccived by Lender from any seurce on
account of the CGuarantied Obligations may be applicd by Lender to the payment of such
of the Guarantied Obligations, and in such order of application, 4s T.ender may from time
to time eleel.

8 Subregation; Suberdinatien. Unuil the {uarantied Obligations shall have been
paid, performed and discharged in full, Guarantor shall have no right of subrogation,
reimbursement, exoncration, confribution, or any other rights that would result in
Guaranter being deemied a creditor of Borrower under the United Slates Bunkruptey
Code or any other faw, and, antil such time, Guarantor accordingly waives (i) &l} such
rights, £33 the right to assert any such rights, {1} any right 1o enforcc any remedy which
Lender iay now or hercalter have against Borrower, and (iv) any benefit of, and any
right to partivipate in, any sceurity now ot hereafler held by Lender, whether any ol the
foregoing Nty ansc in cquity, at law or by contract.

Any and ail riesent and future debts and obtigations of Borrower lo Guarantor
are hereby posiponed s Tavor of and subordinaed to the full paymont and performunce of
the Guaranticd Obligatiors.. Any instrumenls now or hercafter evidencing any
indebtedness of Borrower 16 Guarantor shall be imarked with a legend that the same arc
subject to this Guaranty and, :'L.ender so requests, shall he deliverad to Lender. Upen
the liquidation er bankrupicy of Burower, or upon the &i stribution of any of Borrower's
asscts, Guarantor shall assign to Landrs all of Guarantor’s claims on account of such
indebtedness so that Lender shall jeceive all dividends and payments on such
indebledness until payment in full of the Guatanticd Obligations, This paragraph shall
constitute such an assignmenl if Guaranter fails 1o exccute and deliver such an
assignmen(. Guarantor also agrees that Lerder's books and records showing the
account belween Lender and Borrower shall he adyssible in any action or procecding
rclating to his Guaraniy, shall be binding upon’ fruarantar for the purposc of
cstablishing the amount and terms of (he Guarantied Obligations, and shall constitute
prima facie proof therzol,

g, Assignment of Gyarantied Obligations. Lender may, from-ame Lo Limg, assign
or yansfer any or all of the Guarantied Obligations or any wlurest therein, and,
notwithstanding any such assignment or (ransfer or any subsequent assighment or transfor
thereof, such Guarantied Obligations shall be and remain Guarantied Obligraticns for the
purposes of this Guarauty, and cach and every immediate and SUCCESSIVE ayigiee or
transforce of any of the Cluaranticd Obligations or of any interest therein shali, v the
exient of the interast of such assignee or transferce in the Guarantied Obligations, be
entitled o the benefits of the Guaranty to the same extent as if such assighcc or
transferes were Lender, provided, however, thut, unless Lender shall otherwise consent
in writing (which conscnt shalf nct impair this Guaranty in any way
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whatsaever), Leader shall have an animpaired right, prior and superior to that of any
such assignee or transferee, Lo enforce this Gwaranty, fur the henefit of the Lender, as to
those of the Guarantied Obligations which Lender has not assigned or transferred.

10.  Waiver, No delay on the part of the Lender in the excreise of any right or
remedy shall operate as a waiver thereof, and no single or partial exercisc by Lender of
any right or remedy shall pre¢lude other or further exercise thercof or the exercise of any
other right or remedy; nor shall any amendment, modification or waiver of any of the
provisions af this Guaranty be binding upon Leander except as cxpressly set forth in a
weiting-duly signcd and delivered by an officer of Lender. No action of Lender
permiticd. hereunder shall in any way affect or impair the vights of Lender or the
obligaticie ol Guaranter under this Guaranty.

I Misceiunvous. This Guaranty constitutes the cotire agreement of Guaranfor
with respeet to the mdtters set forth herein, The rights and remedics herein provided are
cumulative and not_ceciusive of any remedies provided by law or any other agreement,
and this Guaraety sheii be.in addition to any ether Guaranty of the Guarantied
Obligations. the provisions of this Cuaranty shall be binding upon Guarantor and its
SUCCCS30ES, suecessors i fitl, Jegal represcatatives, and assigns, and shall inure to the
benefit of Lender, its successord, successors in title, logal represvntatives and assigns.
The recitals set Torth at the outsct_si/this Guaranty arc a pait of this Guaranty
agreement, as fully as if set forth jn (et eatiraty in the body hercof. Whercver pussible,
each provision of this Guaranty shall he intcipreted in such manner as to be cffoctive
and valid under applicable law, but il amy provision hercof should be invalid or
unenforeeable under such law, such invalidity o wicnforceability shall not affeet in any
ways the continued validity and cnforceability of any oiber provision hereof,

12, Construction. As used in this Guaranty, the singuiar number shall include the
plural, the plural the singular, and the use of ong gender shali-be deemed applicable to all
genders. Captions arc for case of reference only and shall not 41iee! the meaning of lhe
relevant provisions of the Guaranty. Guarsnfor acknowledges that this Guaranty and
the obligations of Guarantor hercunder shall be govemed by and mterpreted  and
dotcrmined in accordance with the faws of the State of [Mlineis (excndisig the laws
applicable to conflicts or choice of law).

13. DNatiges. All notices, demands, or request provided for or permitted Lo belgiven
pursuant to this Guaranty (hereinalier [n this paragraph referred to as “Notice™) mus. lie
in writing and shall be deemed (o have been properly given or sevved by personal
delivery or by sending the same by overnight courier or by depositing the same in the
United States Mail, postage pre-paid and repistered or cerlified, retum reeeipt requested,
at the addresses set fonth below. Each Notice shall be cfiective upon being delivered
personally or upan




MAY—-19-88 18:27T AN JRG IE ETC+ B4T 395 28463 F.B23

UNOFFICIAL COPY

0o
.119

being sent by overnight courier or upon being deposited in the United States Mail as
aforesaid. The time period in which a responsc to any such Notice must be given or any
action tuken with respect thereto, however, shall commence to run from the date af
receipt 1l personally delivered or sent by overnighl conrter or, il o deposited in the
United States Mail, the earlier of three {3) business days following such deposit or the
date of receipt as disclosed on the retumn receipt. Rejection or other refusal {0 accept or
the inability to deliver because of changed addeess of which no Notice was given ghall be
decmed to be receipt of the Notice sent, By giving at least five (5} days prior Notice
thereof, Guarantor or Lender shall have the right from time to time and a1 any time
during the lerm of this Guaranty to change thir respective addresses and each shall have
the righto speifly as its address any other address within the United States of America.
For tlic purposcs of the Guaranty:

The Aacress of Lender 1s:
First Naiional Bank of Jolivt
Attn: Carl' P {olmyuist

78 N, Chicape 5.

Joliet, 11, 60432

The Address of Guarantor is:

Exchange Tolding, 1..1.C.
575 Route 173
Antioch, [l. 60002

14 Oral Modification. Undcr Hlinois Law/ s promise, contract, or agreement 10
lend money, extend credi, forbear from collection or a debt or meke any other
accommodation for the repayment of a debt for morc ¢hin.$250,000 may be enforced in
courl against Lender unless the promisc, contracl, or agreepeat is in wrting and signed
by Leader.

1S,  Forum. Guarantor hereby irrcvocably agrees that any legal 2ction or proceeding
arising oul af or relating to this Guaranty may be brought in any state or federal court in
the State of Mlinois, at the clection of Lender, its successors and aisigns. By the
execution and dclivery hereof, Guarantor herchy imrevocably submits o the
nonexelusive jurisdiction of any such court in any such aclion or procceding, 2ad-aerchy
waives the benefit of jurisdiction derived from present or future domicile.” ~Final
judgment against Guarantor in any such action, suit or procesding shall be concivarye
and may be enforced in any other jurisdiction by suit or the judgment, a cerlificd or
exemplificd copy of which shall be conclusive evidence of the fast,
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10.  Jury Trial In recognition of the higher costs and delay which may resull from a

jury il the partics hercto waive any right to trial by jury of any ¢laim, demand, action,

or cause of action (A) arising hereunder, or (B) in any way connected with or related or

incidental to the dealings of the parties herelo or any of them with respect hercto, in each

case whether now existing ot hereafter arising, and whether sounding m contract or tort or

other\usc md mch party fughgg waivgs any nght to consolidate any such 1_action in
1h ] A

i ;pther action in which a vy trigl cannot be ot
has not_been w ;uvcd. and cach party herchy agrees and consents thal any such claim,

demand, action, or causc of action shal) be dccidcd by court (cial without a jury, and that
any party hereto may file an original counterpart or copy of this paragraph with any court
as writhzn evidence of the consent of the parties hercta to the waiver of their right o trial

by juy.

INYUNESS WHEREOF, Guarantor has exccuted Lhis Limited Guaranty as a
scaled instrunaeit ns of the date first sct forth above.

WITNESS: EXCHANGE HOLDINGS, LLL.C.

JOHNAR GALLLY & O
AMAGING MEMBER

Preracens BY:. Jodn R GALEY

MAare 7O
Jer Nat Baue of JOLIeT
7§ N Creheo ST

T pod3e

Jovier,




MAY—-12—68 183123 AM JRG IE ETC+ 847 T95 ZBB3 P.1&

UNOEEICIAL COPY
00"’993}

Legal Description

Parcel 1@ The North 159.20 feet of Lot 2 in Alcan industiial Park, being a subdivision of
part of the Northeast quarter (1/4) South of Indian Boundary Line of Scction four (4},
Township 39 North, Range 12, east of the Third Principal Meridian, accerding lo plat
thereal, recorded on August 13, 1963, as Document No. 18882926, as amended by
Document No. 189193946,

Property Index Number: 15-04-203-026

Parcel 20 Lot 2 (except the North 159.2 fect thereof) and Lot 3 w Alcan Industnal Park, &
subdivision ol urt of the Northeast 1/4, South of the Indian Boundary Line of Scction 4,
Township 39 Warth, Range 12, East of the Third Principal Meridian in Cook County,
IMinois, uccording 4G the plat thereof recorded August 13, 1963 as Document No.
188829726, as amend 4 by Document 18919396, recorded e the Office of the Recorder of
Deeds of Cook County, illees.

Property Index Numbcr: 15.(4-203-010

Cotmmonly known as: 3000 Hirscl Sirzet, Melrosc Park, Iilinois 60160




