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.+ SUBORDINATION, NON-DISTURBANCE & ATTORNMENT AGREEMENT
| g"g;,zp-
THIS AGREEMENT made this 357 day of _[Vla¢/ , 2000 by and among
First Midwest Bank, having offices at ! ("Lender"), Ames Realty II, Inc.,

a Delaware corporation having offices at 2418 Main Street, Rocky Hill, Connecticut 06067
("Lessee"), and Firstar Bank, N.A., not personally, but as successor Trustee under Trust Agreement
#999-C dated June 11, 1986 having offices at ¢/o Tri-Land Properties, Inc., One Westbrook
Corporate Center, Suite 520, Westchester, Illinois 60154-5764 ("Lessor"). "I | I I "
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l

WITNESSETH

WHERZAS, Lessor and Lessee are parties to a Lease dated April 4, 2000 as amended by
a First Amendmeit fo Lease dated May 24, 2000 (collectively, the "Lease") for a store consisting
of 74,258 rentable squace feet of floor area located in Canterbury Shopping Center, located at 159th
Street and Kedzie Avenie in Markham, Illinois; and

WHEREAS, Lender 1z4paking a mortgage loan to Lessor in the principal sum of $2,000,000
(the "Loan") and, as a condition t5 the making of the Loan, Lender is requiring that Lessor and
Lessee enter nto this Subordination, ivon-Disturbance and Attornment Agreement with Lender; and

WHEREAS, Lessor and Lesse¢ are willing to enter into this Subordination, Non-
Disturbance and Attornment Agreement with Lender,

NOW THEREFORE, in consideration of OaeDollar ($1.00) and other good and valuable
consideration paid to Lender by Lessor and Lessee, the re<eipt of which is hereby acknowledged,
the parties do hereby covenant and agree to and with each otiier as follows:

TLESOST SR

1, The Lease and the entire estate evidenced thereby i5-and shall be junior and subject
to the mortgage lien securing the Loan (the "Mortgage"), Lessee covznzits not to subordinate the
Lease to any other lien without first receiving Lender's written consent in each instance. This
covenant shall be binding upon Lessee and its successors and assigns.

2. The Lender hereby assents to the Lease and agrees so long as Lessee 75 riot in default
(beyond any period of grace given to Lessee under the Lease) in either (a) the payment of rent or
additional rent, or (b} the performance or observance of the other terms, covenants and conditions
contained in the Lease on Lessee's part to be performed and observed, then:

a. Lessee's possession and occupancy of the premises demised by the Lease and
Lessee's rights and privileges under the Lease, or any extension or renewal thereof
which may be effected in accordance with the terms of this Lease, shall not be

disturbed by the Lender.

b. Lender shall not join Lessee as a party in any action or proceeding brought as 2 result
of a default under the Mortgage for the purposes of terminating Lessee's interest and
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estate under the Lease or of affecting or disturbing any of Lessee's rights under the
Lease. '

3. In the event that the interest of lessor shall vest in the Lender by reason of foreclosure
or other proceedings brought by it, or in any other manner, Lender and Lessee agree to be directly
bound to each other to perform the respective undischarged obligations of Lessor and Lessee under
the Lease accruing after such foreclosure or other action, subject to all of the terms and conditions
as set forth in the Lease.

4, Lessee agrees that it will attorn to and recognize Lender as Lessor under and for the
unexpired balance of the term of the Lease and any extension or renewal thereof, upon the same
terms and conditions as set forth in the Lease.

5. Leadzr agrees that, either before or after foreclosure, or other actions taken in the
event that there is aivunsured loss to the premises demised to Lessee by the Lease, or if a portion
of such premises shall have been taken by virtue of the exercise of the right of eminent domain, and
if, as a result of such loss or taking the Lender comes into, or has the right to, possession of such
msurance or taking proceeds, i*'wili release such proceeds to Lessor, or to Lessee, as the case may
be, in order to permit such person ‘o perform its restoration obligations, in either such case, as set
forth in the Lease.

6. This Agreement shall bind ard enure to the benefit of the successors and assigns of
each of the parties hereto and shall be construcd ir. accordance with the laws of the State in which
the premises demised by the Lease are located. 'Ihe t2rm "Lender" shall also mean any subsequent
holder of the Mortgage, or any party acquiring title tc'the premises by virtue of foreclosure and their
respective successors and assigns. The terms "lessor" and "lessee” shall also mean, in addition to
the Lessor and Lessee named in the Lease, the holder fromr tiine to time of the Lessor's interest in
the Lease, and the holder from time to time of the Lessee's intcres: in the Lease, respectively.

_ 7. This Agreement shall become null and void if a compleicly executed original signed
by all parties hereto 1s not returned to Lessee within sixty (60) days fron: the date on which Lessee
affixes its signature hereto.

(signature page follows)
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»  IN WITNESS WHEREOF, the parties hereto have executed these presen.ts as of the day

-+ and year first above written.

SEE TRUSTEE EXONERATION ATTACHED
& MADE A PART HEREOF

© 5/24/00\ 4:47 PM\: 05392\: 00432\: 16186201 3

Its:

Lender:

FIRST MIDWEST BANK

By:

duly authorized agent

Lessee:

AMES REALTY II, INC.

By: JopfJ Hlis/’ 7
Vice Predident

[ cssor:

/N.A.
FIRSVAR BANK, not personally, but

“solely as ‘t'rustee as aforesaid

By:_égcé{_ &)"’ %"

Tts: Land"Trust' (fficer
duly authorized
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IN WITNESS WHEREOF, the parties hereto have executed these presents as of the day
- and year first above written. :
Lender:
FIRST MIDWEST BANK
‘ — ] . TTT——
By A7 L—"
Its: SN P,
duly authonzed agent
Lessee:
AMES REALTY II, INC,
By: Johl. Hlis/r ~
Vice Preéident
Lessor:
’ IH-A- '
SEE TRUSTEE EXONERATION ATTACHED Fi.STAR BANK, not personally, but
& MADE A PART HEREOF solly as Trustee as aforesaid

By: ’;;l/ . &2\4 éé«

Attest: - W Its:___ Land"Trust officer
. duly authorized
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STATE OF ~£4C )
) ) SS:

COUNTY OF WitC& ) '
= On this 7 day of_N«t“® , 2000, personally appeared before me
bag Croak who being by me duly sworn, did depose and say that he has an
office at - and that he is the 3&£.
V. p of sl Mdw=T _ the deseribed in and

which executed the foregoing instrument and that he signed his name thereto as a free act and deed

Lo \Fy 0

Notary Public

" 0 FFJ C I_A ' L SGee

STATE OF CONNECTICUT ) . ot L FREELAND
) $8: ROCKY HIL o Publc, e of s §
COUNTY OF HARTFORD ) Doscenon - on Expires 041301 §
On this %’( ﬁay of % —____ 2000, personally appéa:ed before me John
7. Hlis, who being by me duly sworn, did “enose and say that he has an office at 2418 Main Street,

Rocky Hill, Connecticut and that he is the Vice President of Ames Realty II, Inc. the corporation
described in and which executed the foregoing instrument.

Mﬁ,
Meiary Public

ANDREA L. KELSEY
Notary Public
Commission Bxpiree: £/~ 32 03
STATE OF IL ) Wy
' ) S8:
COUNTY OF °°% )

© On this 3tR day of ___June __, 2000, personally ap pea-ed beforeme
Angela MCClain & Norma Jm by me duly swomn, did depose and say Fis* he has an office
at  Flrstar Babk, N.A. __and that isthe  Land
Trust Officers,f Firstar)'Bank, N.A. the described in and which

executed the foregoing instrument and that he signed his name thereto as a ﬁ-ee'act and deed of the

\ N |
"OFFICIAL SEAL - '
' ELIZABETH NIEMAN - :
'ARY PUBLIC STATE OF ILLINOIS Notary {Public )
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STATE OF ) 00423668
. ' ) SS:
COUNTY OF )
Onthis ___ dayof , 2000, personally appeared before me
, Who being by me duly sworn, did depose and say that he has an
office at , and that he is the
of , the described in and

which executed the foregoing instrument and that he signed his name thereto as a free act and deed
of the

Notary Public

STATE OF CONNECTICUT )
) SS: ROCKY HILL

COUNTY OF HARTFORD )

On this ai%ay of %_ ) , 2000, personally appeared before me John
J. Hlis, who being by me duly sworr, did depose and say that he has an office at 2418 Main Street,
Rocky Hill, Connecticut and that he is the Vice Piesident of Ames Realty 11, Inc. the corporatlon :
described in and which executed the foregoing initriment.

@4’

NotarFublic

monem.m.sav’ L
wmﬁam.&d 03

STATEOF ___IL )
| Cook ) 55
COUNTY OF )
On this 20 day of ___June , 2000, personally appearcd vefore me ____
Angela MCClain & Norma J- Ma¥Onth,o by me duly swom, did depose and say that he has an office
at _ Firstar Bahk, N.A. , and that k#%s the __Laund
Trust Officers,y  FirstarBBank, N.A. he described in and which

executed the foregoing instrument and that he signed his name thereto as a free act and deed of the
4

romerrry 6Ll Al
: NOTA F{ELIZAB TH NiEMAN 4
) Y PUBLIC STATE OF ILLINOIS § Notary @’ubhc

My Comm:ssron E)gpnres 04/13/2002 3
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TRUSTEE EXONERATION ATTACHED TO:  SUBORDINATION, NON-DISTURBANCE & ATTORNMENT
_ AGREEMENT

This document is executed by FIRSTAR BANK, N.A., not personally but as Trustee, as aforesaid, in the exercise of
power and authority conferred upon and vested in said Trustee as such and it is expressly understood and agreed
that nothing in said document contained shall be construed as creating any liability on said Trustee personally to pay
any indebtedness accruing thereunder, or to perform any covenants, either expressed or implied, including but not
limited to warranties, indemnifications, and hold harmless representations in said document {all such liability if any,
being expressly waived by the parties hereto and their respective successors and assigns) and that so far as said
Trustee is concerned, the owner of any indebtedness or right accruing under said document shall look solely to the
premises described therein for the payment or enforcement thereof, it being understood that said Trustee merely
holds legal tie t the premises described therein and has no control over the management thereof or the income
therefrom, and has no knowledge respecting any factual matter with respect to said premises, except as represented
to it by the benefiviciyor beneficiaries of said trust. In event of conflict between the terms of this rider and of the
agreement to whichi its-atiached, on any questions of apparent liability or obligation resting upon said trustee, the
provisions of this rider shall e controlling.
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EXHIBIT "A"

LEGAL DESCRIPTION

OUT-LOT "A" IN CANTERBURY GARDENS UNIT NO. 1, A
SUBDIVISION OF PART OF THE NORTHWEST 1/4 OF SECTION 24,
TOWNSHIP 36, NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDTAN, ACCORDING TO THE PLAT THEREOF RECORDED JUNE 16,
1955 AS DOCUMENT 16271151, IN COOK COUNTY, ILLINOIS.

Permanent Incey Nos. 28-24-101-042-0000
28-24-101-033-0000
28-24-101-035-0000
28-24-101-037-0000
23-24-101-039-0000
25-24-101-043-0000
28-24:101-044-0000




