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MORTGAGE \

THIS MORTGAGE IS DATED JUNE 1, 2000, between David.'s ~Shaw and Mary A. Shaw, HIS WIFE, AS JOINT
TENTANTS, whose address is 804 Chestnul Ave., Wilmette, 1L #0091 (referred to below as "Grantor"); and =
North Shore Community Bank & Trust Co., whose address is 7145 Wilmette Avenue, Wilmette, IL 60091
(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, arrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real pronerty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all ‘easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including -utock in utilities with ditch or
irrigation rights); and alt other rights, royalties, and profits relating to the real property. including without limitation
| all minerals, oil, gas, geothermal and similar matters, located in Cook County, State’ i lllinois (the "Real
| Property"):
i SEE ATTACHED "EXHIBIT A"

The Real Property or its address is commonly known as 804 Chestnut Ave., Wilmette, IL 60091. The Reali
Property tax identification number is 05-27-400-130-0000.

| Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to a!l leases of the Property and
| all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Ali references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means David K. Shaw and Mary A. Shaw. The Grantor is the mortgagor under
this Mortgage. ‘

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation . parties in connection with the Indebtedness.
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Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal," "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Llabtlla/ Act of 1980, as amended, 42 U.5.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("_SAﬁA") the Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation an_d Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propert{(by
any prior owners or occupants of the Property or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters, and (c) Except as previously disclosed to and acknowledged Dy
Lender in writizig. (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generatz, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or frum the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, ¢iete, and local Jaws, regulations and ordinances, including without limitation those laws, |
regulations, and orcinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such'iranections and tests, at Grantor's expense, as Lender may deem appropriate to ‘
determine compliance of t!ie Property with this section of the Mortgage. Any inspections or_tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Gramwor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence ‘in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) rcieases and waives any future claims against Lender for indemnity or
contribution in the event Grantor beccines liable for cleanup or other costs under any such laws, and (b) .
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages, =,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resuiting from a breach of ~
this section of the Mortgage or as a conseguence of any use, generation, manufacture, storage, disposal, -
release or threatened release of a hazardouc v.aste or substance on the properties. The provisions of this .
section of the Mortgage, including the obligatior to-indemnity, shail survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lier ol this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether v foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct ¢rpermit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the ‘
foregoing, Grantor will not remove, or grant 10 any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without ttie‘pior written consent of Lender. .

Removal of Improvements. Grantor shall not demolish or remwve 2ny Improvements from the Real Property
without the prior written consent of Lender. As a condition to the ‘'emoval of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender- ts replace such Improvements wit

Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may” ercer upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Picpeity for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply witi all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the us2 or occupancy of the
Property., Grantor may .contest in good faith. any such law, ordinance, or regulation 2:10 withhold compliance
during any proceeding, including appropriate appeals, 0 long as Granter has notified Lenaer in writing prior to
doing so ‘and so_long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satistaciaty to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A™"sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. if any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by [llinois law.
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{Continued)

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of ail persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance Wiin Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicanle laws, ordinances, and regulations of governmental authorities.

CONDEMNATICN. Tnetollowing provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proczeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding ur ourchase-in-lieu of condemnation, Lender may-at its election require that all or any
Bortion of the net procecas of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. if any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take suchs'eps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in-such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in tpye proceeding by counsel of its own choice, and Grantor will detiver or
cause to be delivered to Lender such inst/urents as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES ¢’/ GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental taxes, fees and charges are a pzart of this Mortgage:

Current Taxes, Fees and Charges. Upon requuest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other &ction is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimuurse Lender for all taxes, as described below, together o
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation ail -
taxes, fees, documentary stamps, and other charges far recoruirig or registering this Mortgage.

Taxes. The followincr; shall constitute taxes to which this sectico-applies: (a) a specific tax upon this type of

Mortﬂaae'or upon all or any part of the Indebtedness secured by this rflortga%e; b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments 01 the indebtedness secured by this type of

Mortgaqe; (c) a tax on this type of Mortgage chargeable against the Lenzer or the holder of the Note; and %1)

g specific tax on all or any portion of the Indebtedness or on paymenis of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section _applies is enacted sucsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as d=ined below], and Lender may
exercise any or all of its available remedies for an Event of Default as provided belowv unless Grantor either
La) pays the tax before it becomes delinquent, or (b) contests the tax as provided Zocve in the Taxes and

ieCs gectlon and deposits with Lender cash or a sufficient corporate surety bond or otiie: security satisfactory
to Lender. - - '

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this-Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property. In addition to_recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender. Ce e -

Addresses. The mailing addrésses of Grantor (debtor) and Lender' (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor wili make, execute
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required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, mcludmg;i amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of th_ls right, Lender may require any tenant 'or other
user of the Property to make payments of rent or use fees directly to Lender, [f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and 1o negotlate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Mortgagee in Possession. Lender shall have the right to be placed as mongagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the pioceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in pessession or receiver, may serve without bond if permitted by law. Lender’s right to the
a%pomtmem of a'reseiver ishall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a si'sstantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver, o et o -

J#dg:ial Foreclosure. Lerdemay obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property. '

Deficiency Judgment. |f permifted by applicable law, Lender may obtain a j_udgmenl for any deficiency
remaining in the Indebtedness due to-iender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Properly. To the extent permit/ed by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising is+'ghts and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sa.e o-by separate sales. Lender shall be entitled to bid at any
public sale onall or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonabl notice of the time and place of any public sale of the
Personal Property or of the time after which any privaiz sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean rutice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by anf;]( party of a brazch of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to deiiand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to pericim an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s righivic declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enfesce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may aciuoge reasonable as attorneys’
fees at triat and on any appeal. Whether or not any court action is involved, all rezsonable expenses incurred
by Lender that in Lender’s opinion are necessary at any time for the protectior of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand a~d shall bear interest
from the-date of expenditure ‘until repaid at the rate' provided for'in the Note. Experses covered by this
aragraph include, without limitation, however subject to any limits under applicable law( Lender’s attorneys'
ees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ iecs for bankrupicy
proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtalrun% title reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the nctice is to change the party’s address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’'s address, as
shown.near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address. .

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

—
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF @ ( {ll/bO{ 3 ) OFFICIAL SEAL

) . STEVEN BAILEN
) 88 NOTARY PUBLIC, STATE OF ILLINOIS
COUNTY OF (,0 O k ) MY COMMISSION EXPIRES 4-1-2001

On this day before me, the undersigned Notary Public, personally appeared David K. Shaw and Mary A. Shaw, to
me known to be the individuals described in and who executed the Mortgage, and acknowledged that they signed
the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned. 7

Given under my har.d and official seal thi? 40’/ day of J “Und _. 20 .
By > "jC?/U‘Q /%m /,ZJ/\ Residing at W’/W
Notary Public in and for the Siate of :l'/[ tho s s

My commission expires ¢ (-’f"{ ~Aool!

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3:25 (c) 2000 CFI ProServices, Inc. All rights reserved.
[IL-G03 E3.28 F3.28 P3.28a SHAW.LN]
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“EXHIBIT A"

LEGAL DESCRIPTION

THAT PART OF LOT 1IN 20413 RESUBDIVISION OF LOT 13 IN LAKOTA, BEING A SUBDIVISION OF PART
UF BLOCK81 2,3, 4 AND 5 UF GARE'S ADDITION TO THE VILLAGE OF WILMETTE, IN THE NOATHEAST
FHACTIONAL QUARTEH OF SECTION 27,, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN THE V!LLAGE OF WILMETTE, IN COOK COUNTY, ILLINOIS,| DESCRIBED AS
FQLLOWS CQMMENCING AT THE &2 THEAST CORNER OF SAID LQT 1; THENCE SOUTH 80 DEGREES
WEST ALONG THE SOUTH LINE OF SAIF 10T 1, 44.53 FEET; THENCE NOHTH 0 DEGREES EAST, 29.93
FEEf TO THE CENTER LINE OF A PARTY %y iLL; THENCE NORTH 40 DEGREES, 19 MINUTES 30 SECONDS
WEST ALONG THE CENTER LINE OF A PART v!ALL, 12.77 FEET; THENCE NORTH 48 DEGREES 40
MINUTES 30 SECONDS EAST ALONG THE CEN ER LINE QF A PARTY WALL, 10.32 FEET; THENCE NORTH
40:DEQREES, 19 MINUTES 30 SECONDS WEST ALONG THE CENTER LINE OF A PARTY WALL, 12.63 FEET;
THENGE NOHTH 49 DEGREES 40 MINUTES 30 SECTP LS EAST ALONG THE CENTER LINE OF A PARTY
WALL AND SAID GENTER.LINE EXTENDED, 27,64 FESY T2 THE NORTHEASTERLY LINE OF SAID LOT 1;
THENCE SOUTH 42 DEGREES, 03 MINUTES 15 SECONDS FAST ALONG THE NORTHEASTERLV LINE OF
SAID LOT 1, 47,88 FEET TO TS INTERSECTION WITH THE B/ST LINE OF SAID LOT 1; THENGCE SOUTH O
'DEGREES 06 MINUTES WEST ALONQ.THE EAST LINE OF £A.5/LOT 1, 80.31 FEET TO THE SOUTHEAST
CORNER OF SAID LOT 1 AND THE PLACE OF BEGINNING. SUHJEC' TO AND TOGETHER WITH ALL
EASEMENTB OF RECORD, AS SHOWN ON PLAT OF SAID POULOS RESUROIVISION.

ALBQ SUBJECT TO THE FOLLOWING' EASEMENT FOR INGRESS, EGRESS 24D DRIVEWA‘I PURPOSES AT
ASEMENT LEVEL, LYING BENEATH THE BOTTOM OF THE FLOOR OF THZ FIPST FLGOH, OVER THE
OLLOWING DESCRIBED TRACT: COMMENGING AT THE SOUTHEAST LINE OF SAID LOT 1INPOULOS
RESUBOIVISION; THENCE NORTH 0 DEGREES 05 MINUTES EAST ALONG THE EASY LINE OF SAID LAT 1,
3251 FEET TO THE NORTHEASTERLY LINE OF SAID LOT 1; THENCE NORTH 42 DEGRFL:S 03 MINUTES 15
SECONDS WEST ALONG.THE NORTHEASTERLY LINE OF SAID LOT 1, 47,88 FEET; THE. {CE SOUTH 4%
ﬁEGR,EES, 40 MINUTES, 30 SECONDS WEST,:12.50 FEET FOR THE PLACE OF BEGINNING l"r Vi4e HEREIN
lIﬁESGmBED EASEMENT, THENCE CONTINUING SOUTH 49 DEGREES 40 MINUTES 30 SELOANS WEST,
S14 FEET TO A POINT 12,50 FEET SOUTHWESTERLY OF THE NORTHEASTERLY LINE OF SAIL 10T 1;
HENGE NORTH 42 DEGREES, 03 MINYTES, 15 SECONDS WEST, 6 FEET YO THE PLACE OF BEGINMNG.

'Commonly knowh as: 804 CHESTNUT, WILMETTE, IL 60091

Permanent Index No.: 05-27.400-130-0000 ; ‘




