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MORTGAGE

THIS MORTGAGE IS DATED JANUARY 5, z¢u0 hetween Grand Premier Trust & Investment, Inc., NA, As
Successor Trustee to the First National Bank of isurthbrook U/T/A dated 2/15/1989 A/K/A Trust # 454, whose
address is 1300 Meadow Road, Northbrook, IL 60062 (referred to below as "Grantor"); and Devon Bank,
whose address is 6445 N. Western Avenue, Chicago, iL " 60645-5494 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delive:ad to Grantor pursuant to a Trust Agreement
dated February 15, 1989 and known as Trust # 454, mortgages 2:d conveys to Lender all of Grantor's right,
title, and interest in and to the following described real property, together with all existing or subsequently erected
or affixed buildings, improvements and fixtures; all easements, rights f-wzv, and appurtenances; all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch Gr.rrigation rights); and all other rights,
royalties, and profits relating to the real property, including without limitation allsninerals, oil, gas, geothermal and
similar matters, located in Cook County, State of lllincis (the "Real Property"):

Lot 5 (except that part thereof lying North of a Line beginning on the Wr.st Line of said Lot, 5-5/8
inches South of the North Line of said Lot, and running thence Northeastur!; 2 a point on the East
Line of said Lot and 3-3/8 inches Southerly from the Northeast corner of s#d Lot, also excepting
therefrom the Northerly 4 feet of the Easterly 87 feet of said Lot) in Block 11 in White's Addition to
Evanston, in the North 1/2 of the Southeast 1/4 of Section 19, Township 41 North, 3ange 14, East of
the Third Principal Meridian, in Cook County, lllinois

The Real Properly or its address is commonly known as 827-829 Chicago Avenue, Evanston, IL 60201. The
Real Property tax identification number is 11-19-401-022-0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial - -
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower™ means each and every person or entity signing the Note, including without

limitation ¥RNMEREREEENEY the beneficiary of Trust #454. %"/7;
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Loan No 1524840600 (Continued)

Property. The word "Property” means collectively the Reat Property and the Personal Property.

Real Property. The words "Real Property" mean the property, interests and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness. '

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

- THIS MORTGAGE, INCLUDING. THE ASSIGNMENT OF RENTS AND THE SECURITY. INTEREST IN THE RENTS
' AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)

PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
,- DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’'S WAILEES. Grantor waives all rights or defenses arising by reason of any "one action" or

"anti-deficiency” law, @r any other law which may prevent Lender from bringing any action against Grantor,

including-a claim for dediciency to the extent Lender is otherwise entitled to a claim for deficiency, before or after

Lelnder's.commencem(-,n: <r completion of any foreclosure action, either judicially or by exercise of a power of
' sale.

' GRANTOR’S REPRESENTATIO!NS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
' - Borrower’s request and not at'the request of Lender; éb) Grantor has the full power, right, and authority to enter
into this Mortgage and to hypothecate the Property, (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agreemert.or other instrument binding upon Grantor and do not result in a violation of
"any law, regulation, court decree or arcer applicable to Grantor; (d) Grantor has established adequate means of
obtaining from Borrower on a continuing basis information about Borrower'’s financial condition; and (e) Lender
gas mad)e no representation to Grantor ‘about Borrower (inciuding without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as civerwise provided in_this Mortgaé;e Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it hbecumes due, and Borrower an Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERY. 'Grantor and Borrower agree that Grantor’s possession
and use of the Property shall be governed by the followiing zrovisions:

Possession and Use. Until in default or until Lender exeicises its right to collect Rents as provided for in the
Assignment of Hents form executed by Grantor in conrection with the Property, Grantor may remain in
possession and control of and operate and manage the Properg-and collect the Rents from the Property. '

. Duty to Maintain. Grantor shall maintain the Property in tenantzrle condition and promptly perform all repairs,
reptacements, and maintenance necessary to preserve its value,

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release," and
3 “threatened release,” as used in this Mortgage, shall have the sarne meanings as set forth in the
R Comprehensive Environmental Response, Compensation, and Liability Act-of 1980, as amended, 42 U.S.C.
0 Section 9601, et seq. ("CERCLA"), the Superfund Amepdments and Reauthorization Act of 1986, Pub. L. No.
99-499 (“SA#!A"), the Hazardous Materials Transportation Act, 49 U.5.C. Secticn 1801, et seq., the Resource

e Conservation and Recovery Act, 42 U.S.C. Section 6901, et seqH, or other aprlicable state or Federal laws,
g rules, or-regulations adopted pursuant to any of the foregoing. The terms "hazardeas waste” and "hazardous
substance” shall also inClude, without limitation, .petroleum and petraleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that:  (a) During the period of‘Grantor’s ownership
of the Property, there has-been no use, generation, manufacture, storage, treatmen, Jisposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or irom thc_a Property;
(b} Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,

- release, or threatened release of any hazardous waste or substance on, under, about or from the Propeni,by
any prior owners or occupants of the Property or (12 any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i} neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (ii) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability

on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a} releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and~ (b)
agrees 1o indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
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Loan No 1524840600 {Continued)

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Lender being named as
additional insureds in such liability insurance policies. Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, business interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shalfl deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30) days' prior writfen
notice to Lender and not containing any disclaimer of the insurer's liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in'any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full -unpaid principal batance of the ioan and any prior liens on the property securing the loan, up to the
maximum policy-imits set under the National Flood Insurance Program, or as otherwise required by Lender,
and:to maintair such insurance for the term of the loan.

Application of Pruceeds.. Grantor shall promdatly notify Lender of any loss or damage to the Property. Lender
may :make proof ci Iuss if ‘Grantor fails to do so within fifteen (15% days of the casualty. hether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, paymeri i any lien affecting the Property, or the restoration and repair of the Property. |If
Lender elects 1o apply tixe nraceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in < manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse.Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default unger this-Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lerider.ias not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to_lender under this Mortqage then to pae« accrued interesi, and the
remainder, if any, shall be applied to tke principal balance of the ngebtedness. If Lender holds any proceeds
after payment in full of the Indebtedness,.s:ch proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpiied insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this hiciigage at anE trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosuic sale of such Property.

Compliance with ExistinP Indebtedness, During the period in which any Existing Indebtedness described
below is in effect, comﬂ iance with the insurance pravisions contained in the instrument evidencing such
Existing Indebtedness shali constitute compliance wita tn2 insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on luss, the provisions in this Mortgage for division of
Prgcgedds shall apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

Grantor’s Report on Insurance. Upon request of Lender, howeve  no: more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing. (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy, (d) the property insured, (e then current replacement value of
such property, and the manner of determining that value; and (e) the cxrivation date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the ¢ash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision oi-{his-Mortgage, includier:jq any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Ciziinr's behalf may, but:
shall not be required to, take any action that Lender deems appropriate. Any amount thut _ender expends in so
doing will bear interest at the:rate provided for in the Note from the date incurred or paid by Lznder to the date of
repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b} -he added to the
balance of the Note and be apportioned among and be payable with any installment paymen:s o become due
during either 1|) the term of any applicable insurance BO“CY or I\(l") the rema_lnlngrtgrm of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in this aragraPh shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of the default. Any such action b¥1 ender shall not be
construed as curing the default so as to bar Lender from any remedy that it Otherwise would have had.

HARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage. ‘ :

Title. Grantor warrants thé‘g: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real ProFerty description
or in the Existing Indebtedness section below or in any title insurance palicy, title report, or final title opinion

issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender. —~ -

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. in the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’'s own
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Loan No 1524840600 (Continued)

o

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in—fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, insfruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Note, this Mortgage, and the Related Documents, and (D) the liens and security interests created by
this Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unfess prohibited by law
or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expéenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do 'so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appeints Lender as Grantor’s attorney-in—fact for the purpose of making, executing, delivering,
filing, recording, £nd doing all other things as may be necessary or desirable, in Lender’'s sole opinion, to
accomplish the mazters referred to in the preceding paragraph.

FULL PERFORMANCE.. ' It“Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upor” Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage @nd suitable staterments of termination_of any financing statement on file evidencing

- Lender’s security interest in the ‘Rents and the Personal Property. Grantor will pay, If permitted by applicable aw,

any reasonable termination fee 4 determined by Lender from time to time. If, however, payment is made by
Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on the indebtedness and

- thereafter Lender is forced to remit thc. amount of that payment (a) to Borrower’s trustee in bankruptcy or to any

- similar person under any federal or stut7bankruptcy law or law for the relief of debtors, (b) by reason of any

judgment, decree or order of any court-or administrative body having jurisdiction over Lender or any of Lender's
roperty, or (¢) by reason of any seftlement or compromise of any claim made by Lender with any claimant
ﬁncludung without limitation Borrowerh the _Indebtedness shall be considered ungald for the purpose of
enforcement of this Mortgage and this Mortgeae shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of thus Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property wiii continue to secure the amount repaid or recovered 1o the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relaiing to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender/ shall constitute an event of default ("Event of Default")
under this Mortgage:

Default on Indebtedness. Failure of Barrower to make any payment w:hen due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the t‘me required by this Mortgage to make any
payrFent for taxes or insurance, or any other payment necessz:y to nrevent filing of or to effect discharge of
any lien,

Compliance Default. Failure of Grantor or Borrower to comply withy ary other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related [:¢cuments.

False Statements. Any warranty, representation or statement made or furnizhed to Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Related Documents-is false or misleading in any
material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ce:ises to be in full force and
effect (including failure of“any collateral documents to create a valid and perfectea eccurity interest or lien) at
any time and for any reason.

Death or Insolvency. 'The death of Grantor or Borrower or the dissolution or termiration of Grantor or
Borrower’s existence as a going business, the insolvency of Grantor or Borrower, the «dpointment of a
receiver for any part of Grantor or Borrower's property, any assignment for the benefit of crecitors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or
against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is fhe basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender. '

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Existing Indebtedness. A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
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Loan No 1524840600 (Continued)

proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtamm% title reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Borrower also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (uniess
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to cha_nglsI the party’s address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address.

MISCEI:!.ANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. 71is Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of (he-parties as to the matters set forth in this Mortgage. No alteration of or amendment 1o this

ortgage shall be eftective unless given in writing and signed by the party or parties sought to be charged or
bound by the alterzrion.or amendment. '

Annual Reports. If tie Proper‘t}/ is used for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, (a.certified statement of net operating income received from the Property durin

Grantor’s previous fiscal yzarin such form and detail as Lender shall require. “"Net operatin%income" sha

mheag all c;tash receipts fromitha Property less all cash expenditures made in connection with the operation of
the Property.

Applicable Law. This Mortgage i1ns been delivered to Lender and accepted by Lender in the State of
llinois. This Mortgage shall be govecned by and construed in accordance with the laws of the State of
linois.

Caption Headings. Caption headings in % Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this *ortgage.

Merger. There shall be no merger of the interest or-cstate created by this Mortgage with any other interest or
estate in ;chLe Pdroperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, sucit fiiding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. 17 fiasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or.validity, however, if the offending provision
cannot be so modified, it shall be stricken and all other provisiuns of.this Mortgage in all other respects shall
remain valid and enforceable. ’

Successors and Assigns. Subject to the limitations stated in this Meit5age on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the patics; their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantcr, ender, without notice to Grantor
may deal with Grantor's successors with reference to this Morigage and the Indebtedness by way of
{oab%ar%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all riﬁiutsand benefits of the
homestead exemption laws.of the State of lllinois as to all Indebtedness secured by this Fisiigage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this nicr.gage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e_xermsm%.any right shall olperate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower’s obligations as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

GRANTOR’S LIABILITY. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). |t is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of bmdm% Grantor personally, and nothing in this

ortgage or in the Note shall be construed as creating any liability on the part of Grantor personally to pay the

Note or any interest that may accrue thereon, or any other Indebtedness under this Mortgage, or to perform any
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EXHIBIT A--ENVIRONMENTAL MATTERS

Beneficiary of

Land Trust #454

HRRE R IR N RE R Lender: Devon Bank

Chicago

6445 N. Western Avenue
: Hﬂﬂ Chicago, IL 60645-5494

Borrower:

_This EXHIBIT A—ENVIRONMENTAL MATTERS is attached 1o and by this reference is made a part of each Deed of Trust
or Mortgage and ABI, dated January 5, 2000, and executed in connection with a loan or other financial accommodations
between Devor 3ar k and James M. Flanagan.

HAZARDOUS ‘MATERIAL. As used herein, Hazardous Material shall mean asbestos,
asbestos-containi:i, materials, polychlorinated biphenyls (PCB’s), petroleum products, urea
formaldehyde foarn inisulation, and any other hazardous, special or toxic materials, wastes and
substances which are /lefined, determined or |dent|f|ec_l' as such in any federal, state or local
law, rule, regulation, orzinsnce, order, code or statute, in each case as amended (whether now
existing or hereafter enzct.d or promulgated) including, without limitation, The Comprehensive
Environmental Response Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et. seq. g"CERC'.A "), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"),-ihc Hazardous Materials Transportation Act, 49 U.S.C. Section
1801, etl. seq., the Resource éo_nser.‘atlon and Recovery Act, 42 1J.S.C. Seclion 6901, et. seq.,
togefher with rules and regulations piomulgated thereunder, each as amended, and any law,
statute, requlation, rule or ordinanie of the State of llinois including, without limitation, the
Ilinois Environmental Protection Act, 4151.CS Section 5/1 et. seq., and any other governmental
entity with jurisdiction over the Property o: wart thereof, concerning such hazardous, special or
toxic materials, wastes or substances or-eny judicial or administrative interpretation of such
laws, rules or regulations (all of the foregoine oeing herein collectively called "Environmental
Laws"); Grantor e_reb\{ covenants with, warrents to and represents to Lender that except for
those matters previously disclosed to and acknovieriged by Lender, in writing: (a) the Prggertﬁ
is, and to the best of Grantor's knowledge, at ' times has been, in compliance with a
Environmental Laws and is free of any Hazardous *4-terial; (b) no_notice, demand, claim or
other communication has been given to or served or Gientor, and Grantor has no knowledge
of any such notice given to previous owners or tennun's of the Property, from ant entlgy,
governmental body or individual claiming any violation.cZ any of the Environmental Laws or
emanding payment, contribution, indemnification, remedial ar.¢on, removal action or any other
action or Inaction with respect {o any actual or alleged envirormental damage or injury to
persons, properly or natural resources, and no basis for any of ihe foregoing exists; (é; no
storage tanks for gasoline or any other substance are located on e Property; (d) none of the
Property has ever been used (whether by Grantor or, to the best of «irantor’'s knowledge, by
any other person) as a treatment, storage or disposal (whether permanent or temporary) site
for, nor in connection with the generation or handling of, any Hazarcous Material nor shall
Grantor use or acquiesce in the use of the Proi)edg in such manner; &g)r wiih respect to the
lllinois Responsible Property Transfer Act, 765 ILCS 90/1 et. seq,, ("IR /"): ' no disclosure
document is required to be given by Grantor to Lender or any other person we.2ise (i) there
are no underground storage tanks located on the Property requiring notilscation under
applicable law; and (ii) the ropertE does not contain any facility which is subject o reportin
under Section 312 of the Federal Emergency Planning and Community Right to Koiw Act o
1986, and the r%gulatlons promulgated thereunder; (f} no investigation, administraiive order
administrative order bY consent, consent order, agreement, litigation or settlement is proposed
or in existence or, to the best knowledge of Grantor, threatened or anticipated, with respect to
ﬂr arisalng frﬁn} e_n\irlronmental, health, or safety aspects of the Property or in any way related to
azardous Material.

GRANTOR’S COVENANT. In the event that any Hazardous Material is found or otherwise

exists on, under or about the Property or any part thereof in violation of any of the

Environmental Laws or in the absence of applicable Environmental Law, contrary to good and

customary practice (hereafter, "Non-Compliance Condition™); (a) Grantor shall take all

necessary and a pro;i)_rlate actions and shall spend all necessary sums to investigate and cure

any such Non-Compliance Condition, including but not limited to remediation of the site to |
a?pllcable regulatory standards. G[anior shall at ail times observe and satisfy the requirements
of and maintain the Property in strict compliance with all of the Environmental Laws; (b) in the
event Grantor or any tenant of the Property receives any notice, demand, claim or other
communication from any entity, governmental body or individual claiming any violation of any of
the Environmental Laws or demanding payment, contribution, indemnification, remedial action |
removal action or any other aclion or inaction with respect to any actual or alleged |
environmental damage or injury to persons, property or natural resources, each Grantor shall |
promplly (i) deliver a copy of such notice, demand, claim or other communication to Lender; .
and (ti) comply, or cause such tenant to promplly comply with all Environmental Laws and to

cure such violations.
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