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CERTIFICATE OF VILLAGE CLERK a&%&ntgf 2da B A
OF THE VILLAGE OF BARRINGTON, S s

COOK AND LAKE CQUNTIES, ILLINOIS

I, CAROL J. SMITH, the Village
Clerk of the Village of Barrington, in ””’,””’,}”I’”””}
Cook and Lake Counties and the State 00
of Illinois, am the keeper of the \—~‘__i§§Eiﬁq_/
official records and corporate seal of
said village, and 1 do hereby certify
that the copy of the Ordinance
attached hereto and made a part hereof
is a true and correct copy of the
original Ordirnance hereinafter
described whiCh-copy was taken from
and carefully compared with the
original Ordinance entitled:

AN ORDINANCE APPRCVING ANNEXATION
AGREEMENT AND DIRECTING EXECUTION
THEREOF BY THE PRESIDENT AwD CLERK OF
THE VILLAGE OF BARRINGTON ‘Hdillside
Farms PC 99-15)

Ordinance No. 00-2841

|
which was passed by the Board of Trustees of said Village at a duly called |

regular meeting held in the Village of ‘Burrington on the 14" day of
February, 2000 and deposited and filed inChe Office of the Clerk of said
village on March 23, 2000 and duly approved/pry the President.

a+ said meeting and said

I further certify that a quorum was presen.
d nays and entered

Oordinance was passed on a roll call vote taken by yeas an

into the records as reguired by law.
I further certify that the original of said Ordinance is in the records
of said Village on file in my office for safekeeping.

IN WITNESS WHERECF, I have hereunto subscribed my name apa. affixed the
seal of said Village this H'™ day of May, 2000.

Carve O sLpuns

x\:\,'“'-?"-‘c{v‘, Carol J. Smlth'
=~ Ll ¥ village Clerk, Village of Barrington
S Tsean 2
~. P ng
.,-//.l -_— _'.;::.
Y T
-~ \,\.‘-\.
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VILLAGE OF BARRINGTON

ORDINANCE No. OO0~ agfl

AN ORDINANCYE APPROVING ANNEXATION AGREEMENT AND DIRECTING
EXECUTIO)N THEREOF BY THE PRESIDENT AND CLERK OF
THE VILLAGE OF BARRINGTON )
(1.11lside Farms PC 99-15)

ADOPTED BY THE CORPORATE ‘ALTHORITIES OF THE

VILLAGE OF BARRINGTON THIS |4t DAY or Feboumey . 2000
1

Published in pamphlet form by authority of the . Corporate

Authorities of the Village of Barrington, Illinois, this QS‘&

day of Oracd.. , 2000.
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Ordinance No.0O-3FY |

AN ORDINANCE APPROVING ANNEXATION AGREEMENT AND DIRECTING
EXECUTION THEREOF BY THE PRESIDENT AND CLERK OF
THE VILLAGE OF BARRINGTON
(Hillside Farms PC 99-15)

WHEREAS, there has heretofore been submitted to the Corporate
Authorities of the Village of Barrington {the "Village") an amended
petition to zarex the territory described as follows:

THE EAST 325 FEET OF THE WEST 986 FEET OF THE SOUTH 670.20
FEET OF THAL PART OF THE NORTHEAST QUARTER OF SECTION 6,
TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE- THIRD PRINCIPAL
MERIDIAN DESCRIBED /AS, FOLLOWS; BEGINNING AT THE SOUTHWEST
CORNER OF SAID NORTHEAST QUARTER; THENCE EAST ALONG THE SOUTH
LINE OF SAID NORTHEASY QUARTER 23.82 CHAINS; THENCE NORTH
PARALLEL WITH THE WEST LIL'E OF SAID NORTHEAST QUARTER 20.91
CHAINS:; THENCE WEST PARALLFL, WITH THE SCUTH LINE OF B8SAID
NORTHEAST QUARTER 9.57 CHAINS,  THENCE NORTH PARALLEL WITH THE
WEST LINE OF SAID NORTHEAST QUARFZR 19.09 CHAINS TO THE NORTH
LINE OF SAID NORTHEAST QUARTER, TdAFNCE WEST ALONG THE SAID
NORTH LINE 14.25 CHAINS TO THE WEST LINE OF SAID NORTHEAST
QUARTER; THENCE SOUTH, ALONG THE WEST J.IME TO THE PLACE OF
BEGINNING, EXCEPT THAT PART OF THE ABOVE DiESCRIBED PREMISES
LYING NORTH OF A LINE DRAWN 50 FEET SOUTH OF AND PARALLEL TO
THE NORTH LINE OF SECTION 6, IN COOK COUNTY, TtLINOIS. (PIN
02-06-200-083) (the “Property”).

WHEREAS, there has been submitted to the Corporate Auihorities of
the Village an Annexation Agreément relating to such Property, pursuant
to statute, by and among the Village, American National Bank and Trust
Company as Trustee under Trust Number 52377 dated June 16, 1981 owner
of the Property, Thomas J. Cavanagh and Ann F. Cavanagh owners of the

beneficial interest in the aforesaid trust and Great Haven, Inc., an

Illinois corporation as contract purchaser and as the proposed developer

of the Property.
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WHEREAS, proper and due notice of the public hearing to be held on
such Annexation Agreement has been given and such public hearing was held
by the Corporate Authorities; and

WHEREAS, it is determined to be in the best interests of the Village
to approve such Annexation Agreement, a copy of which is attached hereto
and made a part hereof as Exhibit A.

NOW, (TPEREFORE, BE IT ORDAINED by the President and Board of
Trustees of the Village of Barrington, Cook and Lake Counties, Illinois
ag follows that:

SECTION 1: The Corporate Authorities of the Village of
Barrington hereby find tlizc) the statements in the preamble to this
Ordinance are true and correci, 2nd incorporate the same herein the same
as if each had been set fortr in its entirety in the body of this
Ordinance.

SECTION 2: The aforesaid Aniexation Agreement, a copy of which
is attached hereto and made a part hereof as Exhibit A, is hereby
approved. '

SRCTION 3: If on or before April 3£, 2000, a copy of the
Annexation Agreement (Exhibit A) fully and correzily executed by all the
parties thereto, except the Village, is delivered t>-the Village, then,
and only in such event, the President and Clerk of this  Village are
hereby authorized and directed to execute and deliver qa copy of such
Annexation Agreement signed on behalf of this Villageto. the other
parties thereto. If on or before April 30, 2000, a fully ani correctly
executed copy of the Annexation Agreement (Exhibit A) is nov. delivered
to the Village then the approval thereof and the authority of the
President and Clerk to execute and deliver a signed copy thereof shall
be null and void and of no force or effect whatsoever. '

SECTION 4: This Ordinance shall be in full force and effect
from and after its passage, approval and publication as provided by law.

SECTION 5: The Village Clerk is hereby directed to publish
this Ordinance in pamphlet form.
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)
PASSED THIS 'L‘% DAY OF F‘Q)ﬂ , 2000 BY ROLL CALL VOTE AS FOLLOWS:

AYES:_Sthwidd, Qonnm, \.qu.,be.m..‘ (Seanttratec, RNomelbers

NAYS: ANooye

ABSENT: \Comn tewee

ABSTAIN: Un [a -

APPROVED THIS kﬂ DAY OF E% 2000

W}M

Ronald M. Hamelberg
Village President

[l
ATTESTED AND FILED THIS '™

DAY OF ©ely. , 2000.

Corit Oy donssch

Vlllage Clerk

Published in Pamphlet Form the c; 3 J‘Day of MACU~ . 2000,

. .\EMS\Barringt\HillgideFarm\AprvAAgr.Ord: Februcr; 14, 2000
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EXHIBIT "A"™ TO
AN ORDINANCE APPROVING ANNEXATION AGREEMENT AND DIRECTING
EXECUTION THEREOF BY THE PRESIDENT AND CLERK OF
THE VILLAGE OF BARRINGTON
(Hillgide Farms PC 99-15)

ANNEXATION AGREEMENT
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HILLSIDZ FARMS - ANNEXATION AGREEMENT

(Hillside Farms F.esidential Planned Development)

Prepared by:

Robert C. Kenny

Schain, Burney, Ross & Citron, Ltd.
222 North LaSalle Street - Suite 1910
Chicago, Illinois 60601

(312) 332-0200
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Preliminary Engineering Plan prepared by Greenguard & Associates, Inc. dated
December 2, 1999 (2 sheets)

recordable Certificate Evidencing Occurrence Express Conditions (1 page)

Tree! Iwentory Preservation Plan, prepared by James Michael, Inc. dated
November 29, 1999 (1 sheet) -
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Utility Easement from Angela Richter, 130 Grace Lane, Barrington, IL. (13 pages
including notary page)

Intergovernmental Agreement between: the Village and Palatine Township (7
pages)

Village of Barrington Public Works Department Contractors Insurance
Requirements.
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HILLSIDE FARMS - ANNEXATION AGREEMENT
(Re: Hillside Farms Residential Planned Development)

This Agreement made and entered into effective as of the 14* day of February, 2000 (the
“Effective Date”) by and between the Village of Barrington, a municipal corporation of the
Counties of Cook and Lake, in the State of Llinois, (hereinafter referred to as the “Village™);
American National Bank & Trust Company, as Trustee under Trust Number 52977, dated June 16,
1981, owner of t'ie Property, (hereinafter referred to as “Owner”); Thomas J. Cavanagh and Anne
F. Cavanagh, the sole beneficiaries of said trust (hereinafter collectively referred to as the
“Beneficiary”), and Great dzven, Inc, an Illinois corporation, (hereinafter referred to as the
“Developer”).

WiINESSETH:

WHEREAS, American National Bani: & Trust Company, as Trustee under Trust Number
52977 and dated June 16, 1981, is the owner of rece:d-of the following described unincorporated
land (hereinafter referred to as the “Property”) legally de<cnbed as follows:

The east 325 feet of the west 986 feet of the south 67020 feet of that part of the

northeast quarter of Section 6, Township 42 North, Range 10, east of the third

principal meridian described as follows: beginning at the southwst corner of said

northeast quarter; thence east along the south line of said northeast quzcter 23.82

chains; thence north parallel with the west line of said northeast quarter 20.91 chains;

thence west parallel with the south line of said northeast quarter 9.57 chains; thence
north parallel with the west line of said northeast quarter 19.09 chains to the north

line of said northeast quarter; thence west along the said north line 14.25 chains to the

west line of said northeast quarter; thence south along the west line to the place of



UNOFFICIAL COPY

beginning, except that part of the above described premises lying north of a line

drawn 50 feet south of and parallel to the north line of section 6, in Cook County,

Nllinois. (PIN # 02-06-200-083-0000).

WHEREAS, Thomas ]. Cavanagh and Anne F. Cavanagh are the sole owners of the
benefici« interest of the aforesaid Trust No. 52977; and

WHERFAS, Developer has a contract to purchase the Property; and

WHEREAS, ‘Dveloper intends to develop the Property pursuant to the terms of this
Agreement; and

WHEREAS, the Developer, Beneficiary and Owner have filed an amended Petition with
the Village requesting that the Propeity b4 annexed to the Village, that a special use in the nature
of a residential planned development be granted for the Property and that the Property be
classified upon annexation as part of the R-5 Single-Family District under the Zoning Ordinance
of the Village, subject to the aforesaid special use; and

WHEREAS, the Developer proposes to develop the Property subject to a special use for
the Residential Planned Development within the R-5 Single-Family Dristrict under the Zoning
Ordinance of the Village of Barrin3ton, as amended, in accordance with th teyms and provisions
of this Agreement and with the Preliminary Plat prepared by Charles W. Greer ;and Associates,
Inc. last revised on December 2, 1999, and the Preliminary Engineering Plan prepared by Charles
W. Greengard Associates, Inc. last revised on December 2, 1999, which drawings are attached
hereto and expressly made part hereof as Exhibits A and B, respectively and in accordance with

such other plans, specifications, and final engineering that may be approved by the Village from

time to time; and
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WHEREAS, the development of the Property shall be subject to a Special Use for a
Residential Planned Development within the R-5 Single-Family District, and shall be developed
in accordance with the terms of this Agreement and the other plans and specifications herein
referred to as Exhibits A, B, D & E, and the Property as it goes through the process (or any part of
the process)-of transformation ﬁoﬁ its existing state of improvement to the Residential Planned
Development as iievein provided (héreinafter sometimes referred to as the “Development”); and

WHEREAS, the Yeveloper has prepared and timely served all notices as required under
the Tllinois Statutes for a volur.tzry annexation including, but not limited to, notices to each of the
Trustees of the Barrington Cowntryside Fire Protection District and to each of the officials in
Palatine Township who are required to ke served; and

WHEREAS, the Corporate Authorisies of the Village have considered the proposed
annexation of the Property and have duly fixed a £oze for and held a public hearing relative to
this Annexation Agreement, all upon such notices and. rzlated procedures as are required by the
ordinances of the Village and the laws of the State of Tllinois; and.

WHEREAS, the aforesaid petition for a special use in the natiire’of a Resi&ential Planned
Development and for a reclassification of the Property to the R-5 Single-Faraily District under the
Zoning Ordinance was referred to the Plan Commission of the Village and said Pizzc Commission
held a public hearing on December 14, 1999, after due publication and notice, as are required by
ordinances of the Village and by the laws of the State of Illinois, and has filed with the Board of
Trustees of the Village its favorable recommendations for the approval of said petition, all
pursuant to law; and

WHEREAS, the Corporate Authorities find that the development of the Property within
the Village as part of a Residential Planned Development in the R-5 Single-Family District in

3
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accordance herewith would better utilize and preserve the topographic and natural character of
the site and would produce a development in conformity with the general character of the
Village, while encouraging the conservation of significant natural features, all of which is
consistent with the purpose and intent of the Zoning Ordinance as amended, and of the Official
Compreliencive Plan of the Village, as amended.

NOW 17iFREFORE, in consideration of the mutual promises contained herein the
Village, the Owner, tlie Developer and the Beneficiary agree as follows:

L Annexation/ Subject to the occurrence on or before April 30, 2000, of each of the
express conditions set forth in th.s Arficle [, as Paragraphs (A), (B), (C), (D), (E) and (F) hereof, the
Owner and Developer agree that the P:cperty shall be annexed to the Village of Barrington, of
Cook and Lake Counties, in the State of Illincis:

(A)  The receipt by the Village of evidenre 25 hereinafter provided that the Developer
has caused notice of a hearing on a propcsed Annexation Agreement to be timely
served upon each of the members of the public. badies required to be served. The
aforesaid evidence shall be in the form of an affidavit(s) in recordable form that
service of notice has been had as required in Chapter 65 [1.CS 5/7-1-1 or in such
other form as the Village in its sole discretion determine has satisSed the legal
requirements for proof of notice; and

. (B)  The receipt by the Village of an Annexation Agreement in the form approved by

the Village and properly executed by all of the parties thereto; and
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(©  The receipt by the Village of proof satisfactory to it that the title to the territory to
be annexed has been acquired and is owned in fee simple by Great Haven, Inc.
designated the Developer in the Annexation Agreement, its designee, successor or
assignee; and

(D). The receipt by the Village of all payments and fees if any, required to be made at

“chh time; and

(E) A propediy executed Grant of Easement from Angelina A. Richter granting an
easement tc the Village for a sanitary sewer .system and for a potable water
distribution system substantially in the form of Exhibit G to this Annexation
Agreement; and

(F)  The making, execution and_delivery of an Intergovernmental Cooperation
Agreement between the Village aind Palatine Township or other legally binding
instrument which provides the Village v/t rights sufficient to install, maintain
and operate its sanitary sewer and potable water distribution systems in rights-of-
ways and/or territory under Palatine Township’s jarisdiction substantially as
ilius'trated on Exhibit H in this Annexation Agreement or as otherwise modified to
the mutual satisfaction of the Village and Township.

If, by April 30, 2000, all of the express conditions to annexation hereinabove set forth have
not occurred, then this Agreement shall become null and void, and of no further force and effect,
and in such event, the following shall be applicable:

(1) The Property shall not be annexed by the Village pursuant to this Agreement.

(2)  The Village shall have no obligation to provide any of the benefits or perform any

of its obligations hereunder, including but not limited to annexation of the

5
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Property, rezoning of the Property, approval of a plat of subdivision, acceptance of
a grant of easement from Angelina A. Richter, or entry into an Intergovernmental
Agreement with Palatine Township for use of township rights of way for Village
sewer and water mains. Further neither the Owner, Developer nor the Beneficiary,
or any of their successors or assigns shall have or acquire any rights whatsoever,
vesiad or otherwise, including but not limited to have the Property annexed to the
Village, zeclassified to the R-5 residential zoning district subject to a residential
planned uni! de:valopment and/ or subdivided;

Neither the Owner, Developer, Beneficiary or any combination of the foregoing
parties shall have any r.ght pursuant to this Agreement or otherwise to compel the
Village to perform any of its tbligations hereunder or to provide any benefits, nor
to seek specific performance, damages, reimbursement or return of any of its costs,
fees or expenses of any kind whatsoever,-including but not limited to attorneys
fees, or to seek any other right or remedy whatsozver.

The Village shall have the full right and authority tc” execute and record an |
instrument which provides in substance that all of the express conditions
hereinabove specified did not occur within the time specified and 4zcordingly, the
Annexation Agreement is null and void and of no further force or eifect and the
annexation ordinance and the rezoning and residential planned development
ordinance (special use) hereinabove described are both null and void and of no

force and effect whatsoever.
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If all of the express conditions hereinabove set forth in Article I, paragraphs (A), (B), (C),
(D), (E) and (F) do occur within the time specified (ie. on or before April 30, 2000), then the
following shall be applicable:

After the time of the last to occur of each of the aforesaid express conditions the Vi]]age
shall causé tc be recorded an instrument substantially in the form of the Certificate attached
hereto as Exhivit <, signed by the Village Manager, Acting Village Manager or Assistant Village
Manager which certifics that each of the aforesaid express conditions has occurred on or before
April 30, 2000.

For purposes of determiiiing the effective date of the Annexation Ordinance and the
annexation of the Property, and for purooses of determining the effective date of the rezoning and
residential planned development ordinance (special use) hereinafter described, each of the
express conditions set forth in Article I paragraphs (&). (B), (C), (D). (E) and (F), shall be deemed
satisfied on the date of recordation of an instrument s’.ﬁgned by the Village Manager, Acting
Village Manager, or Assistant Village Manager, which certifiez-that each of the express conditions
hereinabove set forth has occurred on or before April 30, 2000. If eazn-of the express conditions
has occurred on or before April 30, 2000, the Village Manager, Acting Village Manager or
Assistant Village Manager is hereby authorized and directed to execute and record a Certificate
substantially in the form of Exhibit C attached hereto after the time of the last to occur ¢r all of the
aforesaid express conditions.

IL Zoning. Subject to the occurrence on or before April 30, 2000, of each of the
express conditions set forth in Article I paragraphs (A), (B), (C), (D), (E) and (F), immediately
upon annexation of the Property, the Village agrees to take suchl actions as may be necessary to
rezone and reclassify the Property upon annexation, as part of the R-5 Residential Zoning District,

7
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as set forth in the Zoning Ordinance of this Village, as amended, subject to a special use for a
Residential Planned Development, said special use for a Residential Planned Development

conforming to the extent appropriate, with the terms and conditions of this Agreement.

OI.  Special Use Permit. A special use permit shall be granted by the Village to the
Developer ic develop and use the Property as a Residential Planned Development, consisting of
not more than @13nt (8) detached sm.gle-family lots in conformity with Exhibit A. The special ﬁse
- as and for a Residential Ifanned Development fo be granted shall be subject to the conditions and
‘restrictions of this Agreement which shall be binding upon the Developer, its respective heirs,

successors and assigns, including but not limited to, any entity acquiring a financial interest in the
Property and/ or the Development and <lizif run with the title to thé Property.

IV.  Preliminary Plan. Subject to the terms and conditions of this Agreement, the

Developer agrees to develop the Property in substanti»! compliance with Exhibits A, B, D & E.

V. Effect of Existing Ordinances. To the evtent that the Developer does so comply

with this Agreement and the exhibits made a part hereof ard-io the extent that there is any
conflict between said Agreement and Exhibits with the conditions, trmnis or requirements of the
ordinances of this Village as they exist on the Effective Date of this Agreem:nt, the Village agrees
to waive the strict application of su& ordinances, and this Agreement and Exhikits shall control.
Except as set forth herein, the Developer shall comply in all other respects with the conditions and
requirements of all applicable ordinances of the Village as they may exist from time to time,
including bﬁt not limited to obtaining all required permits and the payment of all fees in

connection with the issuance of such permits.
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VL. LandUse.  The only use that may be established on each lot is one detached,
single-family dwelling, excluding trailers, mobile homes and prefabricated package homes. The
Developer agrees that each lot shall have an area that is not less than 20,000 square feet.

No lot shall be divided or subdivided, and no part less than the whole thereof may be
conveyec except to the owner of contiguous property, and after any such division of a lot, the
portion not conveyed shall not thereafter be used for a single family dwelling. Any portion so
conveyed to a contiguoris owner shall be an enlargement of the lot of such contiguous owner and
such expanded lot shall therea'ter be used as only one building site.

No portion of any lot fcr which a building permit has been issued may thereafter be
conveyed to a contiguous owner, un.ess such permit is revoked or withdrawn, and after the
conveyance of any part of a Iot to such contizuous owner, no building permit shall be issued for
the remainder of such reduced lot.

VII. Water and Sanitary Sewer Service.,

(A)  Upon annexation of the Property to the Village, tbz Developer, at its expense, will
be permitted to connect to the municipal water main owned and Operated by the Village at a
location on Hillside Road east of Fairfield Drive and at a location on Ol Mill Road, and the
Village, at Developer's sole expense will provide a connection to the municip=! sewer main
owned and operated by the Village in the Sogth Fox Point Subdivision as designated in final
engineering plans which shall be submitted to and approved in writing in advance by the Village
Manager. The contemplated water main, sanitary sewer and storm sewer connection points are

depicted on Exhibit B attached hereto.
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(B)  Inaddition, the Village at the Developer's expense, shall construct and install a ten
(10”) inch water main from the point of connection at the east end of the Fairfield subdivision to
the easterly edge of Hillside Farms Subdivision to provide for future development access. The
Developer’s expense for the work ﬁereinabove described to be performed by the Village or its
contractors shall include but not be limited to the costs of all permits and professional fees for
designing the waier main extension. Preliminary engineering plans shall be submitted to and
approved in writing i ~#dvance of construction by the Village Manager and in accordance with
final engineering plans to be submitted to and approved in writing in advance of construction by
the Village Manager. Prior to commeancing construction on the water main and sanitary sewer
main, the Developer, at no cost to the il'age, shall provide to the Village and Palatine Township
evidence of insurance naming the Village an'i Pulatine Township as insured parties and provide
an indemnity and hold harmless agreement, all pucsuant to the terms of Exhibit [, The Developer
agrees to permit inspections by Palatine Township anid-to otherwise comply with all of its
requirements in connection with the sewer and water facilities A0 be installed in any part of the
right of way or easement under the jurisdiction of Palatine Township: |

(C)  Upon annexation of the Property to the Village, the Develop<r, vt its expense, will
be permitted to connect to the municipal sanitary sewer at a location in the Sgith Fox Point
subdivision, substantially as shown in Exhibit B and in accordance with final engineering plans to
be submitted to and approved in writing in advance by the Village Manager. The Developer shall
use a pressure connection during initial construction of the ten-inch (10”) watermain to an
existing watermain in South Fox Point Subdivision.

(D) At the time of initial construction of the Development, the Developer, at its
expense, shall install a sanitary sewer system including, but not limited to a 100 GPM, two pump

10
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lift station with eight (8) inch sanitary sewer lines within the Property so as to adequately serve
the Development, substantially as shown on Exhibit B and in accordance with final engineering
plang to be submitted to and approved in writing in advance by the Village Manager.

(E) At the time of connection, the Village will provide sufficient capacity to provide
water an< caniitary sewage disposal to serve the Development.

(F) Crmer, Developer and Beneficiary hereby acknowledge that neither has or claims
and shall not acquire =r claim to acquire any right, title or interest of any kind or nature
whatsoever in and to any puri of the sanitary, storm sewer and/or water facilities to be installed
as provided herein (whether or r'ot tae same is located on or off the Property) which now or may
hereafter become part of the public muricipal sanitary, storm sewer and/or water facilities and
systems, and that nothing contained hereir, stall create any} such right. Notwithstanding the
foregoing, Developer reserves the right to enforce ne recapture rights set forth in this Agreement.

(G}  Owner, Developer and Beneficiary furthor-agree to execute and deliver to the
Village any Bill of Sale, Deed or other similar instrument of assignment or conveyance in and to
any part and all of each of the sanitary, storm sewer and/or water ta<ilities which the Village may
request to memorialize the acknowledgement and agreement of the Owner, Developer and
Beneficiary as hereinabove set forth.

VIIL. Easements,

(A)  Allthelots in the Development shall be subject to such utility, drainage, access and
maintenance easements in favor of the Village as determined by the Village Manager to be
reasonably necessary for the development of the Property. All such easements shall be shown on
the final plat of subdivision and the Village Attorney prior to execution and recording shall
approve the language creating such easements.

1
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(B)  Such easements shall provide that, in the event Village personnel or designees
enter upon any easements which are for the benefit of the Village for maintenance or similar
purposes, the Village shall be responsible only for restoring the grade of and seeding the affected
areas. |

(C)~ The Developer shall procure an easements from Angelina A. Richter (herein
referred to as-‘Richter”) for the benefit of the Village to allow for the construction and
maintenance of a wacerline and sariitary sewer line from Hillside Farms Subdivision across,
under, and through the Ricliter property to an existing water main and sanitary sewer main in
south Fox Point subdivision. Said eusement shall be perpetual. The above described easements
shall be substantially in the form of the ezszment set forth as Exhibits G attached hereto, and shall
be approved by the Village Attorney prior t« exccution and recording. The Developer shall pay
for all costs associated with the procurement of th 2ove-described easements. The Village shall
not incur any expense of any kind or nature whatsoever i) conjunction with procurement and/or
development of the above-described easements and/or impiovements in connection therewith.
The Village shall make a good faith effort to enter into an Intcigovernmental Cooperation
Agreement with Palatine Township, substantially in a form of Exhibit H, or 15 ¢*herwise modified
to the mutual satisfaction of the Village and Palatine Township, which permits #ie construction
and maintenance of a water line and sanitary sewer line from Hillside Farms Subdivision across,
under, and through Palatine Township right of way to an existing Village water main and
sanitary sewer main in South Fox Point subdivision.

(D)  The Village agrees that it shall aid in the acquisition of all easements and
right-of-way as may be necessary to provide access to public water, storm sewers and samta:y
sewer facilities adequate to serve the Property generally as shown on Exhibit B. However such aid
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shall not include the Village exercise of its powers of eminent domain. Nothing contained in this
Article VIII (D) shall apply however to the Developer's obligation to procure the Richter easement
described in Article VIII {C) hereof.

IX. Site Development Restrictions.

(&)~ In order that the Property shall remain as nearly as practicable in its natural state
with respect to-irs topography and natural resources, all substantial grading and excavation shall
be limited to that necessary for roads, foundations, and the development of any sanitary sewer
facilities, water facilities ancl/ or storm water control facilities, all as shown on the approved final
engineering plans. The Village Manager shall be notified at least two (2) business days in advance
of the date of any planned excavation 4rd installation of any foundations so that the Village
Manager or his or her Adesignee shall hav: the opportunity to inspect such excavation and
foundation and to consult with the Developer’s soll expert to determine the suitability of the soils
for the use intended, and to assure that appropriate construction methods are utilized. The
Village Manager shall have no duty or obligation to perform sucli inspections or consultation, but
may, if he or she, in his or her sole discretion, deems it appropriate,

(B)  The storm water storage facilities described as Outlot “A” wn Gixhibit A attached
- hereto shall be owned and maintained by the Hillside Farms Homeowieis’ Association
(hereinafter sometimes referred to as “Homeowners’ Association”) upon their conveyance to said
Homeowners’ Association by the Developer in accordance with Article XVI (J) hereof, which
entity shall be created by the Developer at its sole expense. If the Developer or the Homeowners’
Association fails to adequately maintain said facilities, (including but not limited to the
maintenance of such facilities in such a manner that the same are able to operate at their capacity
as designed), the Village may, but §haH not be obligated to do so. If the Village incurs costs as a
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result thereof, and if such costs are not immediately paid to the Village by the Developer or the
Homeowner's Association, the Village may file and record as a lien on the title to each of the lots
in said Development, in an amount equal to such costs, which liens may be foreclosed by court
action initiated by the Village. In addition to the foregoing remedy, the Village Imay pursue any
other right o2 remedy provided by law including but not limited to pursuing an action at law
‘against the Deve!Gper or the Homeowners’ Association and/ or the individual owner or owners of
record of each such lot'as the case may be. The Declaration of Covenants and Restriction of
Record, hereinafte; referred o, shall create in the Village, the right to do such work, file liens for
nonpayment and foreclose therton 'in any manner provided for in the Illinois Code of Civil
Procedure or other applicable law, and! shzil include the Village's right to pursue any other right
or remedy provided by law including but r'ot limited to pursuing an action at law against the
Developer, the Homeowners’ Association and/or the individual owner or owners of record of
each lot as the case may be. The aforesaid facilities shall rc subject to such easements in favor of
the Village for the purpose of access to, maintenance of, and- rreservation of facilities as in the
opinion of the Village Manager are reasonably required for the deveicpment of the Property.
Such easements shall be designated “Village Easements”, and shall be fartter designated for
- preservation, detention, drainage, access and for maintenance purposes, as app:cpriate in each
case, and such easements are to be kept free of shrubbery, fences and all other structures exceptas
approved by the Village.

(C)  Storm water control facilities shall be designed, constructed, and maintained in
accordance with the Village's Watershed Development Ordinance, in force and effect from time to
time, and shall be improved so as to provide adequate water retention capacity for a 100-year
storm and such facilities shall be in general conformity with the preliminary engineeriﬁg pl@
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and specifications attached hereto and made a part hereof as Exhibit B, and also, in conformity
with final engineering plans prepared in accordance therewith, which final engineering shall be
submitted to and approved in writing in advance by the Village Manager.

(D)  The storm sewer system, to the extent located in Village easements or
rights-of-way dedicated to and accepted by the Village shall be maintained by the Village
following compizipn by the Developer in accordance with the approved final engineering plans
and specifications and a<ceptance as hereinafter provided.

()  The Developzr and the owner or owners of each respeéﬁve Iot shall be obligated to
comply with all applicable provisions of the Village of Barrington Watershed Development
Ordinance including, but not limited tr, the provisions relating to erosion and sedimentation
control contained therein.

The Developer’s Erosion Control Plan sbzli-include but shall not be limited to the
following:

1. The Developer shall, at its expense, cause the reiedtion pond on the Hillside Farms
Subdivision site (previously referred to herein as Qutict “A”) to be over excévated
at the beginning of the project to allow for sedimentation during construction.

2 The Developer shall, at its expense, cause silt fences to be inselisd along such
borders of the Property as may be directed by the Village Manager.

3. The Developer shall cause periodic inspections of all silt fences to be made and the
Developer shall maintain a written record of such inspections.

4. The Developer shaIi protect all exposed soil with the use of excelsion blanket,
temporary seed, mulch or equivalent technique, as soon as possible following
disturbance, 50 as to minimize soil erosion.

15
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(F)  The lowest floor, including the basements of all new residential buildings, shall be
in accordance with the Barrington Watershed Development Ordinance as amended from time to
time. All construction must conform to State and Federal regulations, including those regulating
floodplains and wetlands. Any permit required by any other applicable governmental agencies;
including T not limited to the Hlinois Environmental Protection Agency, the U. S, Army Corps
of Engineers aru the lllinois Department of Transportation, Division of Water Resources, shall be
obtained prior to the Zoymencement of construction or the issuance by the Village of any permit
for the Property. Elevationsfor the top of any foundations for all residences to be constructed in
the Development shall be approvad ia advance of the Village Manager.

(G)  Sump pump drainage frept individual residential structures shall be connected
underground directly into adjacent storm dewtrs unless otherwise authorized by the Village
Manager or his designee.

(H)  Construction traffic shall utilize Hillside Ro2d only for access to the Property. The
Developer shall post the signs necessary to route the construciior: fraffic properly.

) The subdivision signs shall be located within the ten {8} foot landscape easement
area depicted on Lot 1 and 8, as shown on Exhibit B, the Preliminary Engireering Plan attached
hereto, and shall be owned and maintained by the Homeowners’ Associaton upon their
conveyance to said Homeowners” Association by the Developer in accordance with Asticle XVI (J)
hereof, which entity shall be created by the Developer at its sole expense. If the Homeowner’'s
Association fails to adequately maintain said facility, the Village may, but shall not be obligated to
do so. If the Village incurs costs as a result thereof, and if such costs are not immediately paid to
the Village by the Developer or the Homeowners’ Association, the Village may file and record as

a lien on the title to each of the lots in said Development, an amount equal to such costs, which
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liens may be foreclosed by court action initiated by the Village. In addition to the foregoing
remedy, the Village may pursue any other right or remedy provided by law including but not
limited to pursuing an action at law against the Developer or the Homeowners’ Association
and/or the individual owner or owners of record of each such lot. The Declaration of Covenants
and RestiicHon of Record, hereinafter referred to, shall create in the Village, the right to do such
work, file lierie'soz nonpayment and foreclose thereon in any‘manner provided for in the linois
Code of Civil Proceclurz or other applicable law, and shall include the Viﬂage’s right to pursue
any other right or remedy provided by law including but not limited to pursuing an action at law
against the Developer or the Hoineowners’ Association and/or the individual owner or owners of
record of each such lot. The aforesaid fuciiities shall be subject to such easements in favor of the
Village for the purpose of access to, maintenince of, and preservation of facilities as in the opinion
of the Village Manager are reasonably requirec’ for the development of the Property. Such
easements shall be designated “Village Easements”, 2nd shall be further designated for
preservation, access and for maintenance purposes, as app:onriate in each case, and such
easements are to be kept free of shrubbery, fences and all other structuras except as approved by
the Village.

M Subject to the provision of Paragraph (K) of this Article VD(, building permits may
be issued to the Developer only after all public improvements other than roadway- asphalt and
landscaping have been completed and reasonable access to the lots in question is available.

(K)  Developer shall have the right to commence construction on footings and
foundations for the proposed single family homes prior to the water main being extended and a
hydrant being constructed as shown on the preliminary engineering plans, Exhibit B located east
of Haven Drive in the Hillside Road right of way. Said construction shall not commence until
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after the Final Plat of Subdivision has been approved by the Village and has been recorded.
Framing of said foundations shall not occur until both the gravel road base has been installed on
Haven Drive and the fire hydrant to be located east of Haven Drive in the Hillside Road
subdivision is operational. All said construction shall be at Developer's sole cost and risk, it being
understosd und agreed that the Village has and accepts no liability of any kind or nature
whatsoever frei any source whatsoever. The Developer hereby irrevocably waives for itself and
all of its successors and =ssigns all rights it now has or may hereafter acquire to seek damages of
any kind from the Village znd Il of its elected and appointed officers, officials, employees, and
volunteers in the event Developer elects to commence construction as hereinabove provided.

X. Architectural Design. (The Developer agrees that it will exercise its architectural

approval power as set forth in the covenant:; and restrictions hereinafter described to assure that
all residences constructed will be of an architectual design and exterior appearance harmonious
with one another and, in general, with the new /rcsidential structures in surrounding
neighborhoods. In pursuance of the foregoing, the Developer ~grees that all residences ‘sha]l be
approved in advance by the Village Manager in order to insure compiiarce with the requirements
of this provision. No residence may be constructed on a lot if its exterict achitectural design
duplicates a residence then existing or which is the subject of an application fora building permit
and which is or will be located on an adjoining lot or directly across the street from ttie location of
tﬁe proposed residence.

X1. Signs and Sales Facilities,

(A)  The Developer may erect one temporary double-faced subdivision sales and
identification sign on the site, not to exceed one hundred (100) square feet of total surface area per
side which shall be placed at the location of the entry sign as shown on the Preliminary
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Engineering Plan attached hereto and expressly made a part hereof as Exhibit B. The design and
construction of said temporary sign sha]l be approved in advance of its installation by the Village
Manager. The temporary sign shall be constructed of 10’ x 10° MDF sheets or other approved
materials attached to 4’ x 4’ posts. The temporary sign will be painted with lettering depicting the
subdivision: ‘name, developer's name, contact telephone number and appropriate sales
information. €aid sign shall be removed from the Property by the Developer .upon the first
occurrence of any of ihe: following events: (1) the Developer ceases its sales activities, or (2) the
second anniversary of the Elrective Date of this Agreement. The Developer shall have the right to
request extensions from the Village Manager, which extensions will not be unreasonably
withheld. Said temporary sign shall be picperly maintained.

(B) The Dev?.loper may maintai1 a temporary sale office within the Development
provided that it is constructed and located in accocdance with a plan approved in writing in
advance by the Village Manager and shall be maintaire< to the reasonable satisfaction of the
Village Manager. Said office may be located in a trailer or 1ir 2’ model or residential home. If a
trailer is utilized for sales purposes, it shall be removed from the P:(perty within two (2) years
from the Effective Date of this Agreement, or when the Developer's initial sales activities
terminate, or when the Developer completes its first model home, whichever n¢eurs first. The
Developer shall have the right to request extensions from the Village Manager, which extensions
will not be unreasonably withheld. Said temporary sales office shall be properly maintained.

XII. INTENTIONALLY OMITTED.

XIIL. Covenants and Restriction of Record. The Developer shalt record as a part of the

Plat of Subdivision the following covenants and restrictions to run with the land as part of a
Declaration that establishes the rights and obligations of the Homeowner's Association. The final
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form of the Declaration shall be submitted to the Village Attorney and the Village Manager for
approval prior to its execution and recording. The provisions which are hereinafter set forth as
terms and provisions of this Agreement shall also be included as terms and provisions of the said
declaration, but the provisions hereinafter set forth may not include all of the terms and
provisiors of the declaration.

(A) Zachof the 8 permitted single-family dwelling units shall be limited to a maximum
height of thirty-five (55} feet, which height shall be measured from the average of the finished lot
grade as measured at the front of the building to the mean height level between the eves and the
ridge of the roof.

(B) No building shall be e‘ected or maintained on any lot except a building designed
as a dwelling house and equipped for occupancy as‘a private residence by a single family. After
completion of any such dwelling house, accessory buildings may be erected and maintained as
appurtenances of and attachments to such dwelling hiwse provided that such structufes are
permitted by, and are in accordance with, applicable Village ordinances, and the terms and
provisions of the _Deélaralion. No more than one such dwelling hoze shall be permitted on any
lot. All garages shall be attached to the residences. |

(C)  Nolot shall hereafter be used for more than one detached, singlc fumily residence,
excluding trailers or mobile homes, and no more than eight (8) buildable Iots will be permitted on
the Property. No sheds, storage buildings, tents or other detached temporary or permanent
structures other than one single family residence shall be erected on any part of any lot, except as

provided in paragraph (B) above.
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(D)  No lot shall be divided or subdivided, and no part less than the whole thereof may
be conveyed except to the owner of coﬁtiguous property, and after any such division of a lot, the
portion not conveyed shall not thereafter be used for a single family dwelling. Any portion so
conveyed to a contiguous owner shall be an enlargement of the lot of such contiguous owner and
such expazided lot shall thereafter be used as only one building site.

(E)  INo‘portion of any lot for which a building permit has been issued may thereafter
be conveyed to a contigiious owner, unless such permit is revoked or withdrawn, and after the
conveyance of any part of a ot to such contiguous owner, no building permit shall be issued for
the remainder of such reduced lot-

(F) ~ The Homeowners’ Assaciation shall be responsible for the care, maintenance,
repair, replacement and reconstruction of all ccmmon areas including but not limited to the
landscape easement on lots 1 and 8 and Outlot 4 s depicted on Exhibit A and any and all
improvements and structures contained within Outlot A, :r:ntrc;l of erosion, subdivision signage,
and outlot landscaping, including but not limited to: the maisizining and mowing of grass and
the cutting of weeds within those portions of the dedicated tights-of-v7ay of Haven Drive and of
Hillside Road adjacent to the Development, and the replacement of trees, shiuls, vegetation and
any other plant material as from time to time needed on Outlot A to maintain the otegrity of the
subdivision landscape plan. Prior written approval from the Village Manager must te obtained
before making any alterations or changes of a permanent nature in such areas. In the event the
Homeowners’ Association fails to satisfactorily perform any of the aforesaid responsibilities, the
Village may, but shall not be obligated, to do so, and the costs thereof may be recorded as a lien
on the title to all the lots within the Development, which may be foreclosed by court action
initiated by the Village in any manner provided for in the Ilinois Code of Civil Procedure or other
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' applicable law. In addition to the foregoing remedy, the Village may pursue any other remedy or
right provided by law including but not limited to pursuing an action at law against the
Homeowners” Association and/ or the oﬁer or owners of record of such lots.

It is understood and agreed to by the parties hereto that the Developer shall be solely
responsibie for all obligations described in this Article XIII (F) until a conveyance of said Outlot is
made by the Devaloper to the Homeowners' Association in accordance with Article XVI {)]
hereof.

(G)  Any portion/of any lot which is designated as a drainage or Village easement on
the Plat shall be kept free of olistructions to drainage including without limitation shrubbe;y,
fencing ahd other structures not approved by the Village. Unless otherwise specifically directed
by the Village, the respective lot owmers shall be responsible for the control of erosion within
those portions of any such easements, which is pa:t o{ their respective premises. In the event a lot
owner fails to fulfill such responsibilities, the Village mav. but shall not be obligated to do so, and
the costs thereof may be reco‘rded as a lien on the title to said int, which may be foreclosed by
court action initiated by the Village in any manner provided for.i«the Hlinois Code of Civil
Procedure or other applicable law. In addition to the foregoing remedy, the Village may pursue
any other remedy or right provided by law including but not limited to pursuirg 4n action at law
against the individual owner or owners of record of such lot.

l(H) Sump pump drainage from residential structures shall be connected underground

directly into adjacent storm sewers.
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1\ No ot shall be used or maintained as a dumping ground for rubbish. Trash,
garbage or other waste shall not be kept except in sanitary containers. All equipment for the
storage or disposal of such materials shall be kept in a clean and sanitary condition and in an
inconspicuous place.

(J; . No building shall be erected or maintained on any lots for manufacturing,
industrial or business purposes, excepting the use of one lot for a temporary sales office as
specified by the Village of Barrington Special Use Ordinance for the Hillside Farms Residential
Planned Development.

(K} No lot shall be us2d for the stabling or keeping of any horses, cattle, swine, goats,
sheep, bees or fowl. No above groun swimming pool of any kind shall be constructed or
maintained on any lot at any time.

(L)  No owner of any lot shall cause or pezmit any truck, trailer, mobile home, camper,
vans, snowmobiles, recreational vehicles, boat or horse czrrier, or similar vehicles to be parked or
stored on any lot, except, when fully enclosed within a garage iacated on such lot, and further
excepting a period not to exceed six (6) hours within a thirty (30) day period and then for the sole
purpose of loading or unloading such vehicle. |

(M)  Notwithstanding that it may comply with the foregoing restricticiie, no dw‘elljng
house of any type shall be erected, placed or pgrmitted o remain, and no exterior alteration of any
of the foregoing costing more than One Thousand Dollars ($1,000.00) shall be made to any such
dwelling house of any type, and no above ground swimming pool of any kind shall be -
constructed or maintained on any lot, and no fence or wall of any kind shall be constructed or
placed or altered on any lot, unless and until: (1) the plans and specifications for the same have
been drawn showing the nature, kind, shape, size, architectural design, materials, location,

23



UNOFFICIAL COPY

0452372

proposed landscaping thereof and approximate cost; and (2) such plans and specifications shall
have been submitted to and approved in writing by the Developer, or its successors and assigns.
In the eveﬁt that such plans and specifications have not been approved or disapproved in writing
by the Developer, its successors, or assigns, within thirty (30) days after the submission of such
plans and zpzcifications, or in the event the Develoi)er is not in existence and its successors or
assigns cannot ¢ determined, then such plans and specifications shall be submitted to and
approved or disapproved by the Board of Directors of the Homeowner's Association. With the
exception of fences, a licensed architect shall draw all plans and speciécaﬁom referred to above.

(N)  No dwelling shall be rected or maintained on any Iot in the Property unless said
dwelling has space for living purposes eqval to at least 2,400 square feet for a one-story residence
and 2,600 square feet for a two-story residence, exclusive of porches, garages, and basements.

(O)  No residence may be constructec’ oo a lot if its exterior architectural design
duplicates a residence then constructed or which is the-subject of application for a building
permit and which is or will be located on an adjoining lot ordirectly across the street from the
location of the proposed residence.

(P)  No building shall be erected or maintained on any lot un’ess, it be a residence
designed and equipped for occupancy by a single family, provided that after comopletion of any
such residence, accessory buildings may be erected and maintained as appurtenances of and
attachments to such residence provided such structures are permitted by and comply with all

applicable Village ordinances and the provisions of the Declaration.
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(Q) For the purposes hereof, the lot line adjoining any street shall be the “front line”. No
building, breezeway or garage shall be erected or maintained nearer such lot lines than the
permitted building line as shown on the Plat of Subdivision. No fence or wall shall be erected, .
placed or altered on any lot nearer to the front line of the lot than the permitted building line or, in
the case of cormar lots, no nearer than the wall of the residence facing the lot line. At the time of
issuance of a buiidiny; permit for corner sites, the permanent address will be determined by the
Village on the building parinit, and this permanent address shall determine the front yard of each
such comér lot for purposes of application of all other ordinances of the Village.

(R)  Following the constriction of each single family dwelling, all equipment used in
subsequent clearing, excavation or construction, not rubber-tired, shall only, be loaded or
unloaded within the boundary lines of such(lo.. No truck or commercial vehicle shall be
permitted upon any lot except when such truck or coirinercial vehicle is actually delivering or
unloading personal property to and from the premises ard except any truck or commercial
vehicle which is restricted to the interior confines of the private g212ge. No private vehicles shall
be continuouély parked on the streets or roadways, but shall be kept on tie driveway of the lot or
in the private garage, it being the intention to prevent obstruction of the siecis by continuous
parking thereon,

(S) Alllots made subject to the Declaration shall continue to be subject to these covenants
and restrictions contained in this Agreement (subject to amendments adopted by the owners of at
least six (6) lots in the Hillside Farms Subdivision and approved by the Village Board) until the
end of a twenty (;'20) year period commencing on Effective Date of this Agreement; and thereafter

perpetually unless the owners representing at least six (6) lots in the Hillside Farms Subdivision of
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Barrington shall file in the office of the Recorder of Deeds of Cook County, Illincis, a written
statement, signed, approved, aﬁd acknowledged by such owner or owners, and their mortgagees,
if any, stating that such restrictions, or portions thereof, shall become ineffective, in which event
such restrictions, or those specified in such written statement shall become ineffective on the date
stated in sch written statement. |

(T) Toe s2id Declaration shall also include the provisions other than that hereinabove set
forth which the Villag< MManager may reasonably require.

(U) The said Declaation shall provide that the Village has no specific legal obligation to
enforce any of the provisions of siid Declaration.

XIV. Tree Preservation and [.ar.dscape.

(A)  Introduction. The Village of Bariington, the Developer and the Owner desire to
maintain a rural, transitional character of the Property during construction and thereafter.
Preservation of existing trees, where possible, and the «dition of new landscape plant materials
are integral components of Developer’s plans for the Property. To carry out those objectives, the
Developer will landscape and develop the Property generally in“acrordance with the Tree
Preservation and Planting Plan (Exhibit D) and with the final landscaping plans and
specifications to be submitted to and approved by the Village Manager or his desigziee.

Prior to the commencement of any construction on the Property or the recc;rding of the
final plat of subdivision for the Property, final landscaping plans and specifications, and final tree
preservation plans and specifications all in compliance w1th this Ordinance and in compliance
with all applicable Village ordinances shall be submitted to and approved in writing in advance

by the Village Manager.
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Planting of Retention Areas, Drainage Swales, Parkways and Screening

All drainage swales and parkways shall be planted by the Developer with grass
and/or other appropriate vegetation which will inhibit erosion in accordance with

the Final Landscape Plan. Such planting shall be accomplished prior to acceptance

' by the Village of the required public improvements. All parkway trees shall

¢onform to the Village of Barrington Subdivision Ordinance and shall be in a
conditior: which meets the approval of the Village Manager prior to acceptance by
the Vﬁlage.

The landscaping ‘surrounding the retention areas shall be planted with native
wetland and prairie plantings in general accordance with and as described on the
Final Landscape Plan to be_submitted and approved by the Village, The
maintenance of the retention aiea shall be the sole responmsibility of the
Homeowners Association after the convev2zice specified in Article XVI(J). Prior to
such conveyance the mainfenance of the relention area shall be the sole
responsibility of the Developer.

Until a conveyance is made by the Developer as previded herein to the
Homeowners' Association, the Developer shall be solely responsible for the
planting and maintenance of all retention areas, drainage swales, parkways,
parkway trees and easement area (other than upon single family lots as aforesaid).
Thereafter, the Homeowners’ Association shall be responsible_for the performance
of such obligations. In the event the Homeowners’ Association fails to fulfill said
responsibilities, the Village may fulfill them, but shall not be obligated to c‘lo S0,
and the costs thereof may be recorded as a lien or liens on the title to all the lots
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within the Property, which may be foreclosed by court action initiated by the
Village in any manner provided for in the Illinois Code of Civil Procedure or other
appﬁcable law. In addition to the foregoing remedy, the Village may pursue any
other remedy or right provided by law, including but not limited to pursuing an
action at law againét the owner or owners of record of the lots in the Property for
visiations of Tree Preservation Area covenants and restrictions.

For the purpose of providing screening between the Property and adjacent
properties, the [eveloper, at its sole cost and expense, shall provide and install ten
(10) additional treas. Five of the trees shall be planted on or near the eastern
property line of the property commonly known as 137 Grace Lane and shall be |
positioned so that they reside cn the Property. The other five trees shall be planted |
on or near the proposed right of wav wrhich is adjacent to the southern property
line of the property commonly known 2¢-130 Briar Place. The trees shall be
planted so they reside on the Property. Prior o planting, the location of the
proposed planting of each of the ten trees shall be subnitied to and apbroved by
the Village Manager or his designee. An evergreen species shall be selected and
each tree that is planted shall be a minimum of six feet in height - Each of the
aforesaid trees shall be planted at the time that the final landscaping is planted on
the Property pursuant to the final landscaping plan. The Developer’s requirement
to replace trees as hereinafter set forth in Article XIV-(C)1 through 3 both inclusive,
shall be offset to the extent that such offset is approved by the Vi]lage‘ Manager or
his designee, taking into consideration any trees provided by the Developer and
deemed by the Village Manager or his designee to be in addition to the
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requirements of the Barrington Municipal Code, Subdivision Regulations and

Zoning Ordinance.

Tree Preservation.

Exhibit D attached hereto and expressly made a part hereof is the Tree

Inventory/Preservation Plan prepared by James Michael, Inc., which depicts a

total of nineteen (19} trees numbered 1-19. There are three (3) key trees marked for

preservation (Trees 1,2, and 19). There are an additional two (2) trees marked for

preservation {Trees 7, 9). There are fourteen (14) trees marked for removal Trees

(3,4,5,6,8,10,11,12,13, 14, 15, 16, 17 and 18).

1.

All Key trees shall'be preserved and protected by the Developer in
accordance with the Vllage's Tree Preservation and Management
Ordinance and Administrat've' Manual. Each Key tree shall be guaranteed
to the Village for a period of not-less than three (3) years following
completion and écceptanée of all the pubbe and lot improvements. Each
Key tree that is damaged, diseased, dying or <rad shall be replaced by the
Developer within six (6) months after removal. Thé size of replacement
trees will be calculated as follows: More than one tree may ~eplace any Key

trees that become damaged, diseased, dying or dead, provided, however,

the aggregate diameter of all the new trees shall have a diameter of "

(measured 6” above ground level) for each 1” of diameter (measured 4-
1/2” above ground level) that the tree being replaced had. The location,
species, and other details of such replacement shall be designated by the
Developer subject to approval of the Village Manager.
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For purposes of this Article XIV(C) (including all of the subparagraphs
thereunder) the term “final acceptance by the Village” shall mean the date
on which all public improvements built by the Developer in conjunction
with this project are accepted and conveyed to the Village of Barrington. -
Trees 7 and 9 shall also be preserved and protected by the Developer in
accordance with the Village’s Tree Preservation and Management
Ordinance and Administrative Manual. Trees 7 and 9 shall be guaranteed
to the Vilage for a period of time which is not less than three (3) yeas
following ‘conwpletion and acceptance of all the public and lot
improvements. The lucation, species, and other details of such replacement
shall be designated by the Developer subject to approval of the Village
Manager.

For a period of one year following final acceptance by the Village, any new
tree that becomes damaged, diseased, is 4ving, or dead will be removed
and replaced by the Developer. The Village will survey the new trees
every six months during the one-year period to deterr.ung which new trees
need to be replaced. These trees are to be removed withiz1 thirty (30} days
after notice from the Village. These trees are then to be repiaced by the
Developer within ninety (90) days after removal. More than one tree may
replace any new trees that become damaged, diseased, dying or dead,
provided, however, the aggregate diameter of all of the new trees shall
have a diameter of 1” for each 1” of diameter (measured 6" above ground
level) that the tree being replaced had.
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Developer Remediation,

At its sole cost, the Developer shall treat or replace any damaged or dead trees
(“Developer's Remediation”) that result from the occurrence of any failure by the
Developer, its agents, contractors, successors or assigns, to comply with any of the
provisions of Article XIV, paragraphs (A), (B), (C), and (D) (including all of the
sobparagraphs thereunder). In addition to the foregoing, and prior to any
develcppent related activity on the site, the Developer shall deliver to the Village
a letter of credit in the amount of Five Thousand Dollars ($5,000.00) issued by a
financial institutioh arid in a form reasonably acceptable to the Village. The initial
letter of credit shall be validfor a period of not less than two (2) years and shall be
renewed by the Developer for additional one-year periods until a final certificate of
occupancy has been issued by the  Vijlage for the last lot for which a building
permit has been issued or may be issued. The letter of credit shall be security to
insure compliance by the Developer with all of tie vrovisions of the Village Tree
Preservation and Management Ordinance as well as 4ie Village's Administrative
Manual and all of the provisions of Article XIV, (A), (B), (C) /nd)(D) and all of the
subparagraphs thereunder. Whenever the Village Manager detérinines that any
failure to comply as aforesaid has occurred, the Village Manager shall send notice
thereof to the Developer (the “Failure to Comply Notice”) by certified mail, return
receipt requested. The notice shall also assess a payment by the Developer in an
amount not to exceed Five Hundred Dollars ($500.00) for each such failure to
comply. The Developer may, at its optioﬁ, contest the imposition of such
assessment by an appeal to the Village Manager within seven (7) days after the
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mailing by the Village of such Failure to Comply Notice. The amount so assessed
by the Village Manager shall be paid to the Village by the Developer within
fourteen (14) days aﬁer mailing of said notice, or within seven (7) days after any
final determination by the Village Manager relative to any appeal, unless there is a
determination on such appeal that no amount will be assessed.

Cnay monuments, signage and all landscaping thereon paralleling E. Hillside
Road, whether located on the public right of way or on private property, shall be
maintained by the Homeowners Association.

Custom individual foundation landscaping for each residence shall be provided by
the homeowner. Develoze: or each owner of a lot in the Development will be
required to install Three THousand and 00/100 Dollars ($3,000.00) worth of
foundation landscaping within six( {5). months of occupancy of a single-family
residence.

Engineering Plans and Specifications.

Prior to the.commencement of any construction on 'z Property or the recording

of the final plat of subdivision for the Development, final engineering pleits and specifications

for the entire Development, including but not limited to specifications for &i*e grading, soil

erosion and sedimentation control, storm drainage and storm water control faciliiies, streets,

cul-de-sacs and street lighting, all in compliance with this Agreement and in comp].iaﬁce with

all applicable Village ordinances, shall be submitted to and approved in writing in advance, by

the Village Manager. The Village Manager shall not unreasbnably withhold approval of such

final engineering plans and specifications provided that such plans and specifications do so
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comply. Said plans and specifications shall also be sufficient to enable the Village to determine
‘the amount of security required to be deposifed pursuant to Article XVI (D) hereof.

(B)  In addition, “as built” fmal engineering plans shall be submitted to the Village
after completion of all subdivision improvements and prior to acceptance thereof by the Village,
and such Jench marks as required by the Village Manager shall be located thereon. The “as built”
plans shall inclirle a record of the disposition of all field tile discovered or encountered in the
development of the Property. Such records shall include the location thereof and whether such
tile was destroyed, removed, replaced, relocated, and if so, to where and/or any other
appropriate information.

XVI. Subdivision Improvemeants,

(A)  Inlieu of a traditional subdivisioil lighting program as génera]ly required by the
Subdivision Ordiﬁance of the Village of Barringfor.,.the Developer will install an individual,
electronically powered “coach light” on each lot, adjacert to the home side of the driveway,
approximately 20 feet from the dedicated public right-of-way areas along Haven Drive. All
“coach lights” are to be the private property of each individual lot ov/ierupon purchase from the
Developer. Each lot owner shall be responsible for the care, maintenance; and replacement of
their “coach light” fixture. The Homeowners' Association to be established by the Developer
shall have the right and the obligation to Eompel lot owners to care for, maintain, and replace
when needed their individual “coach light” fixture. The form of the “coach light” fixture to be
installed by the Developer shall be submitted to and be approved by the Village Manager or his |
designee.

(B)  Sidewalks shall be required on only one side of the public right of way in the
subdivision and a sidewalk and parkway tree easement shall be provided at the front of Lots 2, 3,
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4 and 5, all as illustrated on the Preliminary Engineering Plan, Exhibit B. No additional
landscaped planting shall be planted within said parkway tree easement.

(C)  Exceptas otherwise provided by this Agreement, all streets shall comply fully with
the standards of the Subdivision Ordinance of the Village of Ban'ingtoh with the exception of
curbing. “AlV curbs to be constructed shal_l substantially comply with the curb design known as
the B6.12 barticr/curb (instead of the roll curb) which design shall be set forth on the final
engineering plan.

(D)  Prior to the commencement of any construction on the Property, and prior to
recording of the plat of subdivision ior the Development, the Developer will cause to be posted
with the Village an irrevocable letter of coedit pursuant té statute in such amount as determined
by the Village Manager and in such form ¢s approved by the Village Attorney to assure that
adequate funds will be available to the Village (0 <omplete such public improvements if the
Developer shall fail to do so within two (2) years from the-date of posting, except that the final
surface course of all streets shall be completed within five (5) yeurs from the date of the approval
of the final plat for the Hillside Farms Subdivision, or at .such earlies tiie as may reasonably be
required by the Village Manager. The letter of credit shall include an additional amount to cover
increased costs resulting from inflation and maintenance of the improvemer: until they are
accepted by the Village and an additional reserve of twenty-five percent (25%) for contingencies
relative to the installation and maintenance of said improvements. The letter of credit shall be
irrevocable so that it caﬁnot be revoked by the Developer or by the Issuer of such Letter of Credit
In addiﬁon to the posting of such letter of credit, the Developer shall remain obligated to
maintain, replace and repair all such improvements in order that they fully comply with the
requirements of the Village of Barrington Subdivision and Watershed Development Ordinances
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prior to and at the time of acceptance by the Village. The Developer shall, prior to the time of
acceptance, be responsible for snow removal, ice control, street cleaning, including but not limited
to keeping the streets free of construction debris and the repair of damage caused by any
construction traffic, and other necessary maintenance thereon. The amount of each such letter of
credit may be reduced from time to time for public improvements completed to date provided,
however, that sucli reduction shall be approved in writing 1n advance by the Village Manager and
in no event shall such %etter of credit be reduced below that amount required fo complete all
remaining work on public iznprovements within or without the Development and to provide the

| required reserve for the contingencies hereinabove described. In addition to the requirements set
forth herein pertaining to the Develope:"s letter of credit, the Developer shall comply with all
other existing Village requirements pertainir g tc the deposit of security in any form or payment
of any fees.

(E)  The Village shall not be required to accep!. 2y public rights-of-way or any of the
improvements located therein to be dedicated to the Villope until residences havé been
constructed on all eight (8) of the lots in the subdivision. At such i, the Village shall accept
dedication of all public rights-of-way and the public improvements locited therein, and the
dedication of all sanitary sewer systems, storm sewer systems (excluding Outio? A), and water
main systems within Village rights-of-way, easements, and Palatine Township rights-of-way, but
excluding individual water service stubs, provided the Village shall not be required to accept any
public rights-of-way, or other public improvements unless and until such time as all public
improvements shall conform to all applicable ordinances and appi‘oved final engineering plans

and specifications applicable to the public improvements for this Development.
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(F)  Existing wells and septic systems now located on the Property shall be abandoned
within six (6) months from the Effective Date of this Agreement, weather permitting, and shall be
capped and/or otherwise filled in or prepared in order to cozﬁply with all applicable
governmental regulations for said abandonment.

(G} At the Developer’s sole cost and expense, and prior to the issuance of any building
permit for the Cevelopment, all existing structures on the Property shall be demolished and razed
by the Developér and al* debris properly removed.

(H) Inaccordance with Section V (B) (4) of the Subdivision Regulations of thg Village of
Barrington, the Village agrees t clussify the street in this Development as a minor residential
street, requiring only a ﬁght—of—way as'sh.amvn on Exhibit A.

() For purposes of this Article }\VI, and in particular sub-part (D) the term “public
improvements” is intended to be broadly construed, and shall encompass all subdivision
improvements described herein to be built by the Developer, whether said improvements are to
be dedicated at a future date to the Village or those imprevaments which are to remain the
responsibility of the Homeowners” Association. The letter of credit-('esaribed in this Article XVI
(D) shall include sums sufficient to construct all “public improvements” wiuch shall includ‘e by
way of example, but not limitation, all improvements in connection with {p< Development
whether such improvements are located on or off the Property, (including but net limited to
improvements in the Palatine Township right of way) the improvements of the retention area
(Outlot A), the permanent subdivision sign, the individual coach light fixtures for each lot, the
sanitary sewer systems, storm water systems, water main systems, all road and roadway
improvements, any and all easement improvements described in this Ag;reement, and the
restoration of all surfaces to a condition at least as good as the condition before the

36



UNOFFICIAL COPY

00492372

commencement of any work or to a condition otherwise required by the terms of this Agreement
including the Exhibits.

)] Upon satisfactory completion of all site improvements to be built on, in, under or
through any common areas (including but not limited to Outlot A) as described herein, and upon
approval {tor) the Village, such common areas (including but not limited to Outlot A) shall be
conveyed, alorng with all improvements thereon, to the Hillside Farms Homeowners’ Association.
Upon satisfactory corip'ation of the subdivision’s permanent signage, and its approval from the
Viﬂage,.said signage shall bz conveyed to the Hillside Farms Homeowners” Association. Until a
conveyance is made by the Developer as allowed herein to the Hillside Farms Homeowners’
Association, the Developer is solely respupsible for the maintenance, repairs and replacement of
all improvements on all common areas inc’uding but not limited to Outlot A (along with all
improvements thereon) and the subdivision perman«nt signage on the easement area located on
Lots 1 and 8.

(K) Developer, at its sole cost and expense, shall corstruct a storm sewer inlet and
connecting storm sewer adjacent to the east property line of tho Property adjacent to the
northwest comer of Lot 32 in the Second Addition to Barrington Hillcrest Acres.

(L)  Direct access between the Property and Hillside Road shall be lizij‘ed to the point
of intersection of Hillside Road with the right-of-way to be dedicated in the plat of subdivision for
this Development as shown on the Preliminary Subdivision Plat, Exhibit A.

XVIL Special Use Permit Exceptions/Sidewalks, Parkway Trees, Cul-de-Sac and

Subdivision Lighting. The special use permit for the Residential Planned Development as

herein described shall provide for the following variations or exceptions from the applicable
provisions of the Village's Zoning and Subdivision Regulations:
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Sidewalks shall be required within the Development only on one side of the street
as shown on the Preliminary Plat of Subdivision attached as Exhibit A; and
Parkway trees shall be staggered along the streets in the Hillside Farms
Subdivision as shown on Exhibit E; and

The length of the aﬂ-dé—sac shall be pexmi,tted as set forth in Exhibit A; and
ipaiyidual coach lights are permitted in lieu of traditional street lights; and
Reduc:d iight of way width from 60 feet to 50 feet; and

Reduced cul-de sac right of way diameter from 120 feet to 100 feet; and

Reduced average !ot width at the building line from 100 feet to 90 feet for lots 6
and 7; and

No planting shall be allowed in the right of way or utility easements in Lots 2, 3, 4
and 5 adjacent to the cul-de-sac. {Instead, parkway trees shall be located in a
landscape easement on Lots 2, 3, 4 and 5 aciacent to the cul-de-sac; and

The front yard setbacks for Lots 2, 3 and 4, shali bz increased to sixty-five (65) feet,

XVIIL Contributions. In accordance with Village of Barringtun Resolution Number 1084,

the Developer agrees to pay the following annexation fees for each single-family dwelling unit.

Such payments shall be made by check and shall be paid as follows:

(A)

At the time of issuance of the building permit for each such single fainily unit as
follows:
(1) To the Village of Barrington, the sum of $90.00 for each single family

dwelling unit;
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(@  To Barrington Unit School District 220, the sum of $300.00 for each single
family dwelling unit plus $900.00 for each bedroom, excluding the master
bedroom in each such dwelling;

()  To Barrington Park District, the sum of $40.00 for each single family
dwelling unit;

) ) To Barrington Area Libréry, the sum of $16.00 for each single family
dwelling unit.

(B)  To the Village to he paid at the time hereinafter set forth based upon that portion
of the Property which has frontage on Hillside Road, one half of the sum of the
costs for the improvemenis intended for Hillside Road, inciudiﬁg but not limited
to the costs for subgrade riplacement as necessary, base reconstruction and
resurfacing; provided, however, the afoesaid contribution shall not exceed twenty
five thousand ($25,000.00) dollars. Developer shall pay an amount of twelve
thousand five hundred ($12,500.00) dollars o110 before June 1, 2000 and the
balance up to the twenty five thousand ($25,000.00) dei’ars total shall be paid upon
substantial completion of the Hillside Road Reconstruction Project. Any excess

payment shall be refunded to the Developer.

XIX. Underground Utilities. All utilities incdluding but not limited “to electric,

telephone, gas and cable TV lines shall be installed and maintained underground in easements
provided for those purposes. Easements for such purboses and rights of access thereto shall be
provided in the final plat of subdivision, and shall provide for the grant of such rights to the
appropriate utility companies, their respective officers, employees and agents and the language of
such easements shall be approved by the Village Attorney prior to the recording of said plat.
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XXI. Equitable Recapture of Certain Developer Expenses Associated with the

Construction of Public Improvements.

(A)  The Village of Barrington acknowledges and agrees that certain expenses to be
incurred by the Developer in connection with its undertakings set forth herein for the
construction-of public improvements as described in this Agreement may benefit other adjacent
parcels of real estai» which are not a part of Hillside Farms Subdivision.

(B)  Subsequent to the adoption of the Annexation Agreement of which this Article is a
part and the Annexation ani Fezoning of the Property as provided for herein, the Village and the
Developer shall execute a written agreement substantially in the form as set fortﬁ in Exhibit H,
and wh.lch also shall contain the legal desciiption of Hillside Farms Subdivision as set forth in the
final plat of subdivision. At the Developor's expense, the fully signed Agreement shall be
recorded with the Recorder of Deeds of Cook Couaty, Illinois following the tecording of the final |
plat of subdivision for Hillside Farms Subdivision.

(C)  All expenses associated with the preparation, execution and enforcement of the
recapture agreement are to be paid for solely by the Developer.

XXIL Enforceability of Agreement: Term.

(A)  This Agreement shall be enforceable in any court of competent jurisdiction by any
of the parties or by an appropriate action at law or in equity to secure the performance of the
covenants herein contained.

(B)  This Agreement shall be binding upon and inure to the benefit of the parties
hereto, their successors and assigns, and subsequent owners of record or beneficiaries and all
developers of all or any part of the Property and any firm, person or corporation acquiring any
financial or equitable interest in the Property or any portion thereof for a period of one day less
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than twenty (20) years from the Effective Date hereof. The terms and conditions of this
Agreement shall constitute a covenant running with the land and, in addition to all other
remedies available to the Village, the Village may decﬁne to issue any building or other permit, or
may tefminate any previously issued building or other permit, where issuance is otherwise
required by the ordinances of the Village while any breach or violation of this Agreement exists or

continues unceriected.

XXIIL Severabiiity Clause, If any section, subsection, subdivision, paragraph, sentence,
clause or phrase of this Ajreement or any part thereof is for any reason heid to be
unconstitutional or invalid or inzffective by any court of competent jurisdiction, such decision
shall not affect the validity or effectiviness of the remaining portions of this Agreement, or any
part thereof. The Corporate Authorities hereDy ceclare that it would have approved each section,
subsection, subdiﬁion, paragraph, sentence, clauce or phrase thereof irrespective of the fact that
any one or more éecﬁom, subsections, subdivision, paiagraphs, sentences, clauses or phrases be
declared unconstitutional, invalid or ineffective.

It is recognized by the parties hereto that there are obligations and commitments set forth
herein which are to be perforrﬁed and provided for by the Developer and nwit by the Owner. The
Village agrées that the Owner as such is exculpated from any personal liability =1 obligation to
- perform the commitments and obligations set forth herein and that the Village will look solely to
the Developer or its heirs, successors and assigns for such performance, except that to the extent
that the Owner or its successors or assigns thereto shall become a successor or assignee to the
interest of the Developer, then, in such case, the Owner or the new designee shall be subject to the

liabilities, commitments and obligations of this Agreement.
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XXIV. Miscellaneous Provisions.

(A)  All recitals set forth in the preamble to the Agreement- are understood by the
parties to be integral components of the Agreement itself and not mere prefatory language.

(B)  Throughout the Agreement, references may be made to differing genders or to
singular znd/ or. plural persons, places, obligations and the like. The use of any gender, singular
and/or plural designations is merely descriptive, and not intended by the parties in any way to
limit the applicable provision of the Agreement in which the descriptive term may be found.

IN WITNESS WHEREQF, the parties to this Agreemient do affix their signatures as

follows:

CONTRACT PURCHASER AND DEVELOPER:

GREAT HAVEN, INC., an Illinois corporation

Name; Y
Its: ﬁresi ot &

{ OFFICIAL SEAL" " YZAuhtly Shoguors Hesshly,
g Elizabeth Saymour Rossdautscha; ’

4 NOTARY PUBLIC STATE OF ILL INGis *

{My Commission Expires 03/17/2001 >

(Corporate Seal) ’
VILLAGE:
VILLAGE OF BARRINGTON, an Ilincis
municipal corporation in Cook and Lake Counties
By: M . I L‘g—-——-’““'\'—'—-\ :
Name: &6#\0—\& [ H\u_ — il 3'\-“
Its: Village President
ATTEST:
lis: Village glerk
(Corporate Seal)
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OWNER:

American National Bank & Trust Company, as
Trustee under Trust Number 52977, Dated
June 16, 1981

m ¢
BY: . / . 20 b d \fﬂ .

Name: ___pARIA ﬁnRA

Its: TRUST OFFICER
BENEFICIARY:

Thomas ]. Cavanagh

Ty 4 {

por X ‘
Ine of its Beneficif':ﬁj &
Anne F.Crvanagh .

By :ML, Vo ?_\ W’(\/ @&(\ﬁ(&\/\(&

One of its Benoficiares
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STATE OFILLINOIS )

)SS
COUNTY OF Cked__ )

CERTIFICATE

THE UNDERSIGNED AFFIANT

eing first duly sworn, cn oath states as follows:
Teakcisthe ——  Village Manager of the Village of Barrington:

That on & /4. day of februany , 2000, the Village of Barrington passed Ordinance No. ip- 28 42
bemg an Ordinance Ara=ying Certain Pmp%to the Village _ofBaJringtun (Hillside Farms PC 99-15).

Tha:tﬁ:slmdcrmgner tereby certifies that each of the express conditions set forth in Section 7 of the aforesaid
Ordinance No. &9-Z84/ have o’cvrred within the time provided.

That pursuant to said Ordinan e No. 60- 28/ | each of the express conditians set forth in Section 7 shall be
deemed satisfied within the time provided 2od the Ordinance and the armexation of the territory legally described

therein (on Extubit A)shall be in full force and e/frct as of the date this Certificate of the __—  Village Manager is
placed of record.
AFFIANT further sayeth not.
VILLAG GTON
f ~
Village Manager

SUBSCRIBED AND SWORN to before me this

OFFICIAL SEAL

MELANIE M MARCORDES

NOTARY PUBLIC, SYATE OF ILLINDIS
MY COMMISSION EXPIRES:03/18/02

Notary Public

THIS INSTRUMENT WAS PREPARED BY AND RETURN TO:

Edward M. Springer

Springer, Casey & Dienstag, P.C.
100 W. Manroe St. - Suite 1300
Chicago, IL 60603
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EXHIBIT F
AGREEMENT FOR RECAFTURE
THIS AGREEMENT made and entered into this__ day of 2000, by and

between the VILLAGE OF BARRINGTON, a mumapal corporation in Cook and Lake
Counties, [llinois (hereinafter referred to as the “Village”), and GREAT HAVEN, INC., an
[llinois corporation (hereinafter referred to as “Developer”).

WITNESSETH:

WHERK2.5; this writing constitutes a written recapture agreement to be executed by the
parties prior to the tine that certain improvements are installed by the Developer, or as soon
thereafter as possible; arid

WHEREAS, pursuaat to-the terms of an Annexation Agreement with the Village of
Barrington (hereinafter referrcd to-as “Annexation Agreement”), the Developer has agreed that
it shall pay the cost of constructon and installation of utility improvements to the Village's
potable water distribution system aprd to the Village's sanitary sewer system on and off the
subject property commonly referred to.as the Hillside Farms Subdivision which facilities will
be over sized so that others may use such improvements and benefit therefrom (such
improvements are hereinafter collectively referred to as “Utility Improvements”), which utility
Improvements are to be constructed as showr. on plans as approved by the Village of
Barrington; and

WHEREAS, the Developer seeks to recapture a 170 rata share of the cost of installation
and construction of the Utility Improvements from owners of property benefiting or to be
served therefrom, and the Village is willing to recapture tiie cost of construction from said
property owners to the extent provided in this Agreement.

NOW THEREFORE, in pursuance of authority granted by law, and based upon other
good and valuable consideration, the receipt and sufficiency of ‘wirch are hereby
acknowledged, and further in consideration of the terms and conditions set i7:th below, the
parties hereto agree as follows:

SECTION 1. Developer’s Warranties. The Developer warrants to the Village as
follows:

A. That the Developer shall pay for the construction and installation of the aforesaid
Utility Improvements to provide improvements to the Village's potable water distribution
system and to the Village’s sanitary sewer system on and off real estate hereinafter called the
“Subject Property,” which Subject Property is legally described and depicted as such on Exhibit
1 which is attached hereto and made a part hereof.
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B. In order to service the Subject Property with improved utilities and in accord with
applicable law, the Developer shall pay for the construction and installation of the Utility
Improvements which are the subject matter of this Agreement to serve the Subject Property.

SECTION 2. Definitions. ~ For the purposes of this Agreement, the following terms
have the meanings set opposite them whenever they are used with initial capital letters:

“Utility Improvements Cost” - The actual cost of installing the Utility Improvements as
cerafizd to the Village under oath by the chief financial officer of the Developer and as
substantiated by appropriate business records and documentation.

“Benefited (>wner” - The record owner of a Benefited Property as defined herein, and its
successors, ascigrs, and heirs.

~ “Recapture Paymen{”)- A payment calculated in accordance with the provisions of
Section 3 infra, and intcrest thereon as provided in Section 3 infra.

“Benefited Property” - Anyproperty or a portion thereof with the potential of being
served in whole or in part by the Utility Improvements as provided in Section 3 herein.
The Benefited Property is legally dascribed on Exhibit 2 attached hereto.

SECTION 3. Recapture Payment, The Recapture Payment shall be computed in
accordance with the provisions of this Section 3.

A In order to provide for the reimburezment to the Developer for the cost of
a portion of the Utility Improvements, the Village will 12quire each Benefited Owner to
pay to the Village a Recapture Payment computed in accordance with this Section 3. The
Recapture Payment shall be due at any time prior to the expiration of this Agreement
that the Village is requested to issue to a Benefited Owner apiermit to develop property
benefiting from the Utility Improvements, provided that no such payment shall be
required unless the Benefited Owner will utilize the Utility Improyem ents proposed as
of this date.

B. To determine the Utlity Improvements Recapture Paymen, rucltiply the
actual cost of the Utility Improvement Installation by (the number of acres owned by the
Benefited Owner making the payment divided by the sum of the total acreage of all

of the Benefited Propertiesand ____ acres, the total acreage of the Hillside Farms
Subdivision), so that a Benefited Owner is responsible to reimburse the Developer for a
pro rata share of the actual cost of the Utility Improvements Installation, based upon the
proportion of the total acreage it owns.

For purposes of this Recapture Agreement the total acreage of all of the
Benefited Owners plus the total acreage of Hillside Farms Subdivision is calculated as
follows and deemed to be acres in the aggregate:

2
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Hillside Farms Subdivision acres

Plus

Parcel acres
Parcel ___acres
Parcel ___acres
Parcel acres
Parcel ____acres
Parcel acres
Trical acres

C. The Benefirei, Owner’s Recapture Payment shall include interest on the amount
calculated to be due, at therate of % per annum calculated from and after the date upon
which the Village or, as the case may be, approves the Utility Improvements as completed and
accepted.

SECTION 4. Village's Collection Efforts. The proper officers of the Village shall make
reasonable efforts to collect the recaplure amounts set forth in Section 3 of this Agreement but
shall not be obligated to brmg any suit to enforce the collection of same nor shall the Village or
any of its officials be liable in any manner for failure to make such collections or for failure of
any owner to provide access from its proper’y to the Utility Improvements, each Benefited
Owner being the sole party liable for the recapw:e fees chargeable to the Benefited Owner
under this Agreement. Moreover, the Developer may }ave the right to sue for the collection of
any such recapture amounts, including the right to sue ji»-the Village’s name, provided that the
Developer will indemnify, defend -and hold harmless the Village against any and all costs and
expenses of any kind or nature whatsoever in connection with-any such lawsuit, counterclaim,
or action of any kind including but not limited to witness and atorniey’s fees.  In the event that
the Village elects not to sue to collect a recapture fee and the Devi:ioper elects to sue for the
collection of said amount, the Developer shall deposit with the \Village security for the
performance of its obligations in the form of a cash deposit or a letter of ciedit in such amount
as the Village in its sole discretion shall require, in a form approved by the Viliage Attorney to
secure its obligations provided in this Section. At the conclusion of the litigation the Village
shall return the deposit (or the balance thereof, if any) or release the letter of ~r=dit if the
Developer has reimbursed the Village for its costs and expenses as herein provided. The
Developer shall have the right to sue only in the event that the Village elects not to bring any
such lawsuit after a written request by the Developer to do so. Notwithstanding anything to
the contrary herein provided, in no event shall the Village be responsible for making efforts to
collect Recapture Payments after the expiration of the Annexation Agreement entered into by
the Developer and the Village and others.

SECTION 5. Developer's obligations; Third Party Suit. It is understood and agreed by
the parties hereto that if a third party challenges this Agreement by legal action, the Developer
will, reimburse the Village for all costs and expenses of any kind or nature whatsoever,
including but not limited to witness fees and attorney’s fees and expenses that the Village
incurs in defense of said lawsuit, and the Developer shall indemnify and hold harmiess the

3
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Village for all such defense costs and for any judgment or settlement, and all other costs and
expenses of any kind whatsoever charged against or incurred by the Village in any way directly
or indirectly related to any claim, cause of action or lawsuit brought.

Moreover, at the request of or with the consent of the Village, the Developer shall have
the right to assume the defense of any such lawsuit, including the right to defend in the
Village’s name, provided that the Developer will indemnify and hold harmless the Village
against any and all costs and expenses of any kind or nature whatsoever, including, but not
limited to‘witness fees and attorney’s fees and expenses, in connection with any such lawsuit,
and also reimburse the Village for any such costs and expenses of any kind or nature
whatsoever that tiie Village incurs in relation thereto. The Developer shall also indemnify and
hold harmless the %tlage for any judgment or settlement, and all other costs and expenses of
any kind or nature wiiatsoever charged against or incurred by the Village in any way directly
or indirectly related to ar.y-<claim, cause of action or lawsuit so brought.

In the event that a third party challenges this Agreement by legal action, the Developer
shall deposit with the Village security for the performance of its obligations in the form of a
cash deposit or a letter of credit in suck amount as the Village in its sole discretion shall require,
in a form approved by the Village Atloruey, to secure its obligations provided in this Section.
At the conclusion of the litigation the Vitlage shall return the deposit (or the balance thereof, if
any) or release the letter of credit if the Developer has reimbursed the Village for its costs and
expenses as herein provided.

SECTION 6. Receipts. The Village shall issu« 7 receipt in triplicate upon the payment
of any of the recapture amounts and shall deliver to Dey eloper one copy of said receipt within
thirty (30) days of payment.

SECTION 7. Notices. ~ Any notice to any party herety zhall be in writing and the
mailing thereof by certified or registered mail, postage prepaid, ret. i: receipt requested, to the
respective addresses of the parties set forth below (or such other place &s any party hereto may
by notice in writing designate for itself) shall constitute service of notice hereunder three (3)
business days after mailing thereof:

TO VILLAGE: Village of Barrington
Attention: Village Manager
1301 S. Grove Avenue
Barrington, llincis 60010 -

TO DEVELOPER: Great Haven, Inc.

Attn:

Any such notice may be served by personal delivery thereof to the other party which
delivery shall constitute service of notice hereunder on the date of such delivery.

4
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Upon execution of this Agreement, the Developer shall be required to send notices to
the Benefited Owners in the form set forth in Exhibit 3 hereto. -

SECTION 8. Dedication of Utility Improvements. Upon completion of the installation
of the Utility Improvements, the Developer shall dedicate them to the Village, and shall assign -
and convey to the Village, all of its right, title and interest in and to said Utility Improvement
by a Bill of Sale or by any other appropriate instrument. Said Utility Improvements shall be
free and clear of all liens and encumbrances and shall be without cost to the Village.

SECIION 9. Recordation. The Village, by and through its elected or appointed officials,
shall adopt any (ecessary resolution to carry into full force and effect the provisions of this
Agreement and shall record any such resolution along with a copy of this Agreement in the
office of the Recorder of ook County, Hlinois. All costs of the recording are to be borne by the
Developer.

SECTION 10. Term. < This Agreement shall be in full force and effect from the date of
this Agreement until the earlier of (a) full payment to the Developer of the amounts calculated
under Section 3 of this Agreemeat. or (b) the expiration of the term of the Annexation
Agreement, This Agreement shall be bizcing upon or inure to the benefit of the parties hereto,
but shall not be assignable by the Developer.

SECTION 11. Effect. Nothing in this'Azreement is intended to expand the rights or
responsibilities of the parties beyond that which i: echerwise permitted by law.

SECTION 12. Execution.  This Agreement ‘constitutes the entire understanding
between the parties. Any modifications hereto shall have 10 effect unless they are reduced to
writing and executed by both parties. This Agreement shali b cigned last by the Village and
the President of the Village shall affix the date on which he sigrs this Agreement on page 1
hereof, which day shall be the effective date of the Agreement.

VILLAGE:

VILLAGE OF BARRINGTON, a rovricipal
corporation in Cook and Lake Counties

By:
Name:
Its: Village President

ATTEST:

Village Clerk

(Corporate Seal)



UNOFFICIAL COPY

- 00482372

CONTRACT PURCHASER AND DEVELOPER:

GREAT HAVEN, INC,, an Illinois corporation

By:
Name:__-
Its:  President

ATTEST:

Secretary 7

(Corporate Seal)
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EXHIBIT 1 TO RECAPTURE AGREEMENT

LEGAL DESCRIPTION OF SUBJECT PROPERTY
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EXHIBIT 2 TO RECAPTURE AGREEMENT

LEGAL DESCRIPTION OF BENEFITED PROPERTY
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EXHIBIT 3 TO RECAPTURE AGREEMENT

FORM OF NOTICE TO OWNERS OF BENEFITED PARTIES

PERSONAL DELIVERY OR
CERTIFIED OR REGISTERED MAIL
POSTAGE PREPAID

RETURN RECEIPT REQUESTED

To each person wh is listed on the records of the Palatine Township Assessor on the
date of recordation of this Recaptizre Agreement as the person designated to receive the notice
of assessment (tax bill) in connec.ion with each of the parcels identified in this
Recapture Agreement. :

YOU ARE HEREBY NOTIFIED that prrsuant to the authority of the Statutes of the State
of Illinois, the Village of Barrington, Cool: ard Lake Counties, Illinois has entered into a
Recapture Agreement effective as of the ___ dav of 2000 with Great Haven, Inc.
A copy of this Recapture Agreement was record<d in the Office of the Recorder of Cook
County, [llinois on the day of ___, 2400 as document number. A copy of the
recorded Recapture Agreement is enclosed for your cor«cnient reference as a person listed on
the records of the Palatine Township Assessor as an assessce of the property identified as PIN
No. . \

Dated;

- GREAT HAVEN, INC,, @i Llinois
corporation

By:

An authorized signatory
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EXHIBIT G

GRANT OF EASEMENT
FOR SEWER AND WATER SYSTEM

THIS EASEMENT GRANT (hereinafter referred to as “Easement,” “Grant of Easement”
or by phrases of similar import) is made by Angelina A. Richter of 130 Grace Lane, Cook County,
Hlinois (hereinafter referred to as the “Grantor”), to the VILLAGE OF BARRINGTON, an Illinois
municipal corporation in Cook and Lake Counties (hereinafter referred to as the “Grantee”).

The followir recitals of fact are a material part of this instrument;

A, The Grant2iis the owner of a tract Qf land commonly known as 130 Grace Lane,
Barrington, Illinois 60010, described as follows and hereinafter referred to as the “Subject
Property”: |

The legal description of the Subject Pronerty is set forth on Schedule 1 attached hereto.

B. The Grantee is an [llinois Municipal Corporation.

C. The Grantor wishes to grant to the Grantee and its successors and assigns,
beneficiaries, agents, servants, employees, vendors, contraccors and legal representatives, and
each of them (hereinafter sometimes collectively referred to for copvenience as “Successors and
Assigns”) two separate a-perpetual rights-of-way and nénexclusive ezscinents for (1) a potable
water distribution system and (2) for a sanitary sewer system each and a!l'¢{ which shall be
under, through (but beneath) and beneath the surface of that part of the Subject Property
crosshatched and more particularly designated on Schedule 3 attached hereto and expressly made
a part hereof. All of the property comprising all of the ease;nents is hereinafter collectively
referred to as the “Easement Premises.” Each of the aforesaid éasements is situated in the County

of Cook in the State of Illinois and each is legally described as follows:
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The legal description of the Easement Premises is set forth on Schedule 2 attached hereto
and expressly made a part hereof.

NOW, THEREFORE, for and in consideration of TEN DOLLARS ($10.00) and other good
and valuable considerations, the receipt and sufficiency of each of which is hereby acknowledged,
the following grants, agreements, and covenants and restrictions are made by the Grantor to the
Grantee.

1. GRANY CF EASEMENT.  The Grantor hereby grants to the Grantee, and its

Successors and Assigns, separate-perpetual and nonexclusive easements to lay, install, construct,
reconstruct, renew, inspect, mair.tain, operate, repair, alter, replace, move, remove and service
pipes, conduits, wires, and any other eqimment, structures and appurtenances thereto which in
Grantee's reasonable discretion is or are necessaty or advisable for the proper operation of (a) a
potable water distribution system, and (b) a sanitarv s=wer system, all of such improvements to
be installed under, through (but beneath) and beneath the surface of those portions of the Subject
Property herein crosshatched and designated therefor on Schedule 3 respectively and for all of the

purposes and uses hereinafter set forth.

2. USE OF EASEMENT PREMISES.  The Grantee and its Sulcessors and Assigns
and each of them shall have the, following rights of use of the Easement Preiniszs and of the
surface of those portions of the Subject Property above the Easement Premises arid on other
portioné of the Subject Property as hereinafter provided:

(@)  the right to lay, install, construct, reconstruct, renew, inspect, maintain,
operate, repair, alter, replac_e, move, remove and service a complete potable water

distribution system and a complete and separate sanitary sewage system (including, but
2
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not limited to, pipes, conduits, wires, and any other equipm;a.ht, structures and
appurtenances thereto which in Grantee's sole discretion is or are necessary or advisable
for the proper operation of a complete potable water distribution system and a complete
and separate sanitary sewage system), under, through (but beneath) and beneath the
sw.tac2 of the Easement Premises; and
()", the right of ingress and egress and passage of pedestrians, vehicles and
construction riatirials and equipment upon, over and across the surface of the Easement
Premiées and such otrer real estate owned by Grantor, now adjacent to the Easement
Premises on the Subject P-operty from and to the nearest means of access to a public way
and the further right to use such areas for storage and use of construction materials and
equipment, and for parking of vehicles ard construction equipment during any time from
time to time, that Grantee is constructing, reconstructing, renewing, altering, servicing,
installing, removing, repairing, relocating, replacir.g; maintaining any and all components,
eqtﬁpmént, structures and/or appurtenances thereto which in Grantee’s sole discretion is
or are necessary or advisable for the proper operation of a cqmplete potable water
distribution system and a complete and separate sanitary sewage svsten during the time
of set-up operations 'before, and clean-up operations after any such acuvity. - After any
such activities, Grantee, at its sole, cost and expense, shall restore the area so uged to at
least as good a condition as before such use.
The right to use the Easement Premises likewise for ingress or egress over, upon and
across the surface of the Easement Premises is expressly reserved by the Grantor. The Grantor

shall not have any rights to use the Easement Premises or the surface above the Easement

3
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Premises in any manner which interferes with the Grantee’s easement nor to build any buildings,
fences or other structures on the surface above the Easement Premises nor place any eqdptﬁent or
anything else of any kind or nature thereon which will unreasonably interfere with the Grantee's
rights to use the Easement Premises as herein provided.

3. TAXES. Any and all taxes, impositions or. Mges of any kind or nature
whatsoever, inciding but not limited to, real estate taxes and special assessments imposed upon
the Grantor with respect to the land and/or improvements included in the Easement Premises
and/or imposed upon tle) Fasement Premises and/or improvements thereon by any
governmental body, quasi—govén mental body, or by any taxing district or taxing body, or arising
as a result of contract or otherwise, shall bz borne by Grantor, and none of the foregoing shall be
borne by Grantee.

4  OWNERSHIP AND USE OF INPROVEMENTS. Notwithstanding anything

contained herein, Grantee and not Grantor shall be owner of all improvements which are a part of
or constitute the water distribution system improvements apd /or the sanitary sewer system
improveme_ﬁts now or hereafter constructed on or in the Easement srernises (including but not
limited to any and all pipes, conduits, wires, and any other equiprient, structures and
appurtenances thereto which in Grantee’s sole discretion is or are necessary or advisable for the
proper operation of a complete potable water distribution system and a separate and complete
sanitary sewer system). Accordingly, Grantor hereby grants, bargains, sells and assigns‘all such
improvements to Grantee and agrees to execute and deliver to Grantee immediately upon the
receipt of a request therefor, all appropriate documents of conveyance (including but not limited

to a Bill of Sale).
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Grantor understands and agrees that the potable water distribution system improvements
and the separate sanitary sewage system improvements to be constructed on the Easement
Premises are part of a potable water distribution system and a sanitary sewage system and that

substances from other parcels of property will be transported through these systems.

5. WARRANTIES OF TITLE. Grantor represents and warrants to the Grantee that
she has good aiil merchantable fee simple title to the Subject Property, that she has full powef
and authority to make this Grant of Easement, that the title to the Subject Property is not subject to
any liens or encumbrances (nzt will diminish or adversely affect the rights and benefits herein
granted, and that she has not doue or suffered to be done anything that could in any way affect
title to the Subject Property, and no procecdings have been filed by or against Grantor, nor has
any judgment or decree been rendered agair st Grantor, nor is there any judgment note or other
instrument that can result in a judgment or decree’ 2gainst Grantor within five (5) days from the

date hereof.

6. RUNNING OF BENEFITS AND BURDENS.~ All provisions of this instrument
including the benefits and burdens, run with the land and are birding upon and inure to the
benefit of the assigns and successors, of the Grantor and the Grantee hereto.

7. CONSTRUCTION OF GRANT OF EASEMENT. This grant of 7.1 2asement has

been provided to implement the ingress ahd egress to and from and the installation, waintenance
and use of the potable water system and the separate sanitary sewer system and improvements in
and on the Easement Premises. In furl:.herance thereof, the rule of strict construction does not
apply to this Grant of Easement. This grant shall be given a rea;sonable construction so that the

intention of the Grantor to confer a commercially usable right of enjoyment on the Grantee is

5
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carried out with due consideration to the use of the adjacent property as a residence.

8. NOTICE. Any notice or commurﬁcation réquired hereunder between Grantee or
Grantor must be in writing, and may be given either personally or by registered or certified mail,
return receipt requested. If given by registered or certified mail, the same shall be deemed to have
been given 20d received on the first to occur of (i) actual receipt by any of the addresses
designated below as the party to whom notices are to be sent, or (i) five (5) days after a registeréd
or certified letter contairing such notice, properly addressed, with postage prepaid, is deposited
in the United States mail. If p2reonally deﬁvered, a notice shall be deemed to have been given
when delivered to the person to whom it is addressed. Any party hereto may at any timé, by
giving ten (10) days written notice t¢ tiic” other party hereto, designate any other address in
substitution of the address to which such notice or communications shall be given. Such notices

or communications shall be given to the parties at their addresses set forth below:

IF TO GRANTOR: Angelina A. Richter
130 Grace Lane
Barrington, [llinois 60010

with copies to:

IF TO GRANTEE:
Prior to October 1, 2000

Village Manager

Village of Barrington

1301 South Grove Avenue
Suite 200

Barrington, Hlinois 60010
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After October 1, 2000

Village Manager

Village of Barrington

206 South Hough Street
Barrington, Illinois 60010-4399

with copies to: SPRINGER, CASEY & DIENSTAG, P.C.
Attn: Edward M. Springer
100 West Monroe Street - Suite 1300
Chicago, Illinois 60603

9, RELEAS};; OF EASEMENT. The Grantee herein may terminate the grant of
easement created by the provisions of this instrument (ie. the easement for a potable water
distribution system and/or the séparate eésement for the sanitary sewage system) by executing
and recording a release in recordable ‘oo For convenience, such instrument may run to “the
owners or owners and parties interested in the Subject Property.” Upon the recordation of the
release of each such grant of easement, all rights, dti<s and liabilities hereby created with respect
to such easement that is released, shall terminate. The release shall include directions for delivery
of the same after recording to the Grantor at his last address giver. nursuant thereto.

10.  GENDER. Wherever appropriate.in this Grant of Eascient, words importing the
masculine gender include the feminine and/or neuter, words importing the feminine gender
include the masculine and/or neuter, words importing the neuter including the rzsculine
and/or feminine; words importing the singular number include the plural and words importing
the plural number include the singular. All of the Schedules which are attached hereto are

expressly made a part hereof.
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11.  HEADINGS, The headings arid captions of the paragraphs herein are inserted for
convenience only and shall not control or affect the meaning or construction of any of the

provisions of this Grant of Easement.

12.  SEVERABILITY, Except with respect to the provisions of Paragraphs 1, 2, 3 and 4
hereof, ir( the event any article, section, subsection, paragraph, sentence, clause, phrase or
provision of tiis instrument or part (“elements”) thereof shall be deemeci unlawful, invalid,
unenforceable or inefleciive by any court of competent jurisdiction, such decision shall not affect
the validity, enforceability or effectiveness of the remaining portions of this instrument. The
Grantor hereto hereby declares tha: except as herein provided, it would have executed and
granted this casement -irrespective of the .2t that any one or more elements be declared unlawful
invalid, unenforceable or ineffective.

IN WITNESS WHEREOF, the Grantor hes cpused this Grant of Easement to be signed

and sealed this____ day , 2000.

GRANTOR:

ANGELINA A. RICHTEK
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County of Cook, State of Illinois, do
hereby certify that Angelina A. Richter, personally known to me as
appeared before me this day in person and signed this Grant of Easement as her free and
voluntary act for the uses and purposes therein set forth.

Giveii ruider my hand and official seal, this____ day of

Notary Public

SEAL , My Commission Expires:




UNOFFICIAL COP Yoss,;,,

CONSENT OF LENDER

, being a mortgagee of record in a certain Mortgage
dated , and recorded as Document Number , in
Cook County, Illinois, hereby consents to the granting by the Grantor to the Grantee of the
foregoing Grant of Easement as hereinabove set forth.

By:
Name:
Its:
ATTEST:
By: | <
Name: X
Its:
STATE OF ILLINOIS )
| ) SS
COUNTY OF )
I, the undersigned, a Notary Public In aid for the County of Cook, State of Illinois, DO
HEREBY CERTIFY that _ . .and
personally known to me to be the and
of the Village of Barrington, respectively, appeared befece me this day in person and severally
acknowledged that they signed this Consent of Lender as and

of said corporation to be affixed thercto, pursuant to the authority of said
corporation as their free and voluntary act, and as the free anid »oluntary act and consent of said
corporation, for the uses and purposes therein set forth.

Given under my hand and official seal, this____ day of S , 2000.

Notary Public

SEAL My Commission Expires:
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SCHEDULE 1
Legal Description of Subject Property
Lot 3 in Second Addition to the Barrington Hill-Crest Acres, being a subdivision of a portion of
the northeast quarter of the northeast quarter of Section 6, Township 42 North, Range 10, East of
the Third Principal Meridian, in Cook County, Illinois.

Commonly known as: 130 Grace Lane
Barrington, IL 60010

PIN No.: 02-06-200-040
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SCHEDULE 2

Legal Description of Easement Premises .
THE NORTHERLY AND WESTERLY 20 FEET (AS MEASURED AT RIGHT ANGLES TO
THE NORTH AND WEST LINES THEREOF) OF LOT 3 IN SECOND ADDITION TO THE
BARRINGTON HILL-CREST ACRES, BEING A SUBDIVISION OF A PORTION OF THE
NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 6, TOWNSHIP

42 NORTH,  RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.
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SCHEDULE 3

_ Depiction of Easement Premises

. Plat of Surve)

Set 1P,

JOVHO

o RN
o
- B
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EXHIBIT H
PREPARED BY AND AFTER
RECORDING RETURN TO:
Robert C. Kenny
Schain, Burney, Ross & Citron, Ltd.
222 North LaSalle Street - Suite 1910
Chicago, Illinois 60601
INTERGOVERNMENTAL AGREEMENT
FOR MAIMTENANCE OF MUNICIPAL UTILITIES
THIS INTERGOVERNNM ENTAL AGREEMENT, entered into this day of

, 2000 by and between th< Village of Barrington, an Illinois municipal corporation

(the “Village”), and the Township of Palatine,'a unit of local government (the “Township”),
provides as follows:

This Agreement is entered into pursuant to the Infergovernmental Cooperation provisions
of Article VII, Section 10 of the 1970 Illinois Constitution and ib< Intergovernmental Cooperation
Act, 5 ILCS 220/1, et seq.

Great Haven, Inc., an Hlinois corporation (“Great Haven”), the contract purchaser of 5-
acres of land on the north side of Hillside Road (PIN # 02-06-200-083-0000), appsoximately 90 feet
east of Grace Lane Road (the “Property”) intends to develop its property with single-family
homes within the Village.

Great Haven, along ﬁm the legal titleholders of the Property, have petitioned the Village

for annexation and subdivision of the Property.
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Pursuant to the subdivision and development of the Property in the Village, the Village
has required and Great Haven has agreed to extend the municipal utilities of sanitary sewér and
potable water from the current Village limits to the Property.

In order to extend those utilities to the Property, Great Haven must construct or cause a
portion of thiz sanitary sewer and potable water main lines to be constructed in Township rights-
of-way..

Said rights-of-wzy include an unimproved portion of Linder Lane located immediately
north of the Property, which nght-of-way shall become Village right-of-way upon completion of
the annexation. In addition, the utilities shall be extended easterly in the improved portion of
Linder Lane located north and east of thz Property and then into Grace Lane and then run west
through Lot 3 of the Second Addition to Bariingion Hillcrest Acres Subdivision. An illustration
showing the proposed general location of the utilitlesis attached as Exhibit .

Said utility extensions will be constructed by Gresti]aven pursuant to permits issued by
both the Township and Village. Construction shall ot comn wrce in the Township right-of-way
unless and until both the Township and the Village have issued t: required permits for said
construction.

The Township shall have the right to inspect the work as it is performed.” The Village shall
retain primary authority to ensure that the work performed in the right-of-way 13 pérformed
according to the plans approved by the Village Engineer as well as in accordance V\;ith the
Township permit. In this regard, the Township shall be entitled to five (5) days notice to the
Township Highway Commissioner prior to commencement of any work-in the Township right-

of-way.
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Upon completion of the improvements, and upon acceptance of the improvements by the
Village, said improvements shall be dedicated to the Village by Great Haven and will thereafter
be the responsibility of the Village to maintain.

In order to provide for right to install and maintain the appropriate water and saniltary
sewer faciinies in Palatine’s right-of-way, Palatine hereby grants to the Village and it successors
and assigns the {cliowing rights:

A separate perpeiial and nonexclusive right to lay, install, construct, reconstruct, renew,
inspect, maintain, operate, repeir. alter, replace, move, remove and service pipes, conduits, wires,
and any other equipment, structures and appurtenances thereto which in the Village's reasonable
discretion is or are necessary or advisubie for the proper operation of (a) a potable water
distribution system, and (b) a sanitary sewer system, all of such improvements to be installed
under, through (but beneath) and beneath the surfacz of those portions of Palatine’s right-of-way
herein crosshatched and designated therefor on Exhibit _ -

Subject to the prior consent of Palatine, the Village arid 1ts Successors and Assigns and
each of them shall have the, following rights of use of the surface of iiiwse portions of Palatine’s
rights of way above the place where the utility facilities will be installed apd 1naintained and on
other portions of the rights of way as hereinafter provided:

the right of ingress and egress and passage of pedestrians, vehicles and

construction materials and equipment upon, over and across the surface of the

rights of way and such other real estate owned by Palatine, now adjacent to the

place where the utility facilities u.rill be installed and maintained from and to the

nearest means of access to a public way and the further right to use such areas

for storage and use of construction materials and equipment, and for parking of

3
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vehicles and construction equipment during any time from time to time, that the
utility facilities are being constructed, reconstructed, renewed, altered, serviced,

installed, removed, repairéd, relma&d, replaced, maintained any and all

components, equipment, structures and/or appurtenances thereto which in the

Villag<'s sole discretion is or are necessary or advisable f;)r the proper operation

of a comyiete potable water distribution system and a complete and separate

sanitary sewa;fe svstem during the time of set-up operations before, and clean-

up operations after aay su:ch activity. After any such activities, the Village, at its

sole, cost and expense, shall restore the area so used to at least as good a

condition as before sﬁch use.

The District agrees that during the te-m of this Agreement, it will provide the same level
of maintenance and service on the Township ‘roads after construction and réstoration is
completed as it currently provides.

The term of this Agreement shall be for as long as the :irlities remain in the Township’s
right-of-way. |

Prior to the commencement of any construction on the water and saruta-y sewer facilities,
Great Haven, at no cost to the Village or the Township shall be required to provide evidence of
insurance naming the Village and the Township and their respective elected and appointed
officers, officials, employees and volunteers as insured parties and provide an indemnity and
hold harmless agreement, all pursuaﬁt to the provisions of Exhibit _, Village of Barrington Public
Works Deparfnlent Contractors Insurance Requirements.

Upon completion of construction of all utilities and restoration by Great Have, all expense
of maintaining the roadway surface and any and all expense connected with the roadway surface

4
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is to be supplied by the Township and shall be the sole responsibility of the Township.

Upon completion of construction of the utilities and restoration, all expenses of
maintaining the underground utilities, including any repairs and restoration resulting from said
maintenance is to be supplied by the Village and shall be the sole responsibility of the Village.

The Township agrees to hold the Village harmless and to indemnify and defend the
Village with respect to any and all causes of action which arise out of or relate to any acts or
omissions on the pa:t of the Township. The Village likewise agrees to hold the Township
harmless and to indemnify zinc' defend the Township with respect to any and all claims or causes
of action which arise out of or relate to any acts or omissions on the part of the Village. Neither
party shall be obligated to indemnify'or hold the other harmless as to any claims or causes of
action which arise out of or relate to the acts ¢r omissions of the other party.

IN WITNESS WHEREOF, this Agreemert i5.executed effective as of the date first set
forth above.

VILLAGE:  TOWNSHIP;
Village of Barrington, an Illinois municipal Township of I’~latine, a unit local
Corporation in Cook and Lake Counties government
By: ' By: )
Name: Name: Ko
Its: Its: e
ATTEST: : ATTEST:
Its: Its:
5
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STATE OF ILLINOIS )
) 88
COUNTY OF )
Before me, , a Notary Public within and for the State and County
aforesaid, personally appeared , with whom I am personally

acquainted »nd who, upon his/her cath acknowledged himself /herself to be the
of the Village of Barrington, an Illinois municipal corporation, and that he/she as such
. ~__, being authorized to do so, executed the foregoing instrument for the
purpose thereir: curtained by signing and attesting the same.

Witness my hzand and official seal on the day of , 2000
Notary Public
STATE OF ILLINOIS )
) SS
COUNTY OF )
Before me, , a Notary Public within and for the State and County
aforesaid, personally appeared , with whom [ am personally

acquainted and who, upon his/her oath acknowledged himself/heis2lf to be the
of the Township of Palatine, 2 unit local government, a:id -that he/she as such
, being authorized to do so, executed the foregcCing instrument for the
purpose therein contained by signing and attesting the same. '

Witness my hand and official seal on the day of 2500

Notary Public

RCK\CROWTHER\CROWTHERANNEX AGRMT-2.20.00 . CLEANW.EXHIBITS-C-G-H.DOC
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VILLAGE OF BARRINGTON
PUBLIC WORKS DEPARTMENT

CONTRACTCRS INSURANCE REQUIREMENTS

The Contractor shall submit with the Bid/Proposal a Certificate of
Insurance showing the following limits: :

Workers' éompensation (As required by State Law) Statutory Limits

_Employ~es’ Liability ¢ 500,000 Per Accident
Commercial General Liablilicy $1,000,000 Combined single limit/per
occurrence

§2,000,000 Aggregate
$2,000,000 Excess liabilicy

Business Autoiacbile Liability $1,000,000 Combined single/per
. _ Accident

on the Certificecs of Insurance, under the description of

operation, locatica,  vehicles, restrictions, specizl items the

following wording is vecuired:

*No andorsaments 0oF additional forms modify or 1imit the
coverage provided t3 the additiomal insured. Coverage is
afforded on & Primary tasis for Additional insured,*”

The Certificate Holder shall Le wor@ed as follows:

Additiocpal Iasured: Village & Barrington, 1301 South Grove
Avepuea, Suite #200, as an additirnal insured, together with
jts officers, agents, enployees,‘aad volunteers. See Exhibit

wpv attached.
All Coverages

Each insurance policy required by this clause sh21) be endorsed to state
that coverage shall not pe suspended, voided, cancelled, reduced in
coverage or in limits except aftey thirty (30} day: prior written notice
by certified mail, return receipt requested, Las been given to the

mambar.

\cceptaniliry of Insur

Insurance is to be placed with insurers with a Best’'s rating of no less
than B+:VII and licensed to do business in the State of Illinois.

- yeritication of Coverade

Contractor shall furnish the member with certificates of insurance
naming the member, its officials, agents, employees, and volunteere as
additional insured, and with original endorsements affecting coverage
required by this clause. The certificates and endorsement for each
insurance policy axe to be signed by a perscn authorized by that insurer
to bind coverage on its pehalf. The certificates and endorsements may
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be on farms provided by the member and are to be received and approved
by the member before any work commences. The attached Additional
Insured Endorsement (Exhibit B) shall be provided to the insurer for
their use in providing coverage to the additional insured. Other
additional insured endorsements may be utilized, if they provide a scope
of coverage at least as broad as the coverage stated on the attached
endorsement (Exhibit B). The member reserves the right to request full
certified copias of the insurance policies and endorsements.

Subcontyactoxs

Contractor shall include all subcontractors as insured under it policias
or sha'l furnish separate certificates and endorsements for each
subconcraster. All coverages for subcontractors shall be subject to all
of the reqguirements stated herein.

Indemnity Hold Harmless Provision

To the fullest extenc permitted by law, the Contracteor heraby agrees Lo
defend, indemnify 2nd hold harmless cthe member, its officials, agents,
and employees agaiast all injuries, deaths, loss, damages, claims,
patent clalms, suits, 143bilicies, a judgments, CTOSC and expenses, which
may in anywise accrue avainst the member, its officials, agents and
employees, arising in -wshole or in part or in consequence of the
performanca of this woi¥ Dby the Contractor, its employees, or
subcontractors, or which may in anywise result cherefore, except that
arising out of the sole le¢al' cause of the member, its agents or
employees, the Contractor shall &t its own expense, appear, defand a&nd
pay all charges of atctornays and all costs and other expenses arising
therefore or incurred in connecticus therewitih, and, if any judgment
ghall be rendered against the merber, its officlals, agents and
employees, in ary such action, the Contractor shall, at its own expense,
satisfy and discharge the same.

Contractor expressly understands and agrees chat any performance bond or
insurance policies raquired by this contract, €« otherwise provided by
the Contractor, shall in no way limit the responsibility to indemmitfy,
keep and save harmless and defend the member, its officials, and
employees as herein provided.
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ADDITIONAL INSURED BENDORSEMENT

Name of Insurer:
‘Name Insured:
Poli¢y Number:
policy Period:

This endorsement modifies coverage proved under the following:
Commercial General Liabilicy

Coverage Part

Name of Individuals-of Organization:

WHO IS RN INSURED sec.inp. of the policy/coverage document ig amended to
include as an insured, thke individuals or organization show above, but cnly
with respect to liability rarlsing out of your work."

for purposes of this endorsement. rarising out of your work" shall mean:

1. tiability the Additional Insurd nay incur resulting from the actions of
a contractor it hires.

2., Liability the Additional Imsured xay incur for negligence in the
supervision of the Named Insured Conurasters work.

3. rniability the Addirienal Insured may incuyr tor failure to maintain safe
worksite conditions.

4., Liability the Additional Insured may incur dva Lo joint negligence of
rhe Named Insured Contractor and the Rdditionai Iiusured.
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