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THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT
AND FINANCING STATEMENT (hereinafter referred to as the "Mortgage”) made the 23 day of
June, 2000, between Ruth E. Mebane and Cheri D. Johnson , each having an address at 4543
South King Drive, Chicago IL 60653 (hereinafter, the "Mortgagor”), to and for the benefit of
EMIGRANT FUNDING CORPORATION, a New York corporation having offices at 6 East 43rd
Street, New York, New York 10017 (hereinafter, the "Mortgagee").

WITNESSETH:

WHEREAS, Mortgagor is the fee owner of the real property described in SCHEDULE A
attached hereto (hereinafter, collectively, the "Premises”); and

WHERZAS, Mortgagor is the maker of that certain Mortgage Note of even date herewith
in favor of Morla292e (said note, together with all extensions, renewals or modifications thereof,
being herein, col'ectivaly, referred to as the "Note") in the principal sum of Two Hundred Thousand
and 00/100 Dollars (32023,000.00), together with interest (said principal sum, interest and all other
sums which may or shall become due under the Note, this Mortgage and/or any of the other
documents now or hereaiter executed by Mortgagor or others in favor of Mortgagee, which wholly
or partially evidence the obligzizn of Mortgagor as herein set forth, or secure or guaranty the
payment or performance thereof (cuitestively, the "Other Security Documents"), being hereinafter,
collectively, referred to as the "Det:t");-and

NOW, THEREFORE, in considerztien of said Debt, and to secure to Morigagee (a)
repayment of the Debt and all renewals, modifications and extensions thereof; (b) payment of all
other sums advanced in accordance with the terms of the Note, this Mortgage or the Other Security
Documents in order to protect the security herco?, = together with interest thereon, and (c)
performance of the agreements of Mortgagor contained iierein orin the Other Security Documents,
it is agreed as follows:

The Mortgagor does hereby warrant, grant, bargain, sel.,.convey, transfer, assign and
mortgage unto Mortgagee all of the right, title, interest and estaie of Mortgagor, now owned, or
hereafter acquired, in and to the following property, rights, interesis-and estates (such property,
rights and interests being herein, collectively, referred to as the "Mortgjaged Property"):

(a) the Premises;

(b) all buildings, structures, fixtures, additions, enlargemeis -extensions,
modifications, repairs, replacements and improvements now or hereafter leczied on the
Premises (collectively, the "Improvements");

(c) all easements, rights-of-way, strips and gores of land, streets, ways, alleys,
passages, sewer rights, water, water courses, water rights and powers, air rights and
development rights, liberties, tenements, hereditaments and appurtenances of any nature
whatsoever, in any way belonging, relating or pertaining to the Premises and the
Improvements and the reversion and reversions, remainder and remainders, and all land
lying in the bed of any street, road or avenue, opened or proposed, in front of or adjoining
the Premises, to the center line thereof and all the estates, rights, titles, interests, dower
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and rights of dower, curtesy and rights of curtesy, property, possession, claim and demand
whatsoever, both at law and in equity, of Mortgagor of, in and to the Premises and the
Improvements and every part and parcel thereof, with the appurtenances thereto;

(d) alt machinery, equipment, fixtures (including but not limited to all heating, air
conditioning, plumbing, lighting, communications and elevator fixtures) and other property
of every kind and nature whatsoever owned by Mortgagor, or in which Mortgagor has or
shall have an interest, now or hereafter located upon the Premises and the Improvements,
or appurtenant thereto, and usable in connection with the present or future operation and
occupancy of the Premises or the Improvements and all building equipment, materials and
supplies of any nature whatsoever owned by Mortgagor, or in which Mortgagor has or shall
havean interest, now or hereafter located upon the Premises or the Improvements, or
appurienant thereto, or usable in connection with the present or future operation and
occuparcy of the Premises or the Improvements (hereinafter, collectively, the
"Equipme;it’), and the right, titte and interest of Mortgagor in and to any of the Equipment
which may be: subject to any security interests, as defined in the Uniform Commercial Code,
as adopted and enacted by the state or states where any of the Mortgaged Property is
located (the "UCC'}, superior in lien to the lien of this Mortgage;

(e) all awards or navments, including interest thereon, which may heretofore and
hereafter be made with respect to the Mortgaged Property, whether from the exercise of
the right of eminent domain (inc'uding but not limited to any transfer made in lieu of or in
anticipation of the exercise of said right), or for a change of grade, or for any other injury
to or decrease in the value of the Mortganed Property,

H all leases and other agreenier.ts affecting the use, enjoyment or occupancy
of the Premises and/or the Improvements he 'etofore or hereafter entered into (collectively,
the "Leases") and all rents, issues and profits 1siuding all oil and gas or other mineral
royalties and bonuses) from the Premises ana/o:-the Improvements (collectively, the
"Rents") and all proceeds from the sale or other disposition of the Leases and the right to
receive and apply the Rents to the payment of the Debx;

(9) all proceeds of and any unearned premiums.<i any insurance policies
covering the Mortgaged Property, including, without limitation, the right to receive and apply
the proceeds of any insurance, judgments, or settlements made in lieu tiiereof, for damage
to the Mortgaged Property; and

(h)  the right, in the name and on behalf of Mortgagor, to appear 'n and defend
any action or proceeding brought with respect to the Mortgaged Property and to ccmmence
any action or proceeding to protect the interest of Mortgagee in the Mortgaged Property.

TO HAVE AND TO HOLD the Mortgaged Property hereby mortgaged, conveyed, or
mentioned and intended so to be, unto Mortgagee, its successors and assigns, to its and their use
forever.

PROVIDED, HOWEVER, that if Mortgagor shall pay to Mortgagee the aforesaid Debt,
including, but not limited to the principal sum, advances, and all other sums payable by Mortgagor
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hereunder and under the terms of any of the Other Security Documents, together with interest
thereon at the stated or Default Rate, and shall keep and perform each of the covenants and
conditions and agreements hereinafter set forth, then this Mortgage, and the estate hereby granted
and conveyed shali become void.

Mortgagor represents and warrants to and covenants and agrees
with Mortgagee as follows:

SECTION 1. Payment of Debt and Incorporation of Covenants, Conditions and
Agreements.

Mortgagor will pay the Debt at the time and in the manner provided in the Note and in this
Mortgage. Aii the covenants, conditions and agreements contained in the Note and the Other
Security Documents are hereby made a part of this Mortgage to the same extent and with the same
force and effect 25 it fully set forth herein.

SECTION 2. Frture Advances and Revolving Credit Advances.

This Mortgage secures rict-only present indebtedness but also future advances, whether
such advances are obligatory or to-:@ made at the option of Mortgagee, which are made within
twenty (20) years from the date hei<of. which future advances shall have the same priority as if all
such future advances were made or is3red on the date of execution hereof. Nothing in this Section
2 or in any other provision of this Mortgage s!iall be deemed an obligation on the part of Mortgagee
to make any future advances other than in z.ccordance with the terms and provisions of the Note.
The amount of indebtedness secured hereby may ircrease or decrease from time to time, however,
the principal amount of such indebtedness plus intsrest thereon, and other costs, amounts and
disbursements as provided herein and in the Other Loar Documents shall not at any time exceed
an amount equal to 400% of the original principal amou:it'of the Note.

SECTION 3. Application of Pay- ments.

Unless applicable law provides otherwise, all payments recsived by Mortgagee from
Mortgagor under the Note or this Mortgage shall be applied by Mortgags =i such order and priority
as Mortgagee, in its sole discretion, may elect and not necessarily in tae following order: (i)
amounts payable to Mortgagee by Mortgagor under Section 8 hereof; (i) l2'e charges payable
under the Note; (iii) principal advances made pursuant to Section 26 hereof; (v} ixierest payable
on advances made pursuant to Section 26 hereof; (v) interest payable on the Nete; (vi) principal
of the Note; and (vii) any other sums secured by this Mortgage in such order as Martuagee may
determine.

SECTION 4. Warranty of Title.

Mortgagor warrants that Mortgagor has good title to the Mortgaged Property and has the
right to mortgage, give, grant, bargain, sell, alienate, enfeoff, convey, confirm, pledge, assign and
hypothecate the same and that Mortgagor possesses an unencumbered fee estate in the Premises
and the Improvements and that it owns the Mortgaged Property free and clear of all liens,
encumbrances and charges whatsoever except for those exceptions shown in the title insurance
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policy insuring the lien of this Mortgage (“Permitted Encumbrances”). Mortgagor shall forever
warrant, defend and preserve such title and the validity and priority of the lien of this Mortgage and
shall forever warrant and defend the same to Mortgagee against the claims of all persons
whomsoever,

004993%8

SECTION 5. Miscellaneous Representations and Warranties.

(a)  The proceeds of the loan evidenced by the Note shall be used solely for business
purposes and in furtherance of the regular business affairs of Mortgagor, and the entire loan
evidenced by the Note constitutes (i) a "business loan" within the purview of 815 ILCS 205/4(c), and
(ii) a "loan secured by a mortgage on reat estate" within the purview and operation of 815 ILCS
205/4(]).

{b) ~ Tne Premises do not fall within the categories of real property covered by the lllinois
Responsible Prorarty Transfer Act, 765 ILCS 90/3 et. seq., as amended.

(c) The Moitcaged Property does not constitute "agricultural real estate”, as said term
is defined in Section 156-1231 of the lllinois Mortgage Foreclosure Law, 735ILCS 15- 1101, et seq.,
as such law may have heretofare o hereafter been amended (the “Act’), or "residential real estate”
as said term is defined in Section 15-1219 of the Act.

SECTION 8. Insurance.

(a) Mortgagor shall keep the Mortgaged Property insured against (i} loss or damage by
fire and other casualties included within broad form‘exiended coverage under an "all risk" policy,
(ii) flood, and (iii} such other hazards, risks and matiers - including, without limitation, business
interruption, rental loss, public liability, and boiler damage 2iid liability, as Mortgagee shall from
time to time require and in amounts required by Mortgagee, arid £hall pay the premiums for such
insurance (collectively, the "Insurance Premiums") as the sanie shall become due and payable.
All policies of insurance (collectively, the "Policies") shall be issued by insurers acceptable to
Mortgagee and all casualty policies shall contain the standard lllinois i sitgagee non-contribution
cfause naming Mortgagee as the person to which all payments made by sush insurance company
shall be paid. Mortgagor shall assign and deliver the Policies to Mortgagee. /et later than thirty
(30) days prior to the expiration date of each of the Policies, Mortgagor shall"daiiver evidence
satisfactory to Mortgagee of the renewal of each of the Policies.

{b) In the event of loss, Mortgagor shall give immediate written notice to the-insurance
carrier and to Mortgagee. Mortgagor hereby authorizes and empowers Mortgagee as attorney-in-
fact for Mortgagor to make proof of loss, to adjust and compromise any claim under insurance
policies, to appear in and prosecute any action arising from such insurance policies, to collect and
receive insurance proceeds, and to deduct therefrom Mortgagee's expenses incurred in the
collection of such proceeds (said insurance proceeds, after such deduction of expenses, being
herein referred to as the "Net Proceeds"); provided, however, that nothing contained in this
subsection (b} shall require Mortgagee to incur any expense or take any action hereunder.
Mortgagor further authorizes Mortgagee, at Mortgagee's option, to apply the Net Proceeds to the
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payment of the sums secured by this Mortgage, whether or not then due, in such priority and
proportions as Mortgagee in its discretion shall deem proper.

(¢) If the Net Proceeds are applied to the payment of the sums secured by this
Mortgage, any such application of proceeds to principal shall neither extend or postpone the due
dates of the monthly instaliments to be made pursuant to the Note, nor shall such application
change the amounts of such installments. If the Mortgaged Property is sold pursuant to Section
25 hereof or if Mortgagee acquires title to the Mortgaged Property, Mortgagee shall have all of the
right, title and interest of Mortgagor in and to any insurance policies and unearned premiums
thereon and in and to the proceeds resulting from any damage to the Mortgaged Property prior to
such sale or acquisition.

(d) The excess, if any, of the Net Proceeds remaining after payment of the entire Debt
as provided hierzin shall be paid to Mortgagor.

SECTION 7. Payment of Taxes, Etc.

Mortgagor shall pa;all taxes, assessments, water rates, frontage charges and sewer rents,
now or hereafter levied or asszssed orimposed against the Mortgaged Property or any part thereof
(collectively, the "Taxes") and all-around rents, maintenance charges, other governmental
impositions and other charges, inc.uding, without limitation, any vault charges and license fees for
the use of vaults, chutes and similal a:eas adjoining the Premises, now or hereafter levied or
assessed or imposed against the Mortgacz4 Property or any part thereof (collectively, the "Other
Charges") as same become due and payab'e. Martgagor will deliver to Mortgagee, promptly upon
Mortgagee's request, evidence satisfactory to (Morigagee that the Taxes and Other Charges have
been so paid or are not then delinquent. Mortgagor shall not suffer and shall promptly cause to be
paid and discharged any lien or charge whatsoever :ahich may be or become a lien or charge
against the Mortgaged Property, and shall promptly pzv for all utility services provided to the
Mortgaged Property. Mortgagor shall furnish to Mortgagee rzceipts for the payment of the Taxes,
Other Charges and said utility services prior to the date the szime shall become delinquent.

SECTION 8. Escrow Fund.

Mortgagor shall pay to Mortgagee, on the first day of each calendar month for the term of
this Mortgage, an amount equal to (a) one-twelfth (1/12th) of an amount whick would be sufficient
to pay the Taxes and the Other Charges which are payable, or estimated vv-'oitgagee to be
payable, during the next ensuing twelve (12) months, and, (b) one-twelfth (1/1ztt) of an amount
which would be sufficient to pay the Insurance Premiums due for the renewal of the coverage
afforded by the Policies upon the expiration thereof (said amounts in (a) and (b) above bziiig herein
collectively referred to as the "Escrow Fund”). The Escrow Fund and the payments of interest or
principal or both payable pursuant to the provisions of the Note shall be added together and shall
be paid as an aggregate sum by Mortgagor to Mortgagee. Mortgagor hereby pledges to
Mortgagee any and all monies now or hereafter deposited in the Escrow Fund as additional security
for the payment of the Debt. Mortgagee will apply the Escrow Fund to payments of Taxes, Other
Charges and Insurance Premiums required to be made by Mortgagor pursuant to Sections 6 and
7 hereof. If the amount of the Escrow Fund shall exceed the amounts due for Taxes, Other
Charges and Insurance Premiums pursuant to Sections 6 and 7 hereof, Mortgagee shall, in its
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discretion, return any excess to Mortgagor or credit such excess against future payments to be
made to the Escrow Fund. In allocating such excess, Mortgagee may deal with the person shown
on the records of Mortgagee to be the owner of the Mortgaged Property. If the Escrow Fund is not
sufficient to pay the items set forth in (a) and (b) above, Mortgagor shall promptly pay to
Mortgagee, upon demand, an amount which Mortgagee shall estimate as sufficient to make up the
deficiency. Uponthe occurrence of an Event of Default (hereinafter defined) Mortgagee may apply
any sums then present in the Escrow Fund to the payment of the following items in any order in its
sole discretion:

(i) Taxes and Other Charges;
(i) Insurance Premiums;

iy All other sums payable pursuant to the Note, this Mortgage, and the Other
Security Documents, including without limitation advances made by
'Mortgagee pursuant to the terms of this Mortgage and interest thereon.

(iv)  Interest on the unpaid principal balance of the Note;
(v) Amortizziion ~f the unpaid principal balance of the Note;

Until expended or applied a< 2oove provided, any amounts in the Escrow Fund shall
constitute additional security for the Deldt.” Tne Escrow Fund shall not constitute a trust fund and
may be commingled with other monies heid by Mortgagee. No earnings or interest on the Escrow
Fund shall be payable to Mortgagor.

SECTION 9. Condemnation.

(a) Mortgagor shall give Mortgagee prompt rotice of the actual or threatened
commencement of any action or proceeding relating to any r.ondemnation, eminent domain or
other taking, whether direct or indirect, of the Mortgaged Propcrty or any part thereof, and shall
deliver to Mortgagee copies of any and all papers served in coniection with such proceedings.
Mortgagor shall appear in and prosecute any such action or proceeding un'ess otherwise directed
by Mortgagee in writing. Mortgagor autharizes Mortgagee, at Mortgagee' option, as attorney-in-
fact for Mortgagor, to commence, appear in and prosecute, in Mortgagee's orviartgagor's name,
any action or proceeding relating to any condemnation or other taking of the idoricaged Property,
whether direct or indirect, and to settle or compromise any claim in connescenn with such
condemnation or other taking. The proceeds of any award, payment or claim for damaaes, direct
or consequential, in connection with any condemnation or other taking, whether direci ¢ indirect,
of the Mortgaged Property or any part thereof, or for conveyances in lieu of condemnation, are
hereby assigned to and shall be paid to Mortgagee.

{b) Mortgagor authorizes Mortgagee to apply such awards, payments, proceeds or
damages, after the deduction of Mortgagee's expenses incurred in the collection of such amounts,
atMortgagee's option, either (i) to restoration or repair of the Mortgaged Property, or (i} to payment
or discharge of the Debt, whether or not then due, in such order as Mortgagee may determine, with
the balance, if any, to Mortgagor. Mortgagor agrees to execute such further evidence of
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assignment of any awards, proceeds, damages or claims arising in connection with such
condemnation or taking as Mortgagee shall require.

(¢ Notwithstanding any taking by any public or quasi-public authority through eminent
domain or otherwise (including but not limited to any transfer made in lieu of or in anticipation of
the exercise of such taking), Mortgagor shall continue to pay the Debt at the time and in the
manner provided for its payment in the Note and in this Mortgage, and the Debt shall not be
reduced until any award or payment therefor shall have been actually received and applied by
Mortgagee, after the deduction of expenses of collection, to the reduction or discharge of the Debt.
Mortgagee shall not be iimited to the interest paid on the award by the condemning authority but
shall be entitled to receive out of the award interest at the rate or rates provided herein and in the
Note. Any reduction of the Debt pursuant to the terms of this Section 9 shall not be deemed a
prepaymeit i the Debt and no prepayment consideration, if any, shall be due. If the Mortgaged
Property is scid; ihrough foreclosure or otherwise, prior to the receipt by Mortgagee of such award
or payment, Moricagee shall have the right, whether or not a deficiency judgment on the Note shall
have been sought, recovered or denied, to receive said award or payment, or a portion thereof
sufficient to pay the Dcbt.

SECTION 10. Leases and Fer.ts.

(a) Mortgagor hereby assigns to Mortgagee all Leases now existing or hereafter made
of all or any part of the Mortgaged Prcoety, all Rents payable under such Leases , and all security
deposits made by tenants in connectior. wit% such Leases. Mortgagor hereby grants Mortgagee
all of the rights and powers possessed by hortoagor prior to such assignment, and Mortgagee is
hereby granted the right to modify, extend or t¢rminate the Leases and to execute new Leases, in
Mortgagee's sole discretion. Mortgagee is hershy granted the right to enter the Mortgaged
Property for the purpose of enforcing its interest in the Leases and the Rents, this Mortgage
constituting a present, absolute assignment of the Leaszs-and the Rents. Nevertheless, subject
to the terms of this Section 10, Mortgagee grants to Mortgaosr a revocable license to operate and
manage the Mortgaged Property and to collect the Rents. Mortgagor shall hold the Rents, or a
portion thereof sufficient to discharge all current sums due on iha Debt, for use in the payment of
such sums. Upon or at any time after an Event of Default, the license n=reby granted to Mortgagor
may be revoked by Mortgagee, and Mortgagee may enter upon tne #4ortgaged Property, and
collect, retain and apply the Rents toward payment of the Debt in such priciity and proportions as
Mortgagee in its discretion shall deem proper.

(b)  All Leases shall be written on the standard form of lease which has bren approved
by Mortgagee. Upon request, Mortgagor shall furnish Mortgagee with executed cepies of all
Leases. No changes may be made to the Mortgagee-approved standard lease withcut the prior
written consent of Mortgagee. In addition, all renewals of Leases and all proposed leases shall
provide for rental rates comparable to existing local market rates, and shall be arms-length
transactions. All proposed leases shall be subject to the prior approval of Mortgagee. All Leases
shall provide that they are subordinate to this Mortgage and that the lessee agrees to attorn to
Mortgagee. Mortgagor (i) shall observe and perform all of the obligations imposed upon the lessor
under the Leases and shall not do or permit to be done anything to impair the value of the Leases
as security for the Debt; (i) shall promptly send copies to Mortgagee of all notices of default which
Mortgagor shall send or receive thereunder; (iii) shall enforce all of the terms, covenants and
conditions contained in the Leases on the part of the lessee thereunder to be observed or
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performed, short of termination thereof; (iv) shall not collect any of the Rents more than one (1)
month in advance; (v} shall not execute any other assignment of lessor's interest in the Leases or
the Rents; (vi) shall not alter, modify or change the terms of the Leases without the prior written
consent of Mortgagee, or cancel or terminate the Leases or accept a surrender thereof, or convey
or transfer or suffer or permit a conveyance or transfer of the Premises or of any interest therein
so as to effect a merger of the estates and rights, or a termination or diminution of the obligations,
of lessees thereunder; (vii) shall not alter, modify or change the terms of any guaranty of the
Leases or cancel or terminate such guaranty without the prior written consent of Mortgagee; (viii)
shall not consent to any assignment of or subletting under the Leases not in accordance with their
terms, without the prior written consent of Mortgagee; and (ix) shall execute and deliver at the
request of Mortgagee all such further assurances, confirmations and assignments in connection
with the Mor*gaged Property as Mortgagee shall from time to time require.

(c) The security pledged in this section constitutes primary collateral for the secured
indebtedness on = 'par with all other collateral and security provided for in this Mortgage and other
agreements execute i1 connection with this Mortgage. Without limiting any other provision of this
Mortgage, or other docur.iants regarding the exercise of remedies, Mortgagee may exercise the
rights granted to it in this s2Ction separate from or in conjunction with any other remedies provided
for in this Mortgage and othe’ doruments in any order and at such time or times as Mortgagee, in
its sole and absolute discretion; ma elect.

SECTION 11. Maintenance of Mortga.ed Proger_ty' .

Mortgagor shall cause the Mortgaged Property to be maintained in a good and safe
condition and repair. The Improvements and the Equipment shall not be removed, demolished or
altered (except for normal replacement of the Equipment) without the consent of Mortgagee.
Mortgagor shall promptly comply with all laws, orders and ordinances now or hereafter affecting
the Mortgaged Property or the use thereof, includiiig; without limitation, the Americans with
Disabilities Act, as same may be amended from time o/ rime (the "ADA Act") and will ensure
compliance by all tenants of the Mortgaged Property with all such laws, orders and ordinances.
Mortgagor shall promptly repair, replace or rebuild any part of tha Mortgaged Property which may
be destroyed by any casualty, or become damaged, worn or dilapittated, or which may be affected
by any proceeding of the character referred to in Section 6 hereof and <hall complete and pay for
any structure at any time in the process of construction or repair on the Premises. Mortgagor shall
not initiate, join in, acquiesce in, or consent to any change in any privaie restrictive covenant,
zoning law or other public or private restriction, limiting or defining the uses which-may be made
of the Mortgaged Property or any part thereof. If under applicable zoning provisions the use of all
or any portion of the Mortgaged Property is or shall become a nonconforming use, Mo.tgagor will
not cause or permit such nonconforming use to be discontinued or abandoned without (he express
written consent of Mortgagee.

SECTION 12. Transfer or Encumbrance of the Mortgaged Property.

(a) Mortgagor acknowledges that Mortgagee has examined and relied on the
creditworthiness of Mortgagor and experience of Mortgagor in owning and operating properties
such as the Mortgaged Property in agreeing to make the loan secured hereby, and that Mortgagee
will continue to rely on Mortgagor's ownership of the Mortgaged Property as a means of
maintaining the value of the Mortgaged Property as security for repayment of the Debt. Mortgagor
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acknowledges that Mortgagee has a valid interest in maintaining the value of the Mortgaged
Property so as to ensure that, should Mortgagor default in the repayment of the Debt, Mortgagee
can recover the Debt by a sale of the Mortgaged Property. Mortgagor shall not, without the prior
written consent of Mortgagee, sell, convey, alienate, mortgage, encumber, pledge or otherwise
transfer the Mortgaged Property, any part thereof or any interest therein, or permit the Mortgaged
Property, any part thereof or any interest therein, to be sold, conveyed, alienated, mortgaged,
encumbered, pledged or otherwise transferred.

(b) A sale, conveyance, alienation, mortgage, encumbrance, pledge or transfer within
the meaning of this Section 12 shall be deemed to include (i) an installment sales agreement
wherein Mortgagor agrees to sell the Mortgaged Property or any part thereof for a price to be paid
in installmentz: (i) an agreement by Mortgagor leasing all or a substantial part of the Mortgaged
Property for ciner than actual occupancy by a space tenant thereunder or a sale, assignment or
other transfer of, or the grant of a security interest in, Mortgagor's right, title and interest in and to
any Leases or any Rents; (i) if Mortgagor, any Guarantor (hereinafter defined), or any general
partner or manager orrnanaging member (or if no managing member, any member) of Mortgagor
or Guarantor is a corporadion, the voluntary or involuntary sale, conveyance or transfer of such
corporation's stock {or an iierest in any entity directly or indirectly controlling such corporation by
operation of law or otherwis:) or-the creation or issuance of new stock by which any of such
corporation's stock shall be vested.in a party or parties who are not now stockholders; (iv) if
Mortgagor, any Guarantor or any_general partner or manager or managing member (or if no
managing member, any member) of Mor.aagor or any Guarantor is a limited or general partnership
or joint venture, the change, removal or resignation of a general partner or managing partner or
the transfer of the partnership interest or any aeneral partner or managing partner; and (v) if
Mortgagor, any Guarantor, any general partnir of Mortgagor or of any Guarantor, any manager
or managing member (or if no managing member any member) of Mortgagor or of any Guarantor
or of any general partner of, a manager or a managing member {or if no managing member, any
member) of Mortgagor or if any Guarantor is a limited lizhility company, the change, removal or
resignation of any manager or member thereof or the transfer of the membership interest of any
member,

(c) Mortgagee reserves the right to condition the consend required hereunder upon a
modification of the terms hereof and on assumption of this Mortge¢s as so modified by the
proposed transferee, payment of a transfer fee, or such other conditioiie as Mortgagee shall
determine in its sole discretion to be in the interest of Mortgagee. Mortgagee s'iall not be required
to demonstrate any actual impairment of its security or any increased risk of Jdefait hereunder in
order to declare the Debt immediately due and payable upon Mortgagor's salz, conveyance,
alienation, mortgage, encumbrance, pledge or transfer of the Mortgaged Property, ary part thereof
or interest therein without Mortgagee's consent. This provision shall apply to every such sale,
conveyance, alienation, mortgage, encumbrance, pledge or transfer of the Mortgaged Property
regardless of whether voluntary or not, or whether or not Mortgagee has consented to any previous
sale, conveyance, alienation, mortgage, encumbrance, pledge or transfer of the Mortgaged
Property.

SECTION 13. Estoppel Certificates

(a) After request by Mortgagee, Mortgagor, within ten (10) days, shall furnish Mortgagee
with a statement, duly acknowledged and certified, setting forth (i} the amount of the original
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principal amount of the Note, (i) the unpaid principal amount of the Note, (iii) the rate of interest
of the Note, (iv) the date installments of interest and/or principal were last paid, (v) any offsets or
defenses to the payment of the Debt, if any, and (vi) that the Note and this Mortgage are valid, legal
and binding obligations and have not been modified or if modified, giving particulars of such
modification.

(b)  Afterrequest by Mortgagee, Mortgagor, within ten (10) days, will furnish Mortgagee
with estoppel certificates from any lessees under the Leases as required by their respective
Leases.

SECTION 14. Changes in the Laws Regarding Taxation.

If any 2w is enacted or adopted or amended after the date of this Mortgage which deducts
the Debt froni the value of the Mortgaged Property for the purpose of taxation or which imposes
a tax, either directly or indirectly, on the Debt or Mortgagee's interest in the Mortgaged Property,
Mortgagor will pay sach tax, with interest and penalties thereon, if any. In the event Mortgagee is
advised by counsel ¢hosen by it that the payment of such tax or interest and penalties by
Mortgagor would be unlav-ui or taxable to Mortgagee or unenforceable or provide the basis for a
defense of usury, then in anysuch-event, Mortgagee shall have the option, by written notice of not
less than ninety (90) days, to declare the Debt immediately due and payable.

SECTION 15. No Credits on Account of the Debt.

Mortgagor will not claim or demand ar be entitled to any credit or credits on account of the
Debt for any part of the Taxes or Other Charges assessed against the Mortgaged Property, or any
part thereof, and no deduction shall otherwise be inz.de or claimed from the assessed value of the
Mortgaged Property, or any part thereof, for real es(ate tax purposes by reason of this Mortgage
or the Debt. Inthe event such claim, credit or deduction shall be required by law, Mortgagee shall
have the option, by written notice of not less than ninety (50’ 2ays, to declare the Debt immediately
due and payable.

SECTION 16. Documentary Stamps.

If at any time the United States of America, any State thereof or anySubdivision of any such
State shall require revenue or other stamps to be affixed to the Note or this Muitgage, or impose
any other tax or charge on the same, Mortgagor will pay for the same, with irterzs: and penalties
thereon, if any.

SECTION 17. Usury Laws.

This Mortgage and the Note are subject to the express condition that at no time shall
Mortgagor be cbligated or required to pay interest on the Debt at a rate which could subject the
. holder of the Note to either civil or criminal liability as a result of being in excess of the maximum
interest rate which Mortgagor is permitted by applicable law to contract or agree to pay. If by the
terms of either this Mortgage or the Note, Mortgagor is at any time required or obligated to pay
interest on the Debt at a rate in excess of such maximum rate, the rate of interest under the same
shall be deemed to be immediately reduced to such maximum rate and the interest payable shall
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be computed at such maximum rate and all prior interest payments in excess of such maximum
rate shall be applied and shall be deemed to have been payments in reduction of the principal
balance of the Note,

SECTION 18. Books and Records.

(a) The Mertgagor (and Guarantors, if any) shall keep proper books, records and
accounts with respect to the operation of the Mortgaged Property in accordance with generally
accepted accounting principles. Operating bank account(s) in respect of the Mortgaged Property
shall be maintained with Mortgagee, its affiliate or such other financial institution as Mortgagee may
designate. Mortgagor shall furnish to Mortgagee (i} within ninety (90) days after the end of each
fiscal year of Mortgagor and at any other time upon Mortgagee's request, financial statements for
the operation of the Mortgaged Property, including a balance sheet, a statement of income and
expenses of the iMortgaged Property and a statement of changes in financial position, each in
reasonable detail ard certified by Mortgagor (or a principal of Mortgagor if Mortgagor is not an
individual) under peratty of perjury, to be true and complete, and, if Mortgagee shall require audited
by an independent ceruficg public accountant; (i) within thirty (30) days following the close of each
calendar quarter, quarter-annual financial statements (including a certified rent roll) in form
satisfactory to the Mortgagee, whizh shall disclose in reasonable detail all earnings and expenses
with respect to the operation ol the Mortgaged Property certified by Mortgagor (or a principal of
Mortgagor if Mortgagor is not an irdividual) under penalty of perjury, to be true and complete; (iii)
together with the foregoing financial sta*ements and at any other time upon Mortgagee's request,
arent schedule for the Mortgaged Propeitvinform acceptable to Mortgagee, certified by Mortgagor
- (or a principal of Mortgagor if Mortgagor is not an individual) under penalty of perjury, to be true and
complete, showing the name of each tenant, {he space occupied, the Lease expiration date, the
rent payable, the rent paid and any other inforrnation requested by Mortgagee; (iv) upon
Mortgagee's request, financial statements for any principal of Mortgagor and Guarantor in the form
set forth above; (v) upon Mortgagee's request, an aczounting of all security deposits held in
connection with any Lease of any part of the Mortgaged Prorearty, such security deposits shall be
maintained in an account to be established by Mortgagor with }origagee, its affiliate or such other
financial institution as Mortgagee may designate; and (vi) such other financial information as
Mortgagee may request.

{b) Upon the death of any Guarantor who is an individual, Mortaagor shall give prompt
written notice to Mortgagee (i.e., at least within thirty (30) days following such Suarantor's death),
setting forth the date of death, the state and county where the deceased Cua:antor's estate is
being administered, and, if then known, the name(s) and address(es) of the executor(s} or
administrator(s) appointed to administer the estate of such deceased Guarantor.

SECTION 19. Performance of Other Agreements.

Mortgagor shall observe and perform each and every term to be observed or performed by
Mortgagor pursuant to the terms of any agreement or recorded instrument affecting or pertaining
to the Mortgaged Property.
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SECTION 20. Further Acts and Assurances.

Mortgagor will, at the cost of Mortgagor, and without expense to Mortgagee, do, execute,
acknowledge and deliver all and every such further acts, deeds, conveyances, mortgages,
assignments, notices of assignments, transfers and assurances as Mortgagee shall, from time to
time, require, for the better assuring, conveying, assigning, transferring, and confirming unto
Mortgagee the property and rights hereby mortgaged, given, granted, bargained, sold, alienated,
conveyed, confirmed, pledged, assigned and hypothecated or intended now or hereafter so to be,
or which Mortgagor may be or may hereafter become bound to convey or assign to Mortgagee, or
for carrying out the intention or facilitating the performance of the terms of this Mortgage or for
filing, registering or recording this Mortgage. Mortgagor, on demand, will execute and deliver and
hereby authurizes Mortgagee to execute in the name of Mortgagor or without the signature of
Mortgagor to in= extent Mortgagee may lawfully do so, one or more financing statements, chattel
mortgages or otiier instruments, to evidence more effectively the security interest of Mortgagee in
the Mortgaged Property. Mortgagor grants to Mortgagee an irrevocable power of attorney coupled
with an interest for e _purpose of exercising and perfecting any and all rights and remedies
available to Mortgagee a* 1aw and in equity, including without limitation such rights and remedies
available to Mortgagee pursuant to this Section 20.

SECTION 21. Recording of Mortoaqe, etc.

Mortgagor forthwith upon the @x«cution and delivery of this Mortgage and thereafter, from
time to time, will cause this Mortgage, a1 any security instrument creating a lien or security
interest or evidencing the lien hereof upon the Mnartgaged Property and each instrument of further
assurance to be filed, registered or recorded| in"such manner and in such places as may be
required by any present or future law in order to/publish notice of and fully to protect the lien or
security interest hereof upon, and the interest of Mortazgee in, the Mortgaged Property. Mortgagor
will pay all filing, registration or recording fees, and 2! xpenses incident to the preparation,
execution and acknowledgment of this Mortgage, any moitg2ge supplemental hereto, any security
instrument with respect to the Mortgaged Property, and any instrument of further assurance, and
all federal, state, county and municipal, taxes, duties, imposts, assessments and charges, if any,
arising out of or in connection with the execution, delivery and recurding of this Mortgage, any
mortgage supplemental hereto, any security instrument with respect to:he Mortgaged Property or
any instrument of further assurance, except where prohibited by law so to d2. Mortgagor shall hold
harmless and indemnify Mortgagee, its successors and assigns, against anyability incurred by
reason of the imposition of any tax on the making and recording of this Mortpare

SECTION 22. Prepayment.

The Debt may not be prepaid in whole or in part except in accordance with the terms and
conditions contained in the Note.

SECTION 23. Events of Default.
The Debt shall become immediately due and payable at the option of Mortgagee upon the

occurrence of any one or more of the following events (each being an "Event of Default”, and,
collectively, "Events of Default™):
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(a) if any portion of the Debt is not paid when the same is due and payable;

00499378

(b) if any of the Taxes or Other Charges are not paid when the same are due and
payable;

(¢) if the Policies are not kept in full force and effect, or if the Policies are not assigned
and delivered to Mortgagee upon request;

(d) if Mortgagor violates or does not comply with any of the provisions of Sections 4, 9,
10, 11, 12, 13, 16, 18, 21, 34 or 35.

(e) if any representation or warranty of Mortgagor, or of any person guaranteeing
payment or iz Debt or any portion thereof or performance by Mortgagor of any of the terms of this
Mortgage (a “Cuarantor"), made herein or in any such guaranty, or in any certificate, report,
financial statemeri cr other instrument or document furnished to Mortgagee shall have been false
or misleading in any matenal respect when made;

(f if Mortgaqr»or any Guarantor shall make an assignment for the benefit of creditors
or if Mortgagor shall generally ret-be paying its debts as they become due;

(g) if a receiver, liquicator or trustee of Mortgagor or of any Guarantor shall be
appointed or if Mortgagor or any Guararitor shall be adjudicated a bankrupt or insolvent, or if any
petition for bankruptcy, reorganization ¢t 2irangement pursuant to federal bankruptcy law, or any
similar federal or state law, shall be filed by or against, consented to, or acquiesced in by,
Mortgagor or any Guarantor or if any proceeding tor the dissolution or liquidation of Mortgagor or
of any Guarantor shall be instituted; however, if such appointment, adjudication, petition or
proceeding was involuntary and not consented to by Martgagor or such Guarantor, upon the same
not being discharged, stayed or dismissed within thirty {50) days;

(h) if Mortgagor shall be in default under any othe:i 1hortgage or security agreement
covering any part of the Mortgaged Property whether it be superior or junior in lien to this Mortgage;

(i) if the Mortgaged Property becomes subject to any ne hanic's, materialman'’s or
other lien other than a lien for local real estate taxes and assessments noi then due and payable
and such lien shall remain undischarged of record (by payment, bonding ur otiserwise) within ten
(10) days;

)] if Mortgagor fails to cure promptly any violations of laws or ordinance:s affecting or
which may be interpreted to affect the Mortgaged Property; or

(k) if for more than ten (10) days after notice from Mortgagee, Mortgagor shall continue
to be in default under any other term, covenant or condition of the Note, this Mortgage or the Other
Security Documents,

SECTION 24. Default Rate.

Upon the occurrence of any Event of Default, Mortgagor shall pay, from the date of that
Event of Default and until the entire Debt is paid in full, whether prior to or subsequent to the entry
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of a judgment of foreclosure and sale or the sale of the Mortgaged Property pursuant to the
provisions of the Act and the satisfaction of any deficiency judgment, interest on the unpaid
principal balance of the Note at the rate of twenty-four (24%) percent per annum or at the
maximum interest rate which may be paid by Mortgagor by law, whichever is lower, (the "Default
Rate"), provided, nevertheless, that if Mortgagor shall fail to repay the Debt on or before the
Maturity Date (as defined in the Note), whether by acceleration following default or otherwise,
payment thereof, together with interest thereon calculated at the Default Rate from and after the
Maturity Date, shall be made upon not less than ninety (90) days prior written notice by Mortgagor
to Mortgagee, or if such payment shall be made earfier than ninety (80) days following the giving
of such notice, interest on the principal sum, calculated at the Default Rate, shall continue to accrue
(and shall be payable) to and including the date which is ninety (30) days following Mortgagee's
receipt of Mzitgagor's said notice, and the foregoing shall not be deemed to extend the Maturity
Date.

SECTION 25. Reinr.dies.

Section 25.1 Cemain Remedies. If an Event of Default shall occur, Mortgagee may (but
shall have no obligation-tJ) exercise any one or more of the following remedies, without notice
{unless notice is required by app'icable statute):

(a) Debt Accelaration, Mortgagee may at any time and from time to time
declare any or all of the immediately due and payable and such Debt shall thereupon be
immediately due and payable, without preszntment, demand, protest, notice of protest, notice of
acceleration or of intention to accelerate or uny zther notice or declaration of any kind, all of which
are hereby expressly waived by Mortgagor.. Without limitation of the foregoing, upon the
occurrence of an Event of Default, all of the Debt sh2l thereupon be immediately due and payable,
without presentment, demand, protest, notice of pratzst, declaration or notice of acceleration or
intention to accelerate, or any other notice, declaration 4r act of any kind, all of which are hereby
expressly waived by Mortgagor.

(b) Enforcement of Assignment of Rents, - Prior or subsequent to taking
possession of any portion of the Mortgaged Property or taking ary zction with respect to such
possession, Mortgagee may: (1) collect and/or sue for the Rents in Murigagee's own name, give
receipts and releases therefor, and after deducting all expenses of collection, including attorneys'
fees and expenses, apply the net proceeds thereof to the Debt in such manner and order as
Mortgagee may elect and/or to the operation and management of the Mcricaved Property,
including the payment of management, brokerage and attorney's fees and experses; and (2)
require Mortgagor to transfer all security deposits and records thereof to Mortgagee toasther with
original counterparts of the Leases. :

{c) Foreclosure. Mortgagee shall have the right to foreclose the lien hereof for
the Debt or any part thereof and pursue all remedies afforded to a mortgagee under and pursuant
to the Act. In case of any foreclosure sale of the Mortgaged Property, the same may be sold in one
or more parcels. If the Debt secured by this Mortgage is also secured by one or more other
mortgages on property consisting of more than one functionally separate and distinct property and
an Event of Default occurs under this Mortgage or under any such other mortgage which is cross-
defaulted with this Mortgage, upon a foreclosure of this Mortgage and such other mortgages,
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whether pursuant to a power of sale or otherwise, the Mortgaged Property, or any interest therein,
and the property encumbered by such other mortgages may, at the discretion of Mortgagee, be
sold in the order designated by Mortgagee in the notice of sale.

%)) Itis further agreed that if an Event of Default shall occur concerning
the payment of any part of the Debt, as an alternative to the right of foreclosure for the full Debt
after acceleration thereof, Mortgagee shall have the right to institute partial foreclosure proceedings
with respect to the portion of said Debt so in default, as if under a full foreclosure, and without
declaring the entire Debt due (such proceeding being hereinafter referred to as a "partial
foreclosure"), and provided that if foreclosure judgment is entered pursuant to a partial foreclosure
proceeding because of default of a part of the Debt, such judgment and sale pursuant thereto may
be made sukject to the continuing lien of this Mortgage for the unmatured part of the Debt; and it
is agreed tnai such judgment or sale pursuant to a partial foreclosure, if so made, shall not in any
manner affect t\1e unmatured part of the Debt, but as to such unmatured part this Mortgage and
the lien thereof srall remain in full force and effect just as though no foreclosure judgment or sale
had been entered o1 imade under the provisions of this Section. Notwithstanding the filing of any
partial foreclosure or entry of a judgment of foreclosure therein, Mortgagee may elect at any time
prior to a foreclosure sale’ursuant to such judgment to discontinue such partial foreclosure and
to accelerate the Debt by rcason of any uncured default or defaults upon which such partial
foreclosure was predicated or by reason of any other defaults, and proceed with full foreclosure
proceedings. It is further agreed {hat several foreclosure sales may be made pursuant to partial
foreclosure sale for any unmatured par! of the Debt, it being the purpose to provide for a partial
foreclosure sale of the Debt for any maiurzas portion of the Debt without exhausting the power to
foreclose and to sell the Mortgaged Property’ pursuant to any such partial foreclosure for any other
part of the Debt whether matured at the time or subsequently maturing, and without exhausting any
right of acceleration and full foreclosure.

(2) In any case in which uncizr the provisions of this Mortgage,
Mortgagee has a right to institute foreclosure proceedinas, whether before or after the whole
principal sum secured hereby is declared to be immediately due as aforesaid, or whether before
or after the institution of legal proceedings to foreclose the lien ereof or before or after judgment
thereunder, and at all times until confirmation of sale, Mortgagor ¢hal! forthwith, upon demand of
Mortgagee, surrender to Mortgagee and Mortgagee shall be entitled to ti<2, and upon Mortgagee's
request to the court to be placed in actual possession of the Mortgaged Property, Mortgagee shall
be placed in possession of the Mortgaged Property or any part thereof, persorially, or by its agent
or attorneys as provided in Subsection (b)(2) and (c) of Section 15-1701 of the At~ in such event
Mortgagee in its discretion may, with or without force and with or without process of law, enter upon
and take and maintain or may apply to the court in which a foreclosure is pending t¢ bz placed in
possession of all or any part of said Mortgaged Property, together with all documenis, books,
records, papers and accounts of Mortgagor or the then owner of the Mortgaged Property relating
thereto, and may exclude Mortgagor, its agents or servants, wholly therefrom and may, as attorney
in fact or agent of Mortgagor, or in its own name as Mortgagee and under the powers herein
granted, hold, operate, manage and control the Mortgaged Property and conduct the business, if
any, thereof, either personally or by its agents, and with full power to use such measures, legal or
equitable, as in its discretion or in the discretion of its successors or assigns may be deemed
proper or necessary to enforce the payment or security of the avails, rents, issues, and profits of
the Mortgaged Property, including actions for the recovery of rent, actions in forcible detainer and
actions in distress for rent, and with full power: (a) to cancel or terminate any lease or sublease
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for any cause or on any ground which would entitle Mortgagor to cancel same; (b) to elect to
disaffirm any lease or sublease which is then subordinate to the lien hereof; (c) to extend or modify
any then existing leases and to make new leases, which extensions, modifications and new leases
may provide for terms to expire, or for options to lessees to extend or renew terms to expire,
beyond the maturity date of the Debt secured hereunder and beyond the date of the issuance of
a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and agreed
that any such leases, and the options or other such provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests in the Mortgaged Property are subject to
the lien hereof and upon the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the Mortgage Debt, satisfaction of any foreclosure decree, or
issuance of any certificate of sale or deed to any purchaser; (d) to enter into any management,
feasing or brokerage agreements covering the Mortgaged Property; (e) to make all necessary or
proper repaiis. decorating, renewals, replacements, alterations, additions, betterments and
improvements {5 the Mortgaged.Property as to it may seem judicious; (f) to insure and reinsure the
same and all risks insidental to Mortgagee's possession, operation and management thereof, and
(g) to receive all of such avails, rents, issues and profits; hereby granting full power and authority
to exercise each and every of the rights, privileges and powers herein granted at any and all times
hereafter, without notice t--mortgagor. Without limiting the generality of the foregoing provisions
of this Section, Mortgagee shial’ a!so have all power, authority and duties as provided in Section
15-1703 of the Act.

0019939g

(3) Mortgager: shall not be obligated to perform or discharge, nor does
it hereby undertake to perform or discha:gz, any obligation, duty or liability under any leases.
Mortgagor shall and does hereby agree to inidlemnify and hold Mortgagee harmless of and from any
and all liability, loss or damage which it may or might incur by reason of its performance of any
action authorized under this Subsection 25.1(c) 2nd of and from any and all claims and demands
whatsoever which may be asserted against it by reacor nf any alleged obligations or undertakings
on its part to perform or discharge any of the terms, covenants or agreements of Mortgagor.
Should Mortgagee incur any such liability, loss or damage, bv-its performance or nonperformance
of actions authorized by this Section, or in the defense of any c'aims or demands, the amount
thereof, including costs, expenses and reasonable attorneys' fzes. together with interest on any
such amount at the Default Rate (as that term is defined in Secticn 24 of this Mortgage) shall be
secured hereby, and Mortgagor shall reimburse Mortgagee therefor ir:mediately upon demand.

(4) In any case in which under the provisiuns <f this Mortgage,
Mortgagee has a right to institute foreclosure proceedings, whether before or =fter the whole
principal sum secured hereby is declared to be immediately due, or whether befui= or after the
institution of foreclosure proceedings or before or after judgment thereunder, and atall times until
confirmation of sale, the court shall appoint a receiver of the premises whenever Mortgagee when
entitled to possession so requests either pursuant to Section 15-1702(a) of the Act or when such
appointment is otherwise authorized by operation of law. Such receiver shall have all powers and
duties prescribed by Section 15-1704 of the Act, including the power to make leases to be binding
upon all parties, including the Mortgagor after redemption, the purchaser at a sale pursuant to a
judgment of foreclosure and any person acquiring an interest in the Mortgaged Property after entry
of a judgment of foreclosure, all as provided in Subsection (g) of Section 15-1701 of the Act. In
addition, such receiver shall also have the following powers: (a) to extend or modify any then
existing leases, which extensions and modifications may provide for terms to expire, or for options
to lessees to extend or renew terms to expire, beyond the maturity date of the Debt hereunder and
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beyond the date of the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that any such leases, and the options or other such provisions
to be contained therein, shall be binding upon Mortgagor and all persons whose interests in the
Mortgaged Property are subject to the lien hereof and upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption, discharge of the Debt, satisfaction of any
foreclosure judgment, or issuance of any certificate of sale or deed to any purchaser; and (b} all
other powers which may be necessary or are usual in such cases for the protection, possession,
control, management and operation of the premises during the whole of the period of receivership.
The court from time to time, either before or after entry of judgment of foreclosure, may authorize
the receiver to apply the net income in his hands in payment in whole or in part of; (a) the Debt,
or by or included in any judgment of foreclosure or supplemental judgment or other item for which
Mortgagee is authorized to make a protective advance under this Mortgage, and (b} the deficiency
in case of a sal2 and deficiency.

(o} Lawsuits. Mortgagee may proceed by a suit or suits in equity or at law,
whether for collecticn «f the Debt secured hereby, the specific performance of any covenant or
agreement herein corita’ind or in aid of the execution of any power herein granted, or for any
foreclosure hereunder crar the sale of the Mortgaged Property under the judgment or decree of
any court or courts of compe’ert iurisdiction.

(e) Entry on lMonigaged Property. Mortgagee is authorized, prior or
subsequent to the institution of any torarlosure proceedings, to the fullest extent permitted by
applicable law, to enter upon the Mortgagsd Propenrty, or any part thereof, and to take possession
of the Mortgaged Property and all books «und records relating thereto, and to exercise without
interference from Mortgagor any and all rights which Mortgagor has with respect to the
management, possession, operation, protectiori ¢r. preservation of the Mortgaged Property.
Mortgagee shall not be deemed to have taken poss=agssion of the Mortgaged Property or any part
thereof except upon the exercise of its right to do so, an< #ien only to the extent evidenced by its
demand and overt act specifically for such purpose. Ali ¢osts, expenses and liabilities of every
character incurred by Mortgagee in managing, operating, maintaining, protecting or preserving the
Mortgaged Property shall constitute a demand obligation of Morigauor (which obligation Mortgagor
hereby promises to pay) to Mortgagee pursuant to this Mortgage: -If necessary to obtain the
possession provided for above, Mortgagee may invoke any and all iegai remedies to dispossess
Mortgagor. In connection with any action taken by Mortgagee pursuant to (riis Subsection 25.1(f),
Mortgagee shall not be liable for any loss sustained by Mortgagor resulting from any failure to let
the Mortgaged Property or any part thereof, or from any act or omission of Moitgz.¢z2 in managing
the Mortgaged Property unless such loss is caused by the willful misconduct 21 bad faith of
Mortgagee, nor shall Mortgagee be obligated to perform or discharge any obligation, (utv or liability
of Mortgagor arising under any lease or other agreement relating to the Mortgaged Croperty or
arising under any Permitted Encumbrance or otherwise arising. Mortgagor hereby assents to,
ratifies and confirms any and all actions of Mortgagee with respect to the Mortgaged Property taken
under this Section.

() Receiver. Mortgagee shall as a matter of right be entitled to the appointment
of a receiver or receivers for all or any part of the Mortgaged Property, whether such receivership
be incident to a proposed sale (or sales) of such property, or upon the actual or threatened waste
to any part of the Mortgaged Property, or otherwise, and without regard to the value of the
Mortgaged Property or the solvency of any person or persons liable for the payment of the
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indebtedness secured hereby, and Mortgagor does hereby irrevocably consent to the appointment
of such receiver or receivers, waives any and all defenses to such appointment, agrees not to
oppose any application therefor by Mortgagee, and agrees that such appointment shall in no
manner impair, prejudice or otherwise affect the rights of Mortgagee to application of Rents as
provided in this Mortgage. Nothing herein is to be construed to deprive Mortgagee of any other
right, remedy or privilege it may have under the law to have a receiver appointed. Any money
advanced by Mortgagee in connection with any such receivership shall be a demand obligation
(which obligation Mortgagor hereby promises to pay) owing by Mortgagor to Mortgagee pursuant
to this Mortgage.

(g) Termination of Commitment to Lend. Mortgagee may terminate any
commitment-or obligation to lend or disburse funds under any Other Security Documents.

) Other Rights and Remedies. Mortgagee may exercise any and all other
rights and remeai2s which Mortgagee may have under the Other Security Documents, or at law
or in equity or othenwviza

Section 25.2 Prcceeds of Foreclosure. The proceeds of any foreclosure sale of the
Mortgaged Property shall ke distributed and applied in accordance with the provisions of
Subsection (c) of Section 15-1512 ofthe Act. The judgment of foreclosure or order confirming the
sale shall provide (after application pursuant to Subsections (a) and (b) of said Section 15-1512)
for application of sale proceeds in the frlawing order of priority: first, all items not covered by the
provisions of said Subsections (a) and (L), which under the terms hereof constitute Debt additional
to that evidenced by the Note, with interest theraon as herein provided; and second, all principal
and interest remaining unpaid on the Note.

Section 25.3 Mortgagee as Purchaser. [1citaagee shall have the right to become the
purchaser at any foreclosure sale and Mortgagee shall-iuve the right to credit upon the amount
of Mortgagee's successful bid, to the extent necessary 10 satisfy such bid, all or any part of the
Debt in such manner and order as Mortgagee may elect. If Moitgagee is the purchaser of the
Mortgaged Property, or any part thereof, at any sale thereof (ncluding any sale of the Collateral
as contemplated in Section 31 hereof), Mortgagee shall, upon any si'ch purchase, acquire good
title to the Mortgaged Property so purchased, free of the assignments, izns, and security interests
of these presents.

Section 25.4 Remedies Cumulative. All rights and remedies providec f4 herein and in
any Other Security Documents are cumulative of each other and of any and ait zther rights and
remedies existing at law or in equity, and Mortgagee shall, in addition to the rights and remedies
provided herein or in any Other Security Documents, be entitled to avail itself of all such'ailier rights
and remedies as may now or hereafter exist at law or in equity for the collection of the Debt and
the enforcement of the covenants herein and the foreclosure of the liens and security interests
evidenced hereby, and the resort to any right or remedy provided for hereunder or under any such
Other Security Documents or provided for by law or in equity shall not prevent the concurrent or
subsequent employment of any other appropriate right or rights or remedy or remedies.

Section 25.5 Mortgagee's Discretion as to Security. Mortgagee may resort to any
security given by this Mortgage or to any other security now existing or hereafter given to secure
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the payment of the Debt, in whole or in part, and in such portions and in such order as may seem
best to Mortgagee in its sole and uncontrolled discretion, and any such action shall not in anyway
be considered as a waiver of any of the rights, benefits, liens or security interests evidenced by this
Mortgage.

Section25.6 Mortgagor's Waiver of Certain Rights. To the full extent permitted by law,
Mortgagor agrees that Mortgagor will not at any time insist upon, plead, claim or take the benefit
or advantage of any law now or hereafter in force providing for any appraisement, valuation, stay,
extension or redemption, or any so-called "Moratorium Laws", and Mortgagor, for Mortgagor,
Mortgagor's heirs, devisees, representatives, successors and assigns, and for any and all persons
ever claiming any interest in the Mortgaged Property, to the extent permitted by applicable law,
hereby waivzzs and releases all rights of redemption, valuation, appraisement, stay of execution,
notice of interiiian to mature or declare due the whole of the Debt, notice of election to mature or
declare due the whole of the Debt and all rights to a marshaling of assets of Mortgagor, including
the Mortgaged Fropirty, or to a sale in inverse order of alienation in the event of foreclosure of the
liens and/or securityntarests hereby created. The foregoing waiver of right of redemption is made
pursuant to the provisions vf Section 15-1601(b) of the Act. Mortgagor shall not have or assert any
right under any statute ar'rute of law pertaining to the marshaling of assets, sale in inverse order
of alienation, the exemption of hemestead, the administration of estates of decedents, or other
matters whatever to defeat, rcduce or affect the right of Mortgagee under the terms of this
Mortgage to a sale of the Mortgaged Property for the collection of the Debt without any prior or
different resort for collection, or the 110!t of Mortgagee under the terms of this Mortgage to the
payment of the Debt out of the proceeds o sale of the Mortgaged Property in preference to every
other claimant whatever. Mortgagor waives anv.right or remedy which Mortgagor may have or be
able to assert pursuant to any provision of any [aw pertaining to the rights and remedies of sureties.
If any law referred to in this Subsection and now i ferce, of which Mortgagor or Mortgagor's heirs,
devisees, representatives, successors or assigns or ariv.other persons claiming any interest in the
Mortgaged Property might take advantage despite this S2ction, shall hereafter be repealed or
cease to be in force, such law shall not thereafter be dearned to preclude the application of this
Section.

Section 25.7 Delivery of Possession After Foreclosure. _In the event there is a
foreclosure sale hereunder and at the time of such sale, Mortgagor or M=rtgagor's heirs, devisees,
representatives, successors or assigns are occupying or using the Mortgaged Property, or any part
thereof, each and all shall immediately become the tenant of the purchaser ai-such sale, which
tenancy shall be a tenancy from day to day, terminable at the will of either lar.dlzr= or tenant, at a
reasonable rental per day based upon the value of the property occupied, such rental to be due
daily to the purchaser; and to the extent permitted by applicable law, the purchase/ at such sale
shall, notwithstanding any language herein apparently to the contrary, have the soie option to
demand immediate possession following the sale or to permit the occupants to remain as tenants
at will. In the event the tenant fails to surrender possession of said property upon demand, the
purchaser shall be entitled to institute and maintain a summary action for possession of the
property (such as an action for forcible detainer) in any court having jurisdiction.

EmebmortJune 22, 2000 Page 19 of 32



UNOFFICIAL COPY 0w,

Section 25.8 Protective Advances. (1) All advances, disbursements and expenditures
(collectively, "advances") made by Mortgagee before and during foreclosure, prior to sale, and
where applicable, after sale, for the following purposes, including interest thereon at the Default
Rate, are hereinafter referred to as "Protective Advances":

(a) advances pursuant to this Section 25 or Section 26;

(b) advances in accordance with the terms of this Mortgage to: (i) protect,
preserve or restore the Mortgaged Property; (ii) preserve the lien of this Mortgage or the
priority thereof, or (iii) enforce this Mortgage, as referred to in Subsection (b)(5) of Section
15-1302 of the Act;

/) payments of (i) installments of principal, interest or other obligations in
accordaincz with the terms of any prior encumbrance; (ii) installments of Taxes and Other
Charges, /i) other obligations authorized by this Mortgage; or (iv) with court approval, any
other amourits in connection with other liens, encumbrances or interests reasonably
necessary to preserve the status of title, all as referred to in Section 15-1505 of the Act;

(d) attorne'ys f2es and other costs incurred in connection with the foreclosure
of this Mortgage as referred-ta in Subsections 1504(d)(2) and 15-1510 of the Act and in
connection with any other litigation or administrative proceeding to which the Mortgagee
may be or become or be threate.ad or contemplated to be a party, including probate and
bankruptcy proceedings, or in the preparation for the commencement or defenses of any
such suit or proceeding; including riling fees, appraisers' fees, outlays for documents and
expert evidence, witness fees, stenographer's charges, publication costs, and cost (which
may be estimated as to items to be expenderi after entry of judgment) of procuring all such
abstracts of title, title charges and examinatiens, foreclosure minutes, title insurance
policies, Torrens certificates, appraisals, and simalzr data and assurances with respect to
title and value as Mortgagee may deem reasonably r.ecessary either to prosecute or defend
such suit or, in case of foreclosure, to evidence to biduers at any sale which may be had
pursuant to the foreclosure judgment the true condition ¢f the title to or the value of the
Mortgaged Property;

(e)  Mortgagee's fees and costs arising between the wantry of judgment of
foreclosure and the confirmation hearing as referred to in Subsection /L)1) of Section 15-
1508 of the Act;

" expenses deductible from proceeds of sale referred to in Supsections (a)
and (b) of Section 15-1512 of the Act; and

(g)  expenses incurred and expenditures made by Mortgagee for any one or
more of the following: (i) if the Mortgaged Property or any portion thereof constitutes one
or more units under a condominium declaration, assessments imposed upon the owner
thereof; (ii} if any of the Mortgaged Property consists of an interest in a leasehold estate
under a lease or sublease, rentals or other payments required to be made by the lessee
under the terms of the lease or sublease; (i) Insurance Premiums upon casualty and
liability insurance made by Mortgagee whether or not Mortgagee or a receiver is in
possession, if reasonably required, without regard to the limitation to maintaining of
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insurance in effect at the time any receiver or Mortgagee takes possession of the
Mortgaged Property imposed by Subsection (c){1) of Section 15-1704 of the Act; {iv)
payments required or deemed by Mortgagee to be for the benefit of the Mortgaged Property
or required to be made by the owner of the Mortgaged Property under any grant or
declaration of easement, easement agreement, reciprocal easement agreement,
agreement with any adjoining land owners or other instruments creating covenants or
restrictions for the benefit of or affecting the Mortgaged Property; (v) shared or common
-expense assessments payable to any association or corporation in which the owner of the
Premises is a member in any way affecting the Mortgaged Property; (vi) operating deficits
incurred by Mortgagee to any receiver; and (vii) if the loan secured hereby is a construction
loan, costs incurred by Mortgagee for completion of construction as may be authorized by
the Mortgagee.,

This Mozigage shall be a lien for all Protective Advances as to subsequent purchasers and
judgment creditors irom the time the Mortgage is recorded, pursuant to Subsection (b)(1) of
Section 15-1302 for (v Act.

(2) The Frotective Advances shall, except to the extent, if any, that any of the
same is clearly contrary to or in:onsistent with the provisions of the Act, be included in:

(a) determinaticn oi the amount of the Debt secured by this Mortgage at any
time;

(b)  the indebtedness found due and owing to Mortgagee in the judgment of
foreclosure and any subsequent ameniiment of such judgment, supplemental judgments,
orders, adjudications or findings by the court »f any additional indebtedness becoming due
after entry of such judgment, the court may veserve jurisdiction for such purpose;

{c) if right of redemption has not Lezr- validly waived by this Mortgage,
computation of the amount required to redeem, pursuznt to Subsections (d)(2) and (e) of
Section 15-1603 of the Act;

(d}  determination of amounts deductible from sale proceeds pursuant to Section
15-1512 of the Act;

(e) determination of the application of income in the hands »i.any receiver or
Mortgagee in possession, and

1] computation of any deficiency judgment pursuant to Subsections {L)(2) and
(e) of Section 15-1508 and Section 15-1511 of the Act.

All moneys paid for Protective Advances or any of the other purposes herein authorized and
all expenses paid or incurred in connection therewith, including attorneys' fees, and any other
moneys advanced by Mortgagee to protect the Mortgaged Property and the lien hereof, shall be
so much additional indebtedness secured hereby, and shall become immediately due and payabie
without notice and with interest thereon at the Default Rate (as such term is defined in Section 24
hereof). Inaction of Mortgagee shall never be considered as a waiver of any right accruing to it on
account of any default on the part of Mortgagor.
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Section 25.9 Subrogation. Should the proceeds of the Note or any part thereof, or any
amount paid out or advanced hereunder by Mortgagee, be used directly or indirectly to pay off,
discharge or satisfy, in whole or in part, any senior mortgage (as described in Subsection (a) of
Section 15-1505 of the Act) or any other lien or encumbrance upon the Mortgaged Property or any
part thereof on a parity with or prior or superior to the lien hereof, then as additional security
hereunder, the Mortgagee shall be subrogated to any and all rights, equal or superior titles, liens
and equities, owned or claimed by any owner or Mortgagee of said outstanding liens, charges and
indebtedness, however remote, regardless of whether said liens, charges and indebtedness are
acquired by assignment or have been released of record by the Mortgagee thereof upon payment.

Section 25.10 Benefits of Act. Mortgagor shall have the benefits of all the provisions of
the Act, incliiding all amendments thereto which may become effective from time to time after the
date hereof. “In the event that any provision in this Mortgage shall be inconsistent with any
provision of the Act, the provisions of the Act shall take precedence over the provisions of this
Mortgage, but sh=ii rot invalidate or render unenforceable any other provision of this Mortgage that
can be construed in‘a manner consistent with the Act. If any provision of this Mortgage shall grant
to Mortgagee any righis.or remedies upon default of Mortgagor which are more limited than the
rights that would otherwis<be vested in Mortgagee under the Act in the absence of said provision,
Mortgagee shall be vested with the rights granted in the Act to the full extent permitted by law.
Without limiting the generality of the foregoing, all expenses incurred by Mortgagee to the extent
reimbursable under Sections 15-1510 and 15-1512 of the Act, whether incurred before or after any
decree or judgment of foreclosure, aad whether enumerated in this Mortgage, shall be added to
the indebtedness secured by this Mortgage or by the judgment of foreclosure.

SECTION 26. Mortgagee's Right to Cure Dofaults.

Upon the occurrence of any Event of Defaul{_or if Mortgagor fails to make any payment or
to do any act as herein provided, Mortgagee may, but wiihout any obligation so to do and without

releasing Mortgagor from any obligation hereunder, make or-do the same in such manner and to

such extent as Mortgagee may deem necessary to protect the security hereof, and may, but need
not, make full or partial payments of principal or interest on aiy prior encumbrance, if any, and
purchase, discharge, compromise or settle any tax lien or other pric: fien or title claim thereof, or
redeem from any tax saie or forfeiture affecting the Mortgaged Proz=rty or contest any tax or
assessment. Mortgagee is authorized to enter upon the Mortgaged Pron@ity for such purposes,
or appear in, defend, or bring any action or proceeding to protect its interesiin the Mortgaged
Property or to foreclose this Mortgage or collect the Debt, and the cost and expense thereof
(inciuding reasonable attorneys' fees to the extent permitted by law), with interest 2s hereinafter
set forth, shall constitute a portion of the Debt and shall be due and payable to Mctgagee upon
demand. All such costs and expenses incurred by Mortgagee in remedying such Ever.t of Default
or in appearing in, defending, or bringing any such action or proceeding shall bear interest at the
Default Rate, for the period from the date that such cost or expense was incurred by Mortgagee
to the date of payment to Mortgagee, as provided in Section 24 hereof. All such costs and
expenses incurred by Mortgagee, together with interest thereon calculated at the Default Rate,
shall be deemed to constitute a portion of the Debt and be secured by this Mortgage and the Other
Security Documents and shall be immediately due and payable upon demand by Mortgagee
therefor.
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SECTION 27. Late Payment Charge.

If any portion of the Debt is not paid when due, Mortgagor shall pay to Mortgagee upon
demand an amount equal to the lesser of (a) five (5%} percent of such unpaid portion of the Debt,
or (b) the maximum amount permitted by applicable law, to defray the expense incurred by
Mortgagee in handling and processing such delinquent payment and to compensate Mortgagee
for the loss of the use of such delinquent payment, and such amount shall be secured by this
Mortgage and the Other Security Documents.

SECTION 28. Prepayment After Event of Default.

If follswing the occurrence of any Event of Default, Mortgagor shall tender payment of an
amount sufficient to satisfy the Debt in whole or in part at any time prior to a judicial foreclosure
sale of the Morigaged Property, and if at the time of such tender prepayment of the principal
balance of the Nrie is not permitted by the Note, Mortgagor shall, in addition to the entire Debt,
also pay to Mortgagce . a sum equal to interest which would have accrued on the principal balance
of the Note at the inteiest rate set forth in the Note from the date of such tender to the earlier of
(i} the Maturity Date as <enned in the Note, and (i) the first day of the period during which
prepayment of the principal bzlance of the Note would have been permitted together with a
prepayment consideration equai to the prepayment consideration which would have been payable
as of the first day of the period during which prepayment would have been permitted. If at the time
of such tender prepayment of the prircinal balance of the Note is permitted, such tender by
Mortgagor shall be deemed to be a voluntzey prepayment of the principal balance of the Note, and
Mortgagor shall, in addition to the entire Debt, also pay to Mortgagee the applicable prepayment
consideration specified in the Note and this Martgage.

SECTION 29. Reasonable Use and Occupancy.

In addition to the other rights which Mortgagee may.-tiave herein, upon the occurrence of
any Event of Default, Mortgagee, at its option, may require Mrrtgagor to pay monthly in advance
to Mortgagee, or any receiver appointed to collect the Rents, tric fair and reasonable rental value
for the use and occupation of such part of the Mortgaged Prcnerty as may be occupied by
Mortgagor or may require Mortgagor to vacate and surrender posisssion of the Mortgaged
Property to Mortgagee or to such receiver and, in default thereof, Mortgzgor may be evicted by
summary proceedings or otherwise.

SECTION 30. Right of Entry.
Mortgagee and its agents shall have the right to enter and inspect the Mortgaged Property

at all times.

SECTION 31. Security Agreement.

(a) This Mortgage is both a real property mortgage and a "security agreement" within the
meaning of the UCC. The Mortgaged Property includes both real and personal property and all
other rights and interests, whether tangible or intangible in nature, of Mortgagor in the Mortgaged
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Property. Mortgagor, by executing and delivering this Mortgage, has granted and hereby grants
to Mortgagee, as security for the Debt, a security interest in the Mortgaged Property to the full
extent that the Mortgaged Property may be subject to the UCC (said portion of the Mortgaged
Property so subject to the UCC being called in this Section 31 the "Collateral"). If an Event of
Default shall occur, Mortgagee, in addition to any other rights and remedies which it may have,
shall have and may exercise immediately and without demand, any and all rights and remedies
granted to a secured party upon default under the UCC, including, without limiting the generality
of the foregoing, the right to take possession of the Collateral or any part thereof, and to take such
other measures as Mortgagee may deem necessary for the care, protection and preservation of
the Collateral. Upon request or demand of Mortgagee, Mortgagor shall at its expense assemble
the Collateral and make it available to Mortgagee at a convenient place acceptable to Mortgagee.
Mortgagor skall pay to Mortgagee on demand any and all expenses, including legal expenses and
attorneys' tees. incurred or paid by Mortgagee in protecting its interest in the Collateral and in
enforcing its righis hereunder with respect to the Collateral. In respect of any sale of the Collateral:
(i} any notice oi sai2, disposition or other intended action by Mortgagee with respect to the
Collateral sent to Martgagor in accordance with the provisions hereof at least ten (10) days prior
to such action, shall cunsitute commercially reasonable notice to Mortgagor; (i) any sale made
pursuant to the provisions i this Section shall be deemed to have been a public sale conducted
in a commercially reasonable manner if held contemporaneously with and upon the same notice
as required for the sale of the Nortnaged Property as provided in paragraph (c) of Section 25.1
hereof; (iii) in the event of a foreclouure sale, the Collateral and the other Mortgaged Property may,
at the option of Mortgagee, be sold as 2 whole; (iv) it shall not be necessary that Mortgagee take
possession of the Collateral or any pait tisreof prior to the time that any sale pursuant to the
provisions of this Section is conducted and 't shall not be necessary that the Collateral or any part
thereof be present at the location of such s:le; (v) with respect to application of proceeds of
disposition of the Collateral under Subsection 27.2 hereof, the costs and expenses incident to
disposition shalt include the reasonable expenses of retaking, holding, preparing for sale or lease,
selling, leasing and the like and the reasonable attoriiey s fees and legal expenses incurred by
Mortgagee; and (vi) Mortgagee may appoint or delegate 4ny one or more persons as agent to
perform any act or acts necessary or incident to any sale held by viortgagee, including the sending
of notices and the conduct of the sale, but in the name and or. hehalf of Mortgagee.

(b) Mortgagor hereby gives to Mortgagee a continuing lien ori, £=2curity interest in and right
of set-off against all moneys, securities and other property of Mortgagor anithe proceeds thereof,
now on deposit or now or hereafter delivered, remaining with or in transit-in any manner to
Mortgagee, its correspondents, participants or its agents from or for Mottaagor, whether for
safekeeping, custody, pledge, transmission, collection or otherwise or coming inte possession of
Mortgagee in any way, and also, any balance of any individual deposit account @inc _credits of
Mortgagor with, and any and all claims of Mortgagor against Mortgagee, at any time 2xisting, as
collateral security for the payment of the Debt and all of the other obligations of the Mortgagor
under this Mortgage, including fees, contracted with or acquired by Mortgagee, whether joint,
several, absolute, contingent, secured, matured or unmatured {for the purposes of this Section 31,
collectively, the "Liabilities"), hereby authorizing Mortgagee at any time or times, without prior
notice, to apply such balances, credits or claims, or any part thereof, to the Liabilities in such
amounts as it may select, whether contingent, unmatured or otherwise, and whether any collateral
security therefore is deemed adequate or not. The collateral security described herein shall be in
addition to any collateral security described in any separate agreement executed in connection with
this Mortgage.
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SECTION 32. Waiver of Counterclaim, Waiver of Jury,

Mortgagor, to the full extent permitted by law, hereby waives the right to assert a
counterclaim in any action or proceeding brought against it by Mortgagee, and Mortgagor and
Mortgagee waive, relinquish and forever forego the right to trial by jury in any action or proceeding
brought by either party hereto against the other or in any counterclaim asserted by Mortgagee
against Mortgagor, or in any matters whatsoever arising out of or in any way connected with this
Mortgage, the Note, any of the Other Security Documents or the Debt.

SECTION 33. Recovery of Sums Required To Be Paid.

Mortgagee shall have the right from time to time to take action to recover any sum or sums
which constituiz a part of the Debt as the same become due, without regard to whether or not the
balance of the e shall be due, and without prejudice to the right of Mortgagee thereafter to bring
an action of foreclosure, or any other action, for a default or defaults by Mortgagor existing at the
time such earlier aclicri was commenced.

SECTION 34. Hazardou waterials.

Mortgagor represents and warrants that, to the best of Mortgagor's knowledge, after due
inquiry and investigation, (a) there are no "Hazardous Materials" (as such quoted term is
hereinafter defined) on the Mortgagec P.operty, and (b) no owner or occupant nor any prior owner
or occupant of the Mortgaged Property n2s.:eceived any notice or advice from any governmental
agency or any source whatsoever with respect to Hazardous Materials on, from or affecting the
Mortgaged Property. Mortgagor covenants {nat the Mortgaged Property shall be kept free of
Hazardous Materials, and neither Mortgagor nor aiiy becupant of the Mortgaged Property shall use,
transport, store, dispose of or in any manner deal'wiir Hazardous Materials on the Mortgaged
Property. Mortgagor shall comply with, and ensure commiznce by all occupants of the Mortgaged
Property with, all applicable federal, state and local laws, srdinances, rules and regulations, and
shall keep the Mortgaged Property free and clear of any liers imposed pursuant to such laws,
ordinances, rules and regulations. In the event that Mortgagor vareives any notice or advice from
any governmental agency or any source whatsoever with respect tai1zzardous Materials on, from
or affecting the Mortgaged Property, Mortgagor shall immediately noti‘y Mortgagee. Mortgagor
shall conduct and complete all investigations, studies, sampling, ana tesiing, and all remedial
actions necessary to clean up and remove all Hazardous Materials from tne Niurtgaged Property
in accordance with all applicable federal, state and local laws, ordinances, rules a:d regulations.
The term "Hazardous Materials" as used in this Mortgage shall include, withzut limitation,
asbestos, gasoline, petroleum products, explosives, radioactive materials, polychlorinated
biphenyls or related or similar materials, or any other substance or material defined as a hazardous
or toxic substance or material by any federal, state or local law, ordinance, rule or regulation. The
obligations and liabilities of Mortgagor under this Section 34 shall survive without any period of time
limitation, including, but not limited to, any period of time following any entry of a judgment of
foreclosure, or the delivery of a deed in lieu of foreclosure of this Mortgage.
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SECTION 35. Indemnification.

Mortgagor shall protect, defend, indemnify and save harmless Mortgagee from and against
all liabilities, obligations, claims, damages, penalties, causes of action, costs and expenses
(including without limitation reasonable attorneys' fees and expenses), imposed upon or incurred
by or asserted against Mortgagee by reason of (a) ownership of this Mortgage, the Mortgaged
Property or any interest therein or receipt of any Rents; (b) any accident, injury to or death of
persons or loss of or damage to property occurring in, on or about the Mortgaged Property or any
part thereof or on the adjoining sidewalks, curbs, adjacent property or adjacent parking areas,
streets or ways; (c) any use, nonuse or condition in, on or about the Mortgaged Property or any
part thereof or on the adjoining sidewalks, curbs, adjacent property or adjacent parking areas,
streets or ways; (d) any failure on the part of Mortgagor to perform or comply with any of the terms
of this Moitgaoe; () performance of any labor or services or the furnishing of any materials or
other property iriraspect of the Mortgaged Property or any part thereof; (f) the failure of any person
to file timely with te 'nternal Revenue Service an accurate Form 1099-B, Statement for Recipients
of Proceeds from Re:a! Estate, Broker and Barter Exchange Transactions, which may be required
in connection with thiszitgage, or to supply a copy thereof in a timely fashion to the recipient of
the proceeds of the transz<iion in connection with which this Mortgage is made:; (g) any claim for
brokerage fees or other consideration from any broker in connection with the loan secured by this
Mortgage; (h) the presence, dispos2l, escape, seepage, leakage, spillage, discharge, emission,
release, or threatened release of any Hazardous Materials, from, or affecting the Mortgaged
Property or any other property; (i) any baudily injury (including wrongful death) or property damage
(real or personal) arising out of or related to-such Hazardous Materials; (j) any lawsuit brought or
threatened, settlement reached, or government arder relating to such Hazardous Materials; (k) any
violation of laws, orders, regulations, requirements, or demands of government authorities, which
are based upon or in any way related to such Haz:aroous Materials including, without limitation, the
costs and expenses of any remedial action, atto'ney. and consultant fees, investigation and
laboratory fees, court costs, and litigation expenses; (I} ray failure on the part of Mortgagor to
perform or comply with, or to cause performance or compliance with, any laws, orders and
ordinances affecting the Mortgaged Property, including, withrut !imitation, the ADA Act and the
costs and expenses, court costs and attorneys fees related thereto. Any amounts payable to
Mortgagee by reason of the application of this Section 35 shall becorie immediately due and shall
bear interest at the Default Rate from the date loss or damage is sustaired by Mortgagee until paid.
The obligations of Mortgagor under this Section 35 shall survive withéut any period of time
limitation, including, but not limited to, any period of time following any termination, satisfaction,
assignment, entry of judgment of foreclosure, a sale of the Mortgaged Prcne:tv-pursuant to a
judicial foreclosure, or delivery of a deed in lieu of foreclosure of this Mortgage:

SECTION 36. Notices.

Except for any notice required under applicable law to be given or served in another
manner, (a) any notice to Mortgagor, the Mortgagor's successors or assigns provided for in this
Mortgage or in the Note shall be in writing and shall be deemed sufficiently given or served for all
purposes by mailing such notice by certified mail, return receipt requested, or by sending such
notice by a recognized overnight courier, with postage, freight and any other charges prepaid, with
a receipt therefor, addressed to Mortgagor at Mortgagor's address stated herein or at such other
address as Mortgagor may designate by notice to Mortgagee as provided herein, and (b) any notice
to Mortgagee shall be in writing and shall be deemed sufficiently given or served for all purposes
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by mailing such notice by certified mail, return receipt requested, or by sending such notice by a
recognized overnight courier, with postage, freight and other charges prepaid, with a receipt
therefor, addressed to Mortgagee at Mortgagee's address stated herein, or to such other address
as Mortgagee may designate by notice to Mortgagor as provided herein, with a copy of same given
in the manner herein provided to Mortgagee's attorney identified on the face of this Mortgage.
Except for any notice deemed under applicable law to have been given or served at a different
time, any notice provided for in this Mortgage shall be deemed to have been given to Mortgagor
or Mortgagee on the earlier of (a) the second business day after such notice is mailed or deposited
with a courier in a manner designated herein, or (b) the day such notice is actually received.

SECTION 37. Authority.

(a) Mortgagor (and the undersigned representative of Mortgagor, if any) has full power,
authority and legel right to execute this Mortgage, and to mortgage, give, grant, bargain, sell,
alienate, enfeoft cenvey, confirm, pledge, hypothecate and assign the Mortgaged Property
pursuant to the terras hereof and to keep and observe all of the terms of this Mortgage on
Mortgagor's part to be'periormed.

(o) Mortgagor repres.ents and warrants that Mortgagor is not a "foreign person” within
the meaning of Section 1445(f}(3) ~f the Internal Revenue Code of 1986, as amended and the
related Treasury Department regu'ations, including temporary regulations.

SECTION 38. Consent to Jurisdiction

Mortgagor, to the full extent permitied by law, hereby knowingly, intentionally and
voluntarily, with and upon the advice of competerit counsel, (a) submits to personal jurisdiction in
the State of lilinois over any suit, action or proceediria kv any person arising from or relating to the
Note, this Mortgage or the Other Security Documentis. (k) agrees that any such action, suit or
proceeding may be brought in any State or Federal Coun cicompetent jurisdiction sitting in Cook
County, lllinois, (c) submits to the jurisdiction of such courts, arid () to the fullest extent permitted
by law, agrees that Mortgagor will not bring any action, suit or prozeeding in any other forum (but
nothing herein shall affect the right of the holder of the Note to brina ary action, suit or proceeding
in any other forum). Mortgagor further consents and agrees to service z-ary summons, complaint
or other legal process in any such suit, action or proceeding by registered or certified U.S. Mail,
postage prepaid, to Mortgagor at the address set forth on page 1 hereof, or to such other address
as Mortgagor may have designated to Mortgagee in the manner prescribed in.Szsiion 36 hereof,
and consents and agrees that such service shall constitute in every respect valia and effective
service (but nothing herein shall affect the validity or effectiveness of process served in any other
manner permitted by law).

SECTION 39. Participation.

Mortgagor acknowledges that Mortgagee may sell and assign participation interests in this
Mortgage to one or more domestic or foreign banks, insurance companies, pension funds, trusts
or other institutional lenders or other persons, parties or investors (including, but not limited to,
grantor trusts, owner trusts, special purpose corporations, REMICs, real estate investment trusts
or other similar or comparable investment vehicles as may be selected by Mortgagee in its sole and
absolute discretion) on terms and conditions satisfactory to Mortgagee in its sole and absolute
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discretion. Mortgagor grants to Mortgagee, and shall cause each Guarantor and other person or
party associated or connected with this Mortgage or the Collateral therefor to grant to Mortgagee
the right to distribute on a confidential basis financial and other information concerning Mortgagor,
each such Guarantor and other person or party and the property encumbered by this Mortgage and
any other pertinent information with respect to this Mortgage to any party who has purchased a
participation interest in this Mortgage or who has expressed an interest in purchasing a
participation interest in this Mortgage.

]

SECTION 40. Waiver of Notice.

Mortgagor shall not be entitled to any notices of any nature whatsoever from Mortgagee
except with raspect to matters for which this Mortgage specifically and expressly provides for the
giving of notice by Mortgagee to Mortgagor and except with respect to matters for which Mortgagee
is required by applicable law to give notice, and Mortgagor hereby expressly waives the right to
receive any notics, from Mortgagee with respect to any matter for which this Mortgage does not
specifically and exptessly provide for the giving of notice by Mortgagee to Mortgagor.

SECTION 41. Remedies of flurtgagor.

In the event that a claim or adjudication is made that Mortgagee has acted unreasonably
or unreasonably delayed acting in any case where by law or under the Note, this Mortgage or the
Other Security Documents, it has an oblaztion to act reasonably or promptly, Mortgagee shall not
be liable for any monetary damages, and Martgagor's remedies shall be limited to injunctive relief
or declaratory judgment.

SECTION 42. Sole Discretion of Mortgagee.

Wherever pursuant to this Mortgage, Mortgagee eyercises any right given to it to approve
or disapprove, or any arrangement or term is to be satisfaciory, to Mortgagee, the decision of
Mortgagee to approve or disapprove or to decide that arrangemeants or terms are satisfactory or
not satisfactory shall be in the sole discretion of Mortgagee anc sh»ll be final and conclusive,
except as may be otherwise expressly and specifically provided hereir:;

. SECTION 43. Non-Waiver.

The failure of Mortgagee to insist upon strict performance of any term herecf shall not be
deemed to be a waiver of any term of this Mortgage. Mortgagor shall not te relieved of
Mortgagor's obligations hereunder by reason of (a) the failure of Mortgagee to comply with any
request of Mortgagor or Guarantors to take any action to foreclose this Mortgage or otherwise
enforce any of the provisions hereof or of the Note or the Other Security Documents, (b) the
release, regardless of consideration, of the whole or any part of the Mortgaged Property, or of any
person liable for the Debt or any portion thereof, or (¢) any agreement or stipulation by Mortgagee
extending the time of payment or otherwise modifying or supplementing the terms of the Note, this
Mortgage, or the Other Security Documents. Mortgagee may resort for the payment of the Debt
to any other security held by Mortgagee in such order and manner as Mortgagee, in its discretion,
may elect. Mortgagee may take action to recover the Debt, or any portion thereof, or to enforce
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any covenant hereof without prejudice to the right of Mortgagee thereafter to foreclose this
Mortgage. The rights of Mortgagee under this Mortgage shall be separate, distinct and cumulative
and none shall be given effect to the exclusion of the others. No act of Mortgagee shall be
construed as an election to proceed under any one provision herein to the exclusion of any other
provision. Mortgagee shall not be limited exclusively to the rights and remedies herein stated but
shall be entitled to every right and remedy now or hereafter afforded at law or in equity.

SECTION 44. Security Deposits.

Mortgagor shall establish with Mortgagee, or with such other financial institution as
Mortgagee may direct, a rent security account to which shall be transferred and maintained all
security depssits in connection with the Leases affecting the Mortgaged Property.

SECTION 45 Mo Qral Change.

This Mortgage, and any provisions hereof, may not be modified, amended, waived,
extended, changed, disctiarged or terminated orally or by any act or failure to act on the part of
Mortgagor or Mortgagee ut only by an agreement in writing signed by the party against whom
enforcement of any modificat'on, 2mendment, waiver, extension, change, discharge ortermination
is sought.

SECTION 46. Liability.
If Mortgagor consists of more than ¢ne person, the obligations and liabilities of each such
person hereunder shall be joint and several. This Mortgage shall be binding upon and inure to the

benefit of Mortgagor and Mortgagee and their respec.ive successors and permitted assigns forever.

SECTION 47, Inapplicable Provisions.

If any term, covenant or condition of the Note or this Mortpage is held to be invalid, illegal
or unenforceable in any respect, the Note and this Mortgage-shall be construed without such
provision,

SECTION 48. Headings., etc.
The headings and captions of various Sections of this Mortgage are fei zonvenience of

reference only and are not to be construed as defining or limiting, in any way, the szope or intent
of the provisions hereof.

SECTION 49, Duplicate Originals.

This Mortgage may be executed in any number of duplicate originals and each such
duplicate original shall be deemed to be an original.
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SECTION 50. Definitions.

Unless the context clearly indicates a contrary intent or unless otherwise specifically
provided herein, words used in this Mortgage may be used interchangeably in singular or plural
form. The word "Mortgagor” shall mean "each Mortgagor and any subsequent owner or
owners of the Mortgaged Property or any part thereof or any interest therein"; the word
"Mortgagee" shall mean "Mortgagee and any subsequent holder of the Note"; the word
"person” shall include an individual, corporation, partnership, limited liability company, trust,
unincorporated association, government, governmental authority, and any other entity; and the
words "Mortgaged Property" shall include any portion of the Mortgaged Property and any interest
therein, Whenever the context may require, any pronouns used herein shall include the
correspondiiig masculine, feminine or neuter forms, and the singular form of nouns and pronouns
shall include tr2 plural and vice versa.

SECTION 51. Cunstruction.

This Mortgage shal' be governed by and construed in accordance with the laws of the State
of lllinois and the applicalie laws of the United States of America.

\

IN WITNESS WHEREQF, Mortqagor has executed this Mortgage the day and year first

above written.

” " 7 RuthE. Mebane

Cheri D. ;.oraé?‘ﬁ

/
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

ACKNOWLEDGMENT

a Notary Public, in and for said County, in the State
aforesaud DO HER BY CERTIFY that Ruth E. Mebane and Cheri D. Johnson, personally known
to me to be the same persons whose names are subscribed to the foregoing instrument, appeared
before me this day in person and acknowiedged that they signed and delivered the said instrument
as their own free and voluntary act, for the uses and purposes set forth therein.

GIVEN under my hand and Notarial seal this /3 of %W.,(, Z OC.)O

& Epofary Public
My commission expires:/' é% / /@——

JTo

ARSPAANA.

OFF AL SEAL

LISA SWEENEY CHRISTENSEN

r:nTARY PUBLIC, STATE OF ILLINOIS
¢ MY COMMISSION EXPIRES: 10/28/02
AAAAAANANMANAAANAAAAN

&f\v} '

mv«w\f ~
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SCHEDULE A
LEGAL DESCRIPTION OF PROPERTY
LOTS 39 AND 40 IN BLOCK 7 IN COBE AND MCKINNON'S 67™ AND WESTERN AVENUE
SUBDIVISION OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 24,
TOWNSHIP 38 NORTH, RANGE 13, EST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINO!S.

Common Property Address: 6603-6605 South Campbell Avenue (a/k/a 2445-2451 West 66"
Street), Chicago IL 60629

Permanent lriaex Number: 19-24-230-001-0000
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