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ASSIGNMENT OF RENTS AND LEASES %

THIS ASSIGNMENT OF RENTS AND LEASES (the “Assignment”), is made as J
of the 43 day of June, 2000, by Alice Eileen Calek “Assignor”), with and in favor of Charles T.
Mudd (“Assignee”).

/ MD

Recitals

A. Assignor holds fee title to certain real estate-ard =il improvements thereon
(the “Property”) in Chicago, County of Cook, Illinois, legally describzd ‘an Exhibit A attached
hereto and made a part hereof. |

B. Assignor and Assignee entered into a Sale Contract {ihe “Contract”),
under which Assignee agreed to sell Assignor the Property, part of the consideratiorn tor which is
a loan in the amount of eight hundred fifteen thousand and no/100 dollars ($815,000.0}.

C. The Loan is evidenced by, among other things, a Note in the amount of
eight hundred fifteen thousand ($815,000.00) of even date herewith executed and delivered by
Assignor to Assignee. The Note and all other related obligations of Assignor are secured by the
mortgage (the “Mortgage”) of even date herewith given to secure the Note.

D. Assignee requires this Assignment as further security for the Note.
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NOW, THEREFORE, in order to secure the payment of the principal and interest
on the Note and each and every term, covenant, agreement and condition contained herein, in the
Note, in the Mortgage, and in consideration of the agreement by Assignee to forebear the amount
owed under the Contract to or for the benefit of the Assignor under the terms of the Note,
Assignor does hereby sell, assign, transfer and set over unto Assignee, its successors and assigns,
all of the right, title and interest of Assignor in, to and under any and all leases (or extensions or
renewals thereof) between Assignor as lessor, and the lessee named in any of said lcases
(hereinafier called “Lessee”), now existing or hereafter arising, demising and leasing all or
portions of the Property, including without limitation, any existing leases (the “Leases™), together
with all rents payable under the Leases and all benefits and advantages to be derived therefrom to
hold and receive them unto Assignee, and together with all rights against guarantors, if any, of
Lessee’s obligatisns nnder the Leases.

1. Assignor does hereby empower Assignee, its agents or attorneys, to
collect, sue for, settle, compromise and give acquittances for all of the rents that may become due
under the Leases and avail itseifof and pursue all remedies for the enforcement of the Leases and
Assignor’s rights in and under (the' Leases as Assignor might have pursued but for this
Assignment,

2. Assignor represents and warrants to Assignee that there are no Leases
affecting the Property as of the date hereof except those listed on the Rent Roll attached hereto
and made a part hereof as Exhibit B and that the Existing Leases are in full force and effect.

3. Assignor agrees nol to enter into-any Leases after the Loan Opening Date
without the Assignee’s consent, which consent shall not-se unreasonably withheld, delayed or
conditioned. Assignee further agrees:

(a) not to terminate, modify or amend the Leases‘or-any of the terms thereof,
or grant any waivers or concessions in connection therewith, either crally or in writing, or to
accept a surrender thereof without the written consent of Assignee which concent shall not be
unreasonably withheld, delayed or conditioned and that any attempted terminatior; modification

or amendment of the Leases without such written consent shall be nuil and void;

(b} not to collect any of the rent, income and profits arising or accraing under
the Leases more than one month in advance of the time when the same become due under the
terms thereof;

(c) not to discount any future accruing rents;

(d)  not to execute any other assignments of the Leases or any interest therein
or any of the rents thercunder;

(¢) to perform all of Assignor’s covenants and agreements as lessor under the
Leases and not to suffer or permit to occur any release of liability of the Lessee, or any right to
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the Lessee to withhold payment of rent; and to give prompt notices to Assignee of any notice of
default on the part of Assignor with respect to the Leases received from the Lessee thereunder,
and to furnish Assignee with complete copies of said notices;

0 if so requested by Assignee, to enforce the Leases and all remedies
available to Assignor against the Lessee, in case of default under the Leases by the Lessee;

(g)  that none of the rights or remedies of Assignee under the Mortgage shall
be delayed or in any way prejudiced by this Assignment;

(h)  that notwithstanding any variation of the terms of the Mortgage or any
extension s time for payment thereunder or any release of part or parts of the land conveyed
thereunder, the Leases and benefits hereby assigned shall continue as additional security in
accordance with-ire terms hereof;

(1) 110t {0 alter, modify or change the terms of any guarantees of the Leases or
cancel or terminate such gudrantees without the prior written consent of Assignee;

() not to coiisert o any assignments of the Leases which are not permitted by
the terms of the Lease without landlord consent, or any subletting thereunder, whether or not in
accordance with their terms, without tis¢ prior written consent of Assignee; and

(k) not to request, consent tr, agree to or accept a subordination of the Leases
to any mortgage or other encumbrance now or ierzafter affecting the Land.

Any action taken by Assignor in vioiation of the foregoing agreements shall be
void ab initio.

4, This Assignment is given as additional security for the payment of the
Note held by Assignee, and all other sums secured by the Matigage. The security of this
Assignment is and shall be primary and on a parity with the land (whicl is part of the Property)
conveyed by the Mortgage and not secondary. All amounts collected hercunder, after deducting
the expenses of operation of the Property and after deducting the expenses of coilection, shall be
applied on account of the indebtedness secured by the Mortgage or other Loan 1>0zaments, or in
such other manner as may be provided for in the Mortgage, or in any general assigitniont of rents
given as additional security for said indebtedness. Nothing herein contained shall be construed
as constituting Assignee a trustee or mortgagee in possession.

5. Upon issuance of a deed or deeds pursuant to foreclosure of the Mortgage,
all right, title and interest of Assignor in and to the Leases shall, by virtue of this instrument,
thereupon vest in and become the absolute property of the grantee or grantees in such deed or
deeds without any further act or assignment by Assignor. Assignor hereby irrevocably appoints
Assignee and its successors and assigns, as its agent and attorney in fact, to execute all
instruments of assignment or further assurance in favor of such grantee or grantees in such deed
or deeds, as may be necessary or desirable for such purpose.
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6. In the exercise of the powers herein granted Assignee, no liability shall be
asserted or enforced against Assignee, all such liability being hereby expressly waived and
released by Assignor except to the extent resulting from or arising out of the gross negligence or
willful misconduct of Assignee or its agents, employees, contractors or invitees. Assignee shall
not be obligated to perform or discharge any obligation, duty or liability under the Leases, or
under or by reason of this Assignment, and Assignor shall and does hereby agree to indemnify,
defend, protect and hold forever free and harmless the Assignee of, from and against any and all
liability, loss, cost, expense or damage which it may or might incur under the Leases or under or
by reason of this Assignment and of, from and against any and all claims, suits, judgments and
demands whatsoever which may be asserted against it by reason of any alleged obligations or
undertakings™on its part to perform or discharge any of the terms, covenants or agreements
contained 1n 1z Leases, except such liability, loss, cost, expense, damage, claim, suit, judgment
and demand ar'sirg out of the gross negligence or willful misconduct of Assignee or its agents,
employees, contractors or invitees. Should Assignee incur any such liability, loss, cost, expense
or damage under the-Lzaszs or under or by reason of this Assignment, or in the defense of any
such claims, suits, judgments or demands, the amount thereof, including costs, expenses and
reasonable attorneys’ fees and exnenses, shall be secured hereby, and Assignor shall reimburse
Assignee therefor immediately upon demand.

7. Although it is th< intention of the parties that this instrument shall be a
present assignment, it is expressly undeisiood and agreed, anything herein contained to the
contrary notwithstanding, that Assignee shall not exercise any of the rights or powers herein
conferred upon it until an Event of Default saall.accur under the terms and provisions of this
Assignment or of the Note, or the Mortgage. Upon the occurrence of an Event of Default,
Assignee shall be entitled, upon notice to the Lessee; to all rents and other amounts then due
under the Leases and thereafter accruing, and this Assignment shall constitute a direction and full
authority to the Lessee to pay all such amounts to Assignee rithout proof of the default relied
upon. The Lessee is hereby irrevocably authorized to rely upen.and comply with (and shall be
fully protected in so doing) any notice or demand by Assignee for the payment to Assignee of
any rental or other sums which may be or thereafter become due wider'the Leases, or for the
performance of any of Lessee’s undertakings under the Leases and shall have no right or duty to
inquire as to whether any default under the Mortgage has actually occurred ot is then existing.

8. Each of the following shall constitute an Event of Defad't under this
Assignment:

(a)  If an Event of Default as defined in the Note or the Mortgage shall occur
thereunder, or if an Event of Default shall be declared or occur under and as defined in any of the
terms and provisions of any of the Note, Mortgage, or any document or instrument (other than
this Assignment), evidencing or securing the indebtedness secured hereby.

(b)  If default shall be made in the due and punctual performance of any other
term, covenant, provision, agreement, condition or obligation herein contained which is not
included in the Note, Mortgage, or any document or instrument (other than this Assignment),
evidencing or securing the indebtedness secured hereby, and, (1) if such default is a monetary
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default, such default shall continue for five (5) days after service of written notice thereof, and
(2) if such default is a non-monetary default, such default shall continue for thirty (30) days after
service of written notice thereof or, where Assignee’s security is not in Assignee’s reasonable
judgment impaired by such non-monetary default and if such non-monetary default cannot
reasonably be cured within said 30-day period, the failure to commence curing said default
within said 30-day period, to proceed with such cure thereafter in a reasonably diligent manner,
or to complete such cure within ninety (90) days after expiration of such 30-day period.

9. This Assignment is intended to be supplementary to and not in substitution
for or in derogation of any assignment of rents to secure said indebtedness contained in the
Mortgage or.in any other document.

13, This Assignment shall include any extensions and renewals of the Leases,
and any reference hérein to the Leases shall be construed as including any such extensions and
renewals.

11.  This Assignment shall be binding upon and inure to the benefit of the
respective successors and assigusof the parties hereto. The words “Assignor,” “Assignee,” and
“Lessee,” wherever used herein, shalljinclude the persons named herein and designated as such
and their respective successors and agsigns, and all words and phrases shall be taken to include
the singular or plural and masculine, fenunine or neuter gender, as may fit the case.

12. All of the rights, powers, privileges and immunities herein granted and
assigned to Assignee shall also inure to its succéssors and assigns, including all holders, from
time to time, of said note or notes.

13. All notices, waivers, demands, reaucsts or other communications required
or permitted hereunder shall, unless otherwise expressly provided, be in writing and be deemed
to have been properly given, served and received (a) if delivered ty messenger, when delivered,
(b) if mailed, on the third (3rd) business day after deposit in the Uniied States Mail, certified or
registered, postage prepaid, return receipt requested, (c) if telexed, telegrazhed or telecopied, six
(6) hours after being dispatched by telex, telegram or telecopy, if such sixth (6th) hour falls on a
business day within the hours of 9:00 a.m. through 5:00 p.m. of the time in effect.at the place of
receipt, or at 9:00 a.m. on the next business day thereafter if such sixth (6th) hedr1s later than
5:00 p.m., or (d) if delivered by reputable overnight express courier, freight prepaid;-the next
business day after delivery to such courier; in every case addressed to the party to be otified as
follows:

In the case of Assignor, to: Alice E. Calek or Daniel R. Drew
1919 N. Oakley
Chicago, Illinois 60647
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with a copy to: Michael Lewis
390 West Belmont

e 2020 .
Ch T&aﬂoi Xiline> oL T 7

In the case of Assignee, to: Charles T. Mudd
¢lo Moran Assoeiates
1323 N. Kingsbory

Ch ieayo, T loDwZ.2.

with a copy to: Bell, Boyd & Lloyd LLC
70 West Madison Street
Suite 3300
Chicago, Illinois 60602
Attention: Randall L. Johnson
Fax: (312)372-2098

or to such other address(es) or addressee(s) 4s any party entitled to receive notice hereunder shall
designate to the others in the manner proviced herein for the service of notices. Rejection or
refusal to accept or inability to deliver because of changed address or because no notice of
changed address was given, shall be deemed receipt:

IN WITNESS WHEREOF, this Assignment'has been executed and delivered as of
the date first above written.

ASSIGNOR

e di i QZ%

Alice Eileen Calek
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STATE OF ILLINOIS )

s
COUNTY OF QQ’O((«%

L
I,'Cﬁ.ﬂ. W , & Notary Public in and for said County,

in the State aforesaid, DO HEREBY tERT’IFY, that Alice Eileen Calek, who is personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act and as the free and voluntary act of said LaSalle
Bank National Association, as Trustee, for the uses and purposes therein set forth.

(GIVEN under my hand and NotarighSeal thiscﬁ_ 3 day of %, 2000.
4 /ol Q@vanm\,

Notary Hublic

My commission expires 5’_3) / '05 SRR N
OFFICIAL SEAL .
GOROTHY A CAMMON §

lsut Af ¢ PURLIC, STATE OF ILLINOIS &
! Coive " TVOIRES 05/31/03 o)
LA 4 A" T TICUEN . Trannan L

This instrument was prepared and when recorded retum to:

Randall L. Johnson

Bell, Boyd & Lloyd LLC

70 West Madison Street
Suite 3300

Chicago, Illinois 60602-4207
Box 136
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EXHIBIT A

Legal Description

LOTS 85, 86, 87 AND 88 IN COLEHOUR SUBDIVISION OF BLOCK 4 OF
JOHNSTON’S SUBDIVISION OF THE EAST % OF THE SOUTHEAST % OF
SECTION 36, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS,
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Rent Roll

Subtenant under lease with Jose Santana which expired January 14, 2000 (continued on a
month to month basis until June 30, 2000 but Santana has already vacated) which subtenant is to
vacate and sublease expire by June 30, 2000.
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