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MORTGAGE

|
THIS MORTGAGE IS between  JOSEPH J LICCESE and DIANE G LICCESE, Husband and Wife
(referred to below as "Grantor™); and  Old Kent Mortgage Company , whose address is
9400 S. Cicero Ave., Suite 301, Oak Lawn, IL 60453 \refeired to below as "Lender").

GRANT OF MORTGAGE., For valuable consideration, Grantor mortgages, warrar.:s; 2nd conveys to Lender alt
of Grantor’s right, title, and interest in and to the following described real property, togeiher vwith all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of wav_and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilites 1vith ditch or : |
irrigation rights); and all other rights, royalties, and profits relating to the real property, including-wizzeut limitation ‘
all minerals, oil, gas, geothermal and similar matters, located in ~ Cook County, Stat~ of Illinois |
(the "Real Property"):

AS PER LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF BY REFERENCE

The Real Property or its address is commonly known as: 17545 SOUTH BROOK HILL DRIVE,ORLAND PARK,IL 60462
The Real Property tax identification number is  27-31-107-010

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in the Mortgage shali have the meanings attributed to such terms in the Uniform Commercial -
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
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MORTGAGE Page 3
(Continued)

Retated Documents. The words "Related Documents” mean and include without limitation all promissory notes,
credit agreements, loan agreements, environmental agreements, guarantees, security agreements, mortgages,
deeds of trust, and all other instruments, agreements and documents, whether now or hereafter existing,
executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, proﬁts and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS

AND (2) PERFOF.M2NCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE
RELATED DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE
PRIORITY OVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS,
EXCEPTING SOLELY TA [ES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT
OF THE MAXIMUM AMUCUNT SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON
THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender
all amounts secured by this Mortgage as th2y Lecome due, and shall strictly perform all of Grantor’s obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF ThE rROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may r<iiain in possession and control of and operate and manage
the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenar.able condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances The terms "hazardous waste”, "hazardous svlstance”, "disposal" "release”, and
"threatened release”, as used in this Mortgage, shall have the same me=.iings as set forth in the Comprehensxve
Environmental Response Compensation, and Liability Act of 1980, as ameudeo, 42 U.S.C, Section 9601, et seq.
("CERCLA™}, the Superfund Amendments and Reauthorization Act of 1986, Pv'a. L. No. 99-499 ("SARA"), the
Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Rescurce Conservation and
Recovery Act, 42 U.5.C. Section 6901, et. seq., or other applicable state or Federci 12ws, rules, or regulations
adopted pursnant to any of the foregoing. The terms "hazardous waste” and "hazardou; suhstance” shall also
include, without limitation, petroleum and petroleum by-products or any fraction thereo{ and asbestos. Grantor ‘
represents and warrants to Lender that: (a) During the period of Grantor’s ownership of the Property, there has
been no use, generation, manufacture, storage, treatment, disposal, release or threatened release 4f.aay
hazardous waste or substance by any petson on, under, about or from the Property; (b) Grantor kasw
knowledge of or reason to believe that there has been, except as previously disclosed to and acknowledged by
Lender in writing, (i) any use, generation, manufacture, storage, ireatment, disposal, release, or threaicrn=d
release of any hazardous waste or substance on, under, about or from the Property by any prior owners or
occupants of the Property or (ii) any actual or threatened litigation or claims of any kind by any person relating
to such matters; and {c) Except as previously disclosed to and acknowledged by Lender in writing, (i) neither
Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generate,

manufacture, store, treat, dispose of or release any hazardous substance on, under, about or from the Property
and (it) anty such activity shall be conducted in compliance with all applicable federal, state, and local laws,
regulations and ordinances, including without limitation those laws,regulations, and ordinances described above.
Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at
Grantor’s expense, as Lender may deem appropriate to determine compliance of the Property with this section
of the Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only and shall not be
construed to create any responsibility or liability on the part of the Lender to Grantor or to any other person.
The representations and warranties contained herein are based on grantor’s due diligence in investigating the

Property for hazardous waste and hazardous substances, q.?fh
r
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MORTGAGE Page 5
{Continued)

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien arises
or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is

filed, within (15) fifteen days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficent to discharge the lien plus any costs and attorney's fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall defend
itself and Lender and shall satisfy any adverse judgment before enforcement against the Property. Grantor shall
name Lender as an additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Paynicrt. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessmen:s »ad shall authorize the approprlate governmental official to deliver to Lender at any time a
written statement of \h<'t2res and assessments against the property.

Notice of Construction. Grautor shall notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any muterials are supplied to the Property, if any mechanic’s lien, materialmen’s lien,
or other lien could be asserted on 2cCount of the work, services, or materials. Grantor will upon request of -
Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of

such improvements.

PROPERTY DAMAGE INSURANCE. The tor)owing provisions relating to insuring the Property are a part of this
Mortgage.

Maintenance of Insurance. Grantor shall procure aii¢ maintain policies of the fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all improvements
on the Real Property in an amount sufficient to avoid appiication of any coinsurance clause, and with a standard
mortgagee clause in favor of Lender. Pelicies shall be written by such insurance companies and in such form as
may be reasonably acceptable to Lender. Grantor shall deliver to Jrder certificates of coverage fromeach
insurer containing a stipulation that coverage will not be cancelled or.djainished without 2 minimum of (10) ten
days’ prior written notice to Lender and not containing any disclaimer of the insurer’s liability for failure to give
such notice. Each insurance policy also shall include an endorsement piovidirg that coverage in favor of Lender
will not be impaired in any way by any act, omission, or default of Grantor (or auy. other person. Should the Real
Property at any time become located in an area designated by the Director of ine Fzderal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain anc niaintain Federal Flood
Insurance for the full unpaid principal balance of the loan, up to the maximum policy 'mits set under the
National Flood Insurance Program, or as otherwise required by Lender, and to maintan irzurance for the term
of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Propeitv, Lender -
may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether'or'not Lender's
security is impaired, Lender may, at its election, apply the proceeds to the reduction of the indebtednsss,
payment of any lien affecting the Property or the restoration and repair of the Property. If Lender elects (o
apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
improvements in a manner satisfactory to Lender. Lender sha!l, upon satisfactory proof of such expenditure, pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in
default under this Mortgage. Any proceeds which have not been disbursed within 180 days after their receipt and
which Lender has not committed to the repair or restoration of the Property shall be used first to pay any

-= - amount owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be
applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of
the Property covered by this Mortgage at any trustee’s sale or other sale held under the provisions of this
Mortgage, or at any foreclosure sale of such Property.

P
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MORTGAGE Page 7
(Continued)

Taxes. The following shall constitute taxes to which this section applies: (a) specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or holder of the Credit Agreement;
and (d) specific tax on alf or any portion of the Indebtedness or on payments or principal and interest made by
Grantor.,

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as an Event of Default (as defined below), and Lender may exercise any or
all of its availabl< remedies for an Event of Default as provided below unless Grantor either (a) pays the tax
before it becomes ae’inquent, or (b) contests the tax as provided above in the Taxes and Liens section and -
deposits with Lender Cach or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT, Fi.NANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of (nis’ Mortgage.

Security Agreement. This instrumer sh.al!.constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal preperty. and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended crom time to time.

Security Interest. Upon request by Lender, Giaminr shall execute financing statements and take whatever other
action is requested by Lender to perfect and continns Tiender’s security interest in the Rents and Personal .
Property. It addition to recording this Mortgage in (n: real property records, Lender may, at any time and
without further authorization from Grantor, file executed Counterparts, copies or reproductions of this-
Mortgage as financing statement. Grantor shall reimburse Lerder for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall asce: nble the Personal Property in a manner and at
a place reasonably convenient to Grantor and Lender and make it <v~ilable to Lender within three (3) days after
receipt of written demand from Lender. :

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured pzstv) from which information
concerning the security interest granted by this Mortgage may be obtained (:ach a- required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relatizz-to-further assurances and
attorney- in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will riak:, =xecute
and deliver, or will cause to be made, executed or delivered to Lender or to Lender’s designee, and »/pen
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times-and in
such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, secaricy
deeds, security agreements, financing statements, continuation statements, instruments of further assurance,
certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to
effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Credit Agreement,
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage as
first and prior liens on the Property, whether now owned or hereafter acquired by Grantor..Unless prohibited
by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and ¢xpenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor’s attorney-in-fact, for the purpose of making, executing, delivering, filing, recording,
and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to accomplish the matters
referred to in the preceding paragraph.
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{Continued)

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of the
Property.

Deficiency Judgement. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the

rights provided for in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Properiv. To the extent permitted by applicable law, Grantor hereby waives any and all right to have
the property marshallzd, In exercising its rights and remedies, Lender shall be free to sell all or any part of the
Property together or >..lJ tely, in one sale or by separate sales. Lender shall be entitled to bid at any public sale
on all or any portion ot e Property,

Notice of Sale. Lender shall givé Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time 7 fier which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable nsuwe shall mean notice given at least ten (10) days before the time of the
sale or disposition.

Waiver; Election of Remedies. A waiver by any part of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s 1'gh(s otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pur.ue azy remedy shall not exclude pursuit of any other remedy, .
and an election to make expenditures or take action to perform an obligation of Grantor under this Mortgage
after failure of Grantor to perform shall not affect Lender’s nipht to declare a default and exercise its remedies
under this Mortgage.

Attorney’s Fees; Expenses. If Lender institutes any suit or action.to.enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorney’s fees at trial and
on any appeal. Whether or not any such court action is involved, all rzasinable expenses incurred by Lender in
that in Lender’s opinion are necessary at any time for the protection ofiis interest or the enforcement of its ',
rights shall become a part of the Indebtedness payable on demand and shall ear (pterest from the date of
expenditure until repaid at the rate provided for in the Credit Agreement. Expcpses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, (exder’s attorney’s fees and
Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees4orbankruptcy proceedings
(including efforts to modify or vacate any automatic stay or injunction), appeals and ary anticipated . : r
post-judgement collection services, the cost of searching records, obtaining title reports (inciuding foreclosure),
surveyors reports, and appraisal fees, and title insurance, to the extent permitted by applicable’ law. Grantor also
will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including wichous limitation
any notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (uin’ess:
otherwise required by law), and shall be effective when actualy delivered, or when deposited with a nationaily
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States first

class, certified or registered mail, postage prepaid, directed to the addrresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all

times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage.

Amendments. This Mortgage together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to. be charged or
bound by the alteration or amendment. S 3
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MORTGAGE Page 11
{Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND
EACH GRANTOR AGREES TO ITS TERMS.

GRANTOR:

DIANE S LICCESE
Signed, acknowledged and delivered in tne pr<zence of:

X -
Witness

Witness

WAIVER OF HOMESTEAD EXEMPTION

I am signing this Waiver of Homestead Exemption for the purpose of expressly releasing and waiving all rights
and benefits of the homestead exemption laws of the State of Illinois as to all debts secured by this Mortgage. I
understand that I have no liability for any of the affirmative covenants in this Mortgage.

£,
g

e
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Lot a4 i Br&okIMICHe b0 d Ak QDO peveLopvenT
« IN SECTIONS 30 AND 31, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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PLANNED UNIT DEVELOPMENT RIDER

AP# C28LICCESE.J1 LN# 5263025
THIS PLANNED UNIT DEVELOPMENT RIDER is made this 31lst day of
May . 2000 , and is incorporated into and shall be

deemed to.amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security
Instrume.n®) of the same date, given by the undersigned (the "Borrower") to secure Borrower’s Note to
0ld Kent-ertgage Company. A Michigan Corporation

(the
"Lender") of the same rate and covering the Property described in the Security Instrument and located at:

17545 SOUTH BRECK HILL DRIVE,ORLAND PARK,IL 60462
[Property Address]
The Property includes, but is not limitec tr..a parcel of land improved with a dwelling, together with other
such parcels and certain common areas and fa.ilicies, as described in

(the "Declaration”). The Property is a part 'of a planned unit development known as

BROOK HILL

[Name of Planned Unit Develr pment]
(the "PUD"). The Property also includes Borrower’s interest in ~he homeowners association or equivalent
entity owning or managing the common areas and facilities of tiie PUP(the "Owners Association") and the
uses, benefits and proceeds of Borrower’s interest.

PUD COVENANTS. In addition to the covenants and agreements <azde in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower’s ¢oigaions under the PUD’s
Constituent Documents. The "Constituent Documents” are the: (i) Declaraiion; (ii) articles of
incorporation, trust instrument or any equivalent document which creates the Owners /Asscciation; and (iii)
any by-laws or other rules or regulations of the Owners Association. Borrower shall proppuly pay, when
due, all dues and assessments imposed pursuant to the Constituent Documents.

L]
MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT T 315049/90
Page 1 of 3 tnitials: J\
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B. Hazard Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, a "master” or "blanket” policy insuring the Property which is satisfactory to Lender and
which provides insurance coverage in the amounts, for the periods, and against the hazards. Lender
requires, including fire and hazards included within the term "extended coverage,” then:

(i) Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lender of
the yearly premium installments for hazard insurance on the Property; and

(ii)-Bezrower's obligation under Uniform Covenant 5 to maintain hazard insurance coverage on
the Property is<dzemed satisfied to the extent that the required coverage is provided by the Owners
Association policy-

Borrower shali-give Lender prompt notice of any lapse in required hazard insurance coverage
provided by the master ot bianket policy.

In the event of a disiributinn of hazard insurance proceeds in lieu of restoration or repair following a
loss to the Property, or to convmor.‘ureas and facilities of the PUD, any proceeds payable to Borrower are
hereby assigned and shall be paid to-Lender. Lender shall apply the proceeds to the sums secured by the
Security Instrument, with any excess paid.to Borrower.

C. Public Liability Insurance. Borrswer shall take such actions as may be reasonable to insure that
the Owners Association maintains a public/iupility insurance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The proceeds of any (ward or claim for damages, direct or consequential,
payable to Borrower in connection with any condemn:ii0n or other taking of all or any part of the Property
or the common areas and facilities of the PUD, or for any conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender. Such proceeds shall t& spplied by Lender to the sums secured by the
Security Instrument as provided in Uniform Covenant 10,

E. Lender's Prior Consent. Borrower shall not, excepi after natice to Lender and with Lender’s
prior written consent, either partition or subdivide the Property or ccusent so:

(i) the abandonment or termination of the PUD, except for abaricnment or termination required
by law in the case of substantial destruction by fire or other casualty ci = the case of a taking by
condemnation or eminent domain;

(ii) any amendment to any provision of the "Constituent Documents” if thie provision is for the
express benefit of Lender;

(iii) termination of professional management and assumption of self-managemansof the Owners
Association; or

(iv) any action which would have the effect of rendering the public liability insurzace roverage
maintained by the Owners Association unacceptable to Lender.

4 E
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F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower
secured by the Security Instrument. Unless Borrower and Lender agree to other terms of payment, these
amounts shall bear interest from the date of disbursement at the Note rate and shall be payable, with

interest, upan notice from Lender to Borrower requesting payment.

BY SIGNING 2ELOW, Borrower accepts and agrees to the terms and provisions contained in this PUD

Rider.
/) (Seal) M %?W (Seal)
-Borrower J ._l ' |_ I C E / -Borrower
o (Seal) - (Seal)
-Borrower DIANE S LI CC ESE -Borrower
£374l) (Seal)
-Borrower -Borrower
(Seal) . (Seal)
-Borrower -Borrower
@!;m 19705).01 Page 3 of 3 Farm 3150 9/90



