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This Hazardous Substances Agreement =

HAZARDQUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT dated Jure 21, 2000, is made and executed among
NOLVAR PARTNERSHIP, AN ILLINOIS GENERAL PARTNERS!(iP; .10OHN E. NOLAN; and THOMAS ROBERT
NOLAN A/K/A THOMAS NOLAN, JR.; 18225 S. DIXIE HIGHWAY; HOMEWOOD, IL 60430 (sometimes referred
to below as "Borrower" and sometimes as "Indemnitor"); and ALLECiANCE Community Bank, 7905 W. 171st
Street, Tinley Park, IL 60477 (referred to below as "Lender"). For gocd- ard valuable consideration and to
induce Lender to make a Loan to Borrower, each party executing this Ajreement hereby represents and
agrees with Lender as follows:

PROPERTY DESCRIPTION. The word "Property" as used in this Agreement means the fallowing Real Property
iocated in COOK County, State of lllinois:

SEE EXHIBIT "A" ATTACHED

The Real Property or its address is commonly known as 18225 S, DIXIE HIGHWAY, HOMEWGSOD, IL 60430.
The Real Property tax identification number is 29-31-409-041-0000 and 29-31-409-073-0000.

REPRESENTATIONS. The following representations are made to Lender, subject to disclosures made and
accepted by Lender in writing:
Use of Property. After due inquiry and investigation, Indemnitor has no knowledge, or reason to believe,
that there has been any use, generation, manufacture, storage, treatment, refinement, transportation,
disposal, release, or threatened release of any Hazardous Substance by any person on, under, or about the
Property.
Hazardous Substances. After due inquiry and investigation, Indemnitor has no knowledge, or reason to
believe, that the Collateral, whenever and whether owned by previous Occupants, has ever contained
asbestos, PCB or other Hazardous Substances, whether used in construction or stored on the Collateral.

No Notices. Indemnitor has received no summons, citation, directive, letter or other communication, written
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No Notices. Indemnitor has received no summons, citation, directive, letter or other communication, written
or oral, from any agency or department of any county or state or the U.S. Government concerning any
intentional or unintentional action or omission on, under, or about the Property which has resulted in the
releasing, spilling, leaking, pumping, pouring, emitting, emptying or dumping of Hazardous Substances into
any waters or onto any lands or where damage may have resulted to the lands, waters, fish, shellfish, wildlife,
biota, air or other natural resources.

AFFIRMATIVE COVENANTS. Subject to disclosures made and accepted by Lender in writing, Indemnitor
covenants with Lender as follows:

Use of Property. Indemnitor will not use and does not intend to use the Property to generate, manufacture,
refine, transpor:; treat, store, handle or dispose of any Hazardous Substances.

Compliance wit':-Environmental Laws. Indemnitor shall cause the Collateral and the operations conducted
on it to comply witt. any and all Environmental Laws and orders of any governmental authorities having
jurisdiction under ar:7 F.nvironmental Laws and shall obtain, keep in effect and comply with all governmental
permits and authorizat.ons.required by Environmental Laws with respect to such Collateral or operations.
Indemnitor shall furnish Lerder with copies of all such permits and authorizations and any amendments or
renewals of them and shall nSiity Lender of any expiration or revocation of such permits or authorizations.

Without otherwise limiting other ccvenants provided herein, Occupant shall not without Lender's prior written
consent, remove or permit the remova’ o1 sand, gravel, or topsoil, or engage in borrow pit operations, or use
or permit the use of the Collateral as alar fill or dump, or store, burn or bury or permit the storage, burning
or burying of any material or product which miay result in contamination of the Collateral or the groundwater
or which may require the issuance of a perriii v the Environmental Protection Agency or any state or local
government agency governing the issuance of hazardous or toxic waste permits, or request or permit a
change in zoning or land use disposal of industrial refuse or waste, or the discharge, processing,
manufacture, generation, treatment, removal, transportution, storage and handling of hazardous or toxic
wastes or substances, and pay immediately when due tre Cost of removal of any such wastes or substances
from, and keep the Collateral free of any lien imposed purstari o such laws, rules, regulations and orders.

Occupant shall not install or permit to be installed in the Cuilateral friable asbestos or any substance
containing asbestos and deemed hazardous by federal, state or local laws, rules, regulations or orders
respecting such material. Occupant shall further not install or perrit-the installation of any machinery,
equipment or fixtures containing polychlorinated biphemyls (PCBs) on or in %ia.Collateral.

Should any of these events occur, Lender may declare the Indebtedness to by in-default.

Preventive, Investigatory and Remedial Action. Indemnitor shall exercise exireme care in handling
Hazardous Substances if Indemnitor uses or encounters any. Indemnitor, at Indaminiior's expense, shall
undertake any and all preventive, investigatory or remedial action (including emergency response, removal,
containment and other remedial action) (a) required by any applicable Environmental Laws cr orders by any
governmental authority having jurisdiction under Environmental Laws, or (b) necessary o prevent or
minimize property damage (including damage to Occupant's own property), personal injury or damage to the
environment, or the threat of any such damage or injury, by releases of or exposure to Hazardous
Substances in connection with the Property or operations of any Occupant on the Property. In the event
Indemnitor fails to perform any of Indemnitor's obligations under this section of the Agreement, Lender may
(but shall not be required to) perform such obligations at Indemnitor's expense. All such costs and expenses
incurred by Lender under this section and otherwise under this Agreement shai! be reimbursed by Indemnitor
to Lender upon demand with interest at the Loan default rate, or in the absence of a default rate, at the Loan
interest rate. Lender and Indemnitor intend that Lender shall have full recourse to Indemnitor for any sum at
any time due to Lender under this Agreement. In performing any such obligations of Indemnitor, Lender
shall at all times be deemed to be the agent of Indemnitor and shall not by reason of such performance be
deemed to be assuming any responsibility of Indemnitor under any Environmental Law or to any third party.
Indemnitor hereby irrevocably appoints Lender as Indemnitor's attorney-in-fact with full power to perform
such of Indemnitor's obligations under this section of the Agreement as Lender deems necessary and




UM ORRLCHAL G Pe505013

(Continued) Page 3

appropriate.
Notices. Indemnitor shall immediately notify Lender upon becoming aware of any of the following:

{1) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connection with
any of its operations if such spill, release or disposal must be reported to any governmental authority
under applicable Environmental Laws.

(2) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or
any violation of Environmental Laws in connection with the Property operations conducted on the
Property.

(3) Any order, notice of violation, fine or penalty or other similar action by any governmental authority
relating to Hazardous Substances or Environmental Laws and the Property or the operations conducted
on the Property.

(4) Any judicial or administrative investigation or proceeding relating to Hazardous Substances or
Environment2l Laws and to the Property or the operations conducted on the Property.

(5) Any mauers relating to Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lencer. cause to be concerned that the value of Lender's security interest in the Property may be
reduced or threa*aned or that may impair, or threaten to impair, Indemnitor’s ability to perform any of its
obligations under/thiu Agreement when such performance is due.

Access to Records. lnuramnitor shall deliver to Lender, at Lender's request, copies of any and ali
documents in Indemnitors sossession or to which it has access relating to Hazardous Substances or
Environmental Laws and the Pioperty and the operations conducted on the Property, including without
limitation results of laboratory anz!yses, site assessments or studies, environmentai audit reports and other
consultants’ studies and reports.

Inspections. Lender reserves the righi 1o inspect and investigate the Property and operations on it at any
time and from time to time, and Iniemnitor shall cooperate fully with Lender in such inspection and
investigations. If Lender at any time has /eason to believe that Indemnitor or any Occupants of the Property
are not complying with all applicable Envirunmental Laws or with the requirements of this Agreement or that
a material spill, release or disposal of Hazar(zus Substances has occurred on or under the Property, Lender
may require Indemnitor to furnish Lender at Indemnitor's expense an environmental audit or a site
assessment with respect to the matters of concern'to Lender. Such audit or assessment shall be performed
by a qualified consultant approved by Lender. Any inspactions or tests made by Lender shall be for Lender's
purposes only and shall not be construed to create ar.v responsibility or liability on the part of Lender to any
Indemnitor or to any other person. .

INDEMNITOR’S WAIVER AND INDEMNIFICATION. Indemnitor hareby indemnifies and holds harmless Lender
and Lender’s officers, directors, employees and agents, and Lendar’s successors and assigns and their officers,
directors, employees and agents against any and all claims, demdnds. losses, liabilities, costs and expenses
(including without limitation attorneys’ fees at trial and on any appeal or petition for review) incurred by such
person (a) arising out of or relating to any investigatory or remedial actien ‘nvolving the Property, the operations
conducted on the Property or any other operations of Indemnitor or any OGrunant and required by Environmental
Laws or by orders of any governmental authority having jurisdiction under ary Environmental Laws, or (b) on
account of injury to any person whatsoever or damage to any property arising’ out of, in connection with, or in
any way relating to (i) the breach of any covenant contained in this Agreement, (i) the violation of any
Environmental Laws, (i} the use, treatment, storage, generation, manufacture, trarsport, release, spill disposal
or other handling of Hazardous Substances on the Property, (iv) the contamination of eny of the Property by
Hazardous Substances by any means whatsoever {including without limitation._=ax presently existing
contamination of the Property}, or (v) any costs incurred by Lender pursuant to this Agreemnent. In addition to
this indemnity, Indemnitor hereby releases and waives all present and future claims against lender for indemnity
or contribution in the event Indemnitor becomes liable for cleanup or other costs under any En dronmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender shall have full recourse to
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Indemnitor for Indemnitor's obligations under this Agreement as they become due to Lender. Such liabilities,
losses, claims, damages and expenses shall be reimbursable to Lender as Lenders obligations to make
payments with respect thereto are incurred, without any requirement of waiting for the ultimate outcome of any
litigation, claim or other proceeding, and Indemnitor shall pay such liability, losses, claims, damages and
expenses to Lender as so incurred within thirty (30) days after written notice from Lender. Lender’s notice shall
contain a brief itemization of the amounts incurred to the date of such notice. In addition to any remedy available
for failure to pay periodically such amounts, such amounts shall thereafter bear interest at the Loan default rate,
or in the absence of a default rate, at the Loan interest rate.

SURVIVAL. The covenants contained in this Agreement shall survive (A) the repayment of the Indebtedness, (B)
any foreclosure, whether judicial or nonjudicial, of the Property, and (C) any delivery of a deed in lieu of
foreclosure to Lender or any successor of Lender. The covenants contained in this Agreement shall be for the
benefit of Lender and any successor to Lender, as holder of any security interest in the Property or the

indebtedness secured thereby, or as owner of the Property following foreclosure or the delivery of a deed in lieu
nf faraclociire




UN AL COPY 0013

HAZARDOUS SUBSTANCES AGREEMENT
(Continued) Page 5

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Agreement unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in

exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Agreement shall not prejudice or constitute a waiver of Lender's right otherwise to demand

strict compliance with that provision or any other provision of this Agreement. No prior waiver by Lender, nor
any course of dealing between Lender and Indemnitor, shall constitute a waiver of any of Lender's rights or
of any of Indemnitor's obligations as to any future transactions. Whenever the consent of Lender is required
under this Agreement, the granting of such consent by Lender in any instance shall not constitute continuing

consent to subsequent instances where such consent is required and in all cases such consent may be
granted or withheld in the sole discretion of Lender. Indemnitor and Seller hereby waive notice of
acceptance of ¥iis Agreement by Lender.

Non-Liability of ‘Lender. The relationship between Indemnitor and Lender created by this Agreement is
strictly a debtor aind-creditor relationship and not fiduciary in nature, nor is the refationship to be construed

as creating any paitnzrehip or joint venture between Lender and Indemnitor.  Indemnitor is exercising

Indemnitor's own judgeiment-with respect to Indemnitor's business. All information supplied to Lender is for

Lender's protection only and 1o other party is entitled to rely on such information. There is no duty for
Lender to review, inspect, supervise or inform Indemnitor of any matter with respect to Indemnitor’s business.

Lender and Indemnitor intend thit "_ender may reasonably rely on all information supplied by Indemnitor to

Lender, together with all representations-and warranties given by Indemnitor to Lender, without investigation

or confirmation by Lender and that any. investigation or failure to investigate will not diminish Lender’s right to

50 rely.

Notices. ' Any notice required to be given urder this Agreement shall be given in writing, and shall be
effective when actually delivered, when actually recsived by telefacsimile (unless otherwise required by law),
when deposited with a nationally recognized overnight courier, or, it mailed, when deposited in the United
States mail, as first class, certified or registered mail posiage prepaid, directed to the addresses shown near
the beginning of this Agreement. Any party may changeits address for notices under this Agreement by
giving formal written notice to the other parties, specifying tha' the purpose of the notice is to change the
party’s address. For notice purposes, Indemnitor agrees to kear, l.ender informed at all times of Indemnitor’s
current address. Unless otherwise provided or required by law, if inere is more than one Indemnitor, any
notice given by Lender to any Indemnitor is deemed to be notice given te”all Indemnitors.

Severability. If a court of competent jurisdiction finds any provision of tis greement to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offerwiing provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified
so that it becomes legal, valid and enforceable. If the offending provision cannot ba so modified, it shall be
considered deleted from this Agreement. Unless otherwise required by law, the ifegality, invalidity, or
unenforceability of any provision of this Agreement shall not affect the legality, validity or arforceability of any
other provision of this Agreement.

Sole Discretion of Lender. Whenever Lender's consent or approval is required under this-Agreement, the
decision as to whether or not to consent or approve shall be in the sole and exclusive discretion of Lender
and Lender's decision shall be final and conclusive.

Successors and Assigns. Subject to any limitations stated in this Agreement on transter of Indemnitor's
interest, this Agreement shall be binding upon and inure to the benefit of the parties, their successors and

assigns. If ownership of the Collateral becomes vested in a person other than Indemnitor, Lender, without
notice to Indemnitor, may deal with Indemnitor's successors with reference to this Agreement and the

Indebtedness by way of forbearance or extension without releasing Indemnitor from the obligations of this

Agreement or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Agreement.

Waive Jury. All parties to this Agreement hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.
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DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Agreement. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the piural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Agreement shall have the meanings attributed to such terms in the Uniform Commaercial Code:

Agreement. The word "Agreement’ means this Hazardous Substances Agreement, as this Hazardous
Substances Agreement may be amended or modified from time to time, together with all exhibits and
schedules attached to this Hazardous Substances Agreement from time to time.

Collateral. The word "Collateral" means all of Indemnitor’s right, title and interest in and to all the Collateral
as described inihe Collateral Description section of this Agreement.

Environmental f.aws. The words "Environmental Laws® mean any and all state, federal and local statutes,
regulations and ordirances relating to the protection of human health or the environment, including without

limitation the Comuretensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Sextion. 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499(“SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conse.vation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable
state or federal laws, rules, or requl-tizns adopted pursuant thereto.

Hazardous Substances. The words “Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infrctious characteristics, may cause or pose a present or potential

hazard to human health or the environmeri when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handice”_The words "Hazardous Substances” are used in their very

broadest sense and include without limitation ary and.all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,

without limitation, petroleum and petroleum by-products o any fraction thereof and asbestos.

Indebtedness. The word "Indebtedness' means all priicipal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents; logether with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Mzie or Related Documents and any amounts
expended or advanced by Lender to discharge Indemnitor's obliga‘ions or expenses incurred by Lender to
enforce Indemnitor's obligations under this Agreement, together with intsrast on such amounts as provided in
this Agreement.

Lender. The word "Lender" means ALLEGIANCE Community Bank, its successnrs and assigns.

Occupant. The word "Occupant' means individually and collectively all persons i entities cccupying or
utilizing the Collateral, whether as owner, tenant, operator or other occupant.

Property. The word "Property” means all of Indemnitor's right, title and interest in and io-a'l.the Property as
described in the "Collateral Descripticn" section of this Agreement.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Agreement.

Related Documents. The words "Related Documents” mean all promisséry notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
AGREEMENT, AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER (S
NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED JUNE 21, 2000.
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BORROWER:

NOL\;@ 'anm RSHIP, AN ILLINOIS GENERAL PARTNERSHIP
By:

JORN E. NOLAN, General Partner
of NOLVAF. PARTNERSHIP, AN
ILLINOIS GENE™AL PARTNERSHIP

By: O\JAM ki‘&“ﬂ\

THOMAS ROBERT NCLAN A/K/A
THOMAS NOLAN, JR., /Ceneral
Partner of NOLVAR PARTNERSHIP,
AN ILLINOIS GENERAL
PARTNERSHIP

AL

JONN/E. NOLAN, Individually

« Thoron & Nl

THOMAS ROBERT NOLAN A/K/A
THOMAS NOLAN, JR., Individually

LENDER:

AuthoriZed Signer
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PARTNERSHIP ACKNOWLEDGMENT

STATE OF JLLINOIS

)
gshinefe )8
)

COUNTY OF

1
On this 9 iy day of QVH/(L . A0 before me, the undersigned Notary
Public, personally apprared JOHN E. NGLAN; THOMAS ROBERT NOLAN A/K/A THOMAS NOLAN, JR., and
known to me to be parinérs or designated agents of the partnership that executed the Hazardous Substances
Agreement and acknowledgcd the Agreement to be the free and voluntary act and deed of the partnership, by
authority of statute or its Pariiesship Agreement, for the uses and purposes therein mentioned, and on oath
stated that thiy are authorized to’ execute this Agreement and in fact executed the Agreement on behalf of the

partnership.
| {VWL]_ Residing at _| (1 200 0 W 4rif 02

By t .V/f' i

/
Notary Public in and for the State of Q,M/J:’W_/

- . /0]9[{/700‘.3 SARAR A DUEYPAGUD!
My commission expires (V] {4 — - NOTARY PUBLIC-OREGON

COMMISSION NO. 328501
MY COMMISSION EXPIRES OCT 28, 2003

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ml—/ )

) SS
oo

COUNTY OF G-OG-K-

On this day before me, the undersigned Notary Pubfic, personally appeared JOHN E. NC+.AN and THOMAS
ROBERT NOLAN A/K/A THOMAS NOLAN, JR. to me known to be the individuals desciihad in and who
executed the Hazardous Substances Agreement, and acknowledged that they signed the Agreement as their free
and voluntary act and deed, for the uses and purposes the 4/{nem menticned.

Given under y hand and official seal this 9)‘4 day of QU/M/I/L(/ , 20 0()
Residing at 171200 S0 W oIyt

Nota Publlc in and for the State of @ h/(’/f%@/\/

My commission expires ‘O‘W | 7)7‘)()77

OFFICIAL SEAL
SARAH A. DUEYFROUD!
NOTARY PUBLIC-OREGON
COMMISSION NO. 328501
MY COMMISSION EXPIRES OCT 26. 2003
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LENDER ACKNOWLEDGMENT

STATE OF ILLINOIS )
} S8
COUNTY OF COOK )
SOEH
On this __=¢ qx day of Jaure 2400 hefore me, the undersigned Notary , |
Public, personally appeared _Michisl/E 1) . TRALS— and known to me to be the )2-5% . Mb&

, auihcrized agent for the Lender that executed the within and foregoing instrument and
acknowledged said instiumieiit to be the free and voluntary act and deed of the said Lender, duly authorized by
the Lender through its board-of directors or otherwise, for the uses and purposes therein mentioned, and on oath
stated that he or she is authorizen to execute this said instrument and that the seal affixed is the corporate seal

of said
B/’Z?’( %]’f_ /th Residing atm )46 ’ %L
v /

N‘c’)ﬁry Public in and for the State of 2

"OFFICIAL SEAL®

CRISTINA ANDRADE
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 11/9/2003

My commission expires N-4-05.
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