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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amcur! of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mongyage, exceed $90,000.00.

THIS MORTGAGE dated June 20, 2000, is made and executed iretween JAMES LYNCH, whose address is
4523 N LAPORTE AVE, CHICAGO, IL 60630 and TON! LYNCH, v hose address is 4523 N LAPORTE AVE,
CHICAGO, IL 60630; HUSBAND AND WIFE, TENANTS BY THE ENYIBZTY ({(referred to below as "Grantor")
and GB Home Equity, whose address is GBHE Oak Brook, 1100 Jorie Blvd, Svite 364, Qak Brook, IL 60523
{referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warranis, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, toge‘her with alt existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemerise, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock i’ 1dilities with ditch or
irrigation rights): and all other rights, royalties, and profits relating to the real property. including without
limitation all minerals, oil, gas, geothermal and simitar matters, {the "Real Property") located in 'COOK County,
State of llinois:

LOT 1 IN ROMBERG’S RESUBDIVISION OF LOTS 10 TO 14 IN BLOCK 5 AND LOTS 12, 13 AND 14 IN
BLOCK 6 IN SILVERMAN'S ADDITION TO IRVING PARK MONTROSE AND JEFFERSON IN THE
NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 4523 N LAPORTE AVE, CHICAGO, IL 60630. The
Real Property tax identification number is 13-16-220-008.

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness definition,
and without limitation, this Mortgage secures a revolving line of credit and shall secure not only the amount
which Lender has presently advanced to Borrower under the Credit Agreement, but also any future amounts
which Lender may advance to Borrower under the Credit Agreement within twenty (20) years from the date of
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(Continued) Page 3

except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release G:r
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or {c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, {a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b} any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor autharizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantoi's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of ihe Mortgage. Any inspections or tests made by Lender shall be for Lender’s purposes only
and shall not be'crnstrued to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The-<egresentations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Granter hereby (1) releases and waives any future
claims against Lender foi iademnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; .and (2} agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damagesz, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breacii of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, dizposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Meitgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfzCtion and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any 'nterest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct. 2r permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property cr-eny portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, oif/grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scona; suil, gravel or rock products without Lender’s
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any mprovements from the Real Property
without Lender’s prior written consent. As a condition to the removai,of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value,

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Rea Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with zil laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicabe ‘to the use or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender’s interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, dectare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’'s prior written consent, of ail or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
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the amount of that payment (A} to Borrower’s trustee in bankruptcy or to any similar person under any
federal or state bankruptcy law or law for the relief of debtors, {B) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or ({C) by
reason of any settlement or compromise of any claim made by Lender with any claimant (including without
limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of enforcement of this
Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case may be,
notwithstanding any canceliation of this Mortgage or of any note or other instrument or agreement evidencing
the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same extent
as if that amount never had been originally received by Lender, and Grantor shall be bound by any judgment,
decree, order, settlement or compromise relating to the indebtedness or to this Mortgage.

EVENTS OF DEFAJLT. Grantor will be in default under this Mortgage if any of the following happen:

(1} Grantor commits fraud or makes a material misrepresentation at any time in connection with the
Credit Agreement. This-can include, for example, a false statement about Borrower's or Grantor's income,
assets, liabilities, or any crer aspects of Borrower’s or Grantor's financial condition.

{2) Borrower does not ineai the repayment terms of the Credit Agreement.

(3) Grantor's action or inaction. adversely affects the collateral or Lender's rights in the collateral. This
can include, for example, failure to.ipdintain required insurance, waste or destructive use of the dwelling,
failure to pay taxes, death of all persons “atle on the account, transfer of title or sale of the dwelling, creation
of a senior lien on the dwelling without cur parmission, foreclosure by the holder of another lien, or the use of

funds or the dwelling for prohibited purposes:.

RIGHTS AND REMEDIES ON DEFAULT. Upor the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's option, may exercise uny, one or more of the following rights and remedies, in
addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right 2{ its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, includiigiany prepayment penalty which Grantor would
be required to pay.

UCC Remedies. With respect to all or any part of the Personal Propeity, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower-or-Crantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid,“end-apply the net proceeds, over
and above Lender's costs, against the Indebtedness. In furtherance of thig vight, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directiy to Lender. If the Rents
are collected by Lender, then Grantor irrevocably designates Lender as Grantor's atturnigy-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender’s dernund shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the d:mand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.

Lender’s right to the appointment of a receiver shall exist whether or not the apparent value of the Property .

exceeds the Indebtedness by a substantial amount. Employment by Lender s_ha!; not disqualify a person
from serving as a receiver. H

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.
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defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor’'s title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counse! of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request fram time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect.until such time as Borrower's Indebtedness is paid in full.

EXISTING INDEBTEDWESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The liers-0f this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees tc pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments
evidencing such indebtedness, ¢r.upy default under any security documents for such indebtedness.

No Modification. Grantor shall not 2nter into any agreement with the holder of any mortgage, deed of
trust, or other security agreement wiicn has priority over this Mortgage by which that agreement is
modified, amended, extended, or renewes without the prior written consent of Lender. Grantor shall
neither request nor accept any future advarices under any such security agreement without the prior
written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is fiied, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be riesessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, Lut Lender shalf be entitled to participate in
the proceeding and to be represented in the proceeding by covase! of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments ano-dozumentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. |If all or any part of the Property is‘condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lena2si may at its election require
that all or any portion of the net proceeds of the award be applied to the Indzotedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the aw=(c¢ after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The val'dwing provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’'s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured
by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder
of the Credit Agreement; and (4) a specific tax on all or any portion of the Indebtedness or on payments
of principal and interest made by Borrower,
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. whether individual, joint, or class in nature, arising from this Mortgage or ctherwise, including without
. limitation contract and tort disputes, shall be arbitrated pursuant to the Rules of the American Arbitration
Association in effect at the time the claim is filed, upon request of either party. No act to take or dispose
of any Property shall constitute a waiver of this arbitration agreement or be prohibited by this arbitration
. agreement. This includes, without limitation, obtaining injunctive relief or a temporary restraining order;
invoking a power of sale under any deed of trust or mortgage; obtaining a writ of attachment or imposition
of a receiver; or exercising any rights relating to personal property, including taking or disposing of such
property with or without judicial process pursuant to Article 9 of the Uniform Commercial Code. Any
disputes, claims, or controversies concerning the lawfulness or reasonableness of any act, or exercise of
. any right, concerning any Property, including any claim to rescind, reform, or otherwise modify any
agreement relziung to the Property, shall also be arbitrated, provided however that no arbitrator shall have
the right or the pawer to enjoin or rastrain any act of any party. Judgment upon any award rendered by
any arbitrator mav'b? entered in any court having jurisdiction. Nothing in this Mortgage shall preclude any
party from seeking cauitable relief from a court of competent jurisdiction. - The statute of limitations,
estoppel, waiver, laches, ind similar doctrines which would otherwise be applicable in an action brought by
a party shall be appliczols in any arbitration proceeding, and the commencement of an arbitration
proceeding shall be deemed (k2 commencement of an action for these purposes. The Federal Arbitration
Act shall apply to the constructizi; interpretation, and enforcement of this arbitration provision.

Caption Headings. Caption headirgs ir-this Mortgage are for convenience purposes only and are not to be
used to interpret ar define the provisiuns of this Mortgage.

Governing Law. This Mortgage will be govzrized by and interpreted in accordance with federal law and the
~ laws of the State of lllinois. This Mortgage ta+ heen accepted by Lender in the State of lllinois.

. Choice of Venue. If there is a lawsuit, Grantor egrees upon Lender’s request to submit to the jurisdiction
of the courts of Milwaukee County, State of Wiscoiisi.

- Joint and Several Liability. All obligations of Borrower an¢ Grantor under this Mertgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
- shall mean each and every Borrower. This means that ‘zech Borrower and Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give.un-any of Lender's rights under this
Mortgage unless Lender does so in writing. The fact that Lender deleys ¢r omits to exercise any right will
* not mean that Lender has given up that right. If Lender does agree in viiiing to give up one of Lender's
' rights, that does not mean Grantor will not have to comply with the other ‘orovisions of this Mortgage.
Grantor also understands that if Lender does consent to a request, that does not migan that Grantor will not
. have to get Lender's consent again if the situation happens again. Grantor furthe: understands that just
because Lender consents to one or more of Grantor’s requests, that does not mean’Lznder will be required
to consent to any of Grantor’s future requests. Grantor waives presentment, demand o payment, protest,
" and notice of dishanor.

Severability. If a court finds that any provision of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court
will enforce the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found
to be invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

~

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this

o
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Mortgage or liability under the indebtedness.

%

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

Borrower. The word "Borrower” means JAMES LYNCH, and all other persons and entities signing the
Credit Agreemernit.

Credit Agreemerit.-The words "Credit Agreement” mean the credit agreement dated June 20, 2000, in the
original principal amouznt of $45,000.00 from Borrower to Lender, together with all renewals of, extensions
of, modifications &i,-refinancings of, consolidations of, and substitutions for the promissory note or
agreement. The interest rate on the Credit Agreement is a variable interest rate based upon an index. The
index currently is 9.500% ©es annum. If the index increases, the payments tied to the index, and therefore
the total amount sgzcured nereunder, will increase, Any variable interest rate tied to the index shall be
calculated as of, and shall begiiv 2, the commencement date indicated for the applicable payment stream.
Notwithstanding the foregeing, the vaiiable interest rate or rates provided for in this Mortgage shall be
subject to the following maximum rzte. _NOTICE: Under no circumstances shall the interest rate an this
Mortgage be more than the lesser of 21.000% per annum or the maximum rate allowed by applicable law.

Environmental Laws. The words "Environmerita! Laws" mean any and ail state, federal and local statutes,
regulations and ordinances relating to the protectiziiof human health or the environment, including without
limitation the Comprehensive Environmental Resnorse, Compensation, and Liability Act of 1980, as
amended, 42 U.5.C. Section 9601, et seq. {"CERCL2"}, the Superfund Amendments and Reauthorization
Act of 1986, Pub, L. No. 99-499 {"SARA"], the hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovary Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal faws, rules, or regulations ador*ed pursuant thereto.

Event of Default. The words "Event of Default" mean any o the-Events of Default set forth in this
Mortgage in the Events of Default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness” mean the ingektedness described in the Existing
Liens provision of this Mortgage.

Grantor. The word "Grantor" means JAMES LYNCH and TCNI LYNCH.

Hazardous Substances. The words "Hazardous Substances™ mean materials ##7,. because of their
guantity, concentration or physical, chemical or infecticus characteristics, may cause 0o~ pose a present or
potential hazard to human health or the environment when improperly used, treated, sioied, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Subsiances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and ashestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mohile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Credit Agreement or Related Documents, together with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Credit Agreement or Related
Documents and any amounts expended or advanced by Lender to discharge Grantor’s obligations or
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STATE OF ILLINOIS

COUNTY OF COOK

INDIVIDUAL ACKNOWLEDGMENT

) 8§

OFFICIAL SEAL

MEREDITH ANN SIEGEL

TARY PUBLIC, STATE OF RLINOIS
:& COMMISSION EXPIRES: +07/21/02
ALARBISA AARDE B

On this day befcie.rig, the undersigned Notary Public, personally appeared JAMES LYNCH and TONI LYNCH,
HUSBAND AND WIFe. TENANTS BY THE ENTIRETY , to me known to be the individuals described in and who
executed the Mortgaye, =nd acknowledged that they signed the Mortgage as their free and voluntary act and
deed, for the uses andpurpssas therein mentioned.

day of ¢ \(LWL

Given under my hand and off;cia:%e;'al this QQD

My commission expires

.20 0O .

Residing at §a8 z 7/é 21@ 2 ngﬁcéﬁg
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