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CONSTRUCTION MORTGAGE

MAXIMUM LIEN. At no time shall the principal amou:* of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mcityage, exceed the note amount of $540,900.00.

THIS MORTGAGE dated July 10, 2000, is made and executed Zetween J PROPERTIES , L.L.C (referred to
below as "Grantor") and Labe Bank, whose address is 4343 N. Elston Ave., Chicago, IL. 60641 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wa:rants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easaments, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stcck in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inc'uding without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in CO%U%. County, State of
lllinois:

LOT 39 IN BLOCK 2 [N H.C. BUECHMERE SUBDIVISION OF BLOCK 2 IN THE SUBDIVISION OF
SECTION 19, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEPT
THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF THE NORTHWEST, AND
THE EAST OF THE SOUTHEAST 1/4 THEREOF), IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 3928 N. HERMITAGE AVE, CHICAGO, IL 60613.
The Real Property tax identification number is 14-19-205-019.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
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the foregoing, Grantor will not remove, or grant to any other party'the right to remove, any timber, minerals
{including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of
Grantor’s compliance with the terms and conditions of this Mortgage.

Compliance v.nh Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, raw or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, inclLding without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law. odinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, sJlung as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Leid<:’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a s.'rety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agreea reiier to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts saiforth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. This Mortgage consatites a "construction mortgage” within the meaning of section
9-313 (1)(C) of the lllinois Uniform Commercial Cade. If some or all of the proceeds of the loan creating the
Indebtedness are to be used to construct or complete construction of any Improvements on the Property, the
Improvements shall be completed no later than the maturity date of the Note (or such earlier date as Lender may
reasonably establish) and Grantor shall pay in full all costs and expenses in connection with the work. Lender
will disburse loan proceeds under such terms and conditiciis*as Lender may deem reasonably necessary to
insure that the interest created by this Mortgage shall have piisrity over all possible liens, including those of
material suppliers and workmen. Lender may require, amona siner things, that disbursement requests be
supported by receipted bills, expense affidavits, waivers of liens, construction progress reports, and such other
documentation as Lender may reasonably request.

TAXES AND LIENS. The following provisions relating to the taxes and lie:is on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxas, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or vn nczount of the Property,
and shall pay when due all claims for work done on or for services rendered or miatcrial furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender. and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or
other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the
Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver 10 Lender at any

—
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expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Note’s maturity. The Property also will secure
payment of these amounts. Such right shall be in addition to all other rights and remedies to which Lender may
be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Granto warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free anu rlear of all liens and encumbrances other than those set forth in the Real Propenty
description or in ary title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in conziecusn with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this-Mrtgage to Lender.

Defense of Title. Subject 0 the exception in the paragraph above, Grantor warrants and will forever defend
the titie to the Property against (2 lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding 210 to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause (¢ D delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that th2 Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulatio;is of governmental authorities.

Survival of Representations and Warranties. All represcntations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and eivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time 25 Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation procecdings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shail_tramntly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend.in2 action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, aind Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be rer,uasted by Lender from
time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned oy cminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at itz election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, inciuding without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
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REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor’s trustee in bankruptcy or.to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settiement or compromise
relating to the Indchtidness or to this Mortgage.

EVENTS OF DEFAULT.  Each of the following, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantorfails to make any payment when due under the Indebtedness.

Default on Other Payments.~Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, i any other payment necessary to prevent filing of or to effect discharge of
any lien,

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of thz Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained ‘n.ary other agreement between Lender and Grantor.

False Statements. Any warranty, representation o: statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage, the Note, ‘ar the Related Documents is false or misleading in any
material respect, either now or at the time made or furriished or becomes false or misleading at any time
thereafter,

Defective Collateralization. This Mortgage or any of the Raialed Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid-and perfected security interest or lien) at
any time and for any reason.

Death or insolvency. The dissolution (regardless of whether electiocn te. continue is made), any member
withdraws from the limited liability company, or any other termination” of Grantor's existence as a going
business or the death of any member, the insolvency of Grantor, the appoimment of a receiver for any part of
Grantor’s property, any assignment for the benefit of creditors, any type of -creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or aga.nst Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture pruczedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnisiiment of any of
Grantor’s accounts, including deposit accounts, with Lender. However, this Event of Default shali not apply if
there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of
the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now
or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness .
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available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability of
Lender to proceed directly against Grantor andfor against any other co-maker, guarantor, surety or endorser
and/or to proceed against any other collateral directly or indirectly securing the indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, iender’s attorneys’ fees and Lender’s legal expenses, whether or not there is a lawsuit,
including attornevz’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or’injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, 40faining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees and title insuranc, t3.the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums‘pravided by law.

NOTICES. Any notice required o be-aiven under this Mortgage, including without limitation any notice of default
and any notice of sale shall be giver is writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise, required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses chown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which hae priority over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Mortgage. ' Anv. party may change its address for notices under this
Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to
change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice giver-to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous preisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documants.“constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgzge No alteration of or amendment to
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's resiuense;. Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received fro.n-the Property during
Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net-Orerating income™ shall
mean all cash receipts from the Property less all cash expenditures made in connectiori ith the operation of
the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of
lllinois. -

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor
any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of
any of Grantor’s obligations as to any future transactions. Whenever the consent of Lender is required under
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hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or ctherwise handled. The words "Hazardous Substances” are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements" means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property. T

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payahle under the Note or Related Documents, together with all renewals of, extensions of,
maodifications“¢f. consolidations of and. substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor’s obligations or expenses incurred by Lender to
enforce Grantor's o%iigations under this Mortgage, together with interest on such amounts as provided in this
Mortgage.

Lender. The word "Lender” means Labe Bank, its successors and assigns.
Mortgage. The word "Mongage" means this Mortgage between Grantor and Lender,

Note. The word "Note" means the promissory note dated July 10, 2000, in the original principal amount of
$540,800.00 from Grantor to Lendcr, logether with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and sibstitutions for the promissory note or agreement. The interest rate
on the Note is a variable interest rate bace0 vpon an index. The index currently is 9.500% per annum.
Payments on the Note are to be made in acceiwance with the following payment schedule: in one payment of
all outstanding principal plus all accrued unpaid inwrest on July 10, 2001. In addition, Grantor will pay
regular monthly payments of all accrued unpaid interest due as of each payment date, beginning September
1, 2000, with all subsequent interest payments to be 2uz on the same day of each month after that. If the
index increases, the payments tied to the index, and t/iarefore the total amount secured hereunder, will
increase. Any variable interest rate tied to the index shal-ue calculated as of, and shall begin on, the
commencement date indicated for the applicable payment strezin. NOTICE: Under no circumstances shall
the interest rate on this Mortgage be more than the maximum rate allowed by applicable law.

Personal Property. The words "Personal Property” mean all equisment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or herexre; attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacemenrs of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds-of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personzi Praperty.

Real Property. The wdrds "Real Property” mean the real property, interests and rights, as_further described
in this Mortgage.

Related Documents. The words "Related Documents” mean ail promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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