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This Mortgage prepared by:  Waullam T. O’Neill Attorney-at-Law
1000 o'tk Rush Street
Chicago; tilinois 60611

~ MORTGAGE

THIS MORTGAGE IS DATED JULY 12, 2000, behveen Vincent Sanchez, Jr. and Deborah Sanchez, married to
each other, whose address is 5444 N. Kildare, Chicaos, IL 60630 (referred to below as "Grantor"); and OAK
BANK, whose address is 1000 N. RUSH STREET, CHICAGO, IL 60611 {referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following Gescribed real property, together with all existing or
subsequently erected or affixed buildings, improvements and~ fixtures; ali easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights fincluding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to tre real property, including without limitation
all minerals, oil, gas, gecthermal and similar matters, located in Cool County, State of lllinois (the "Real
Property"):

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

The Real Property or its address is commonly known as 5444 N. Kildare, Cnicego. IL  60630. The Real
Property tax identification number is 13-10-201-006-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases nf the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code accurity interest in
the Perscnal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shail have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in tawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated July 12,
2000, between Lender and Grantor with a credit limit of $30,000.00, together with all renewals of, extensions
of, modifications of, refinancings of, consolidaticns of, and substitutions for the Credit Agreement. The interest
rate under the Credit Agreement is a variable interest rate based upon an index. The index currently is
9.000% per annum. The interest rate to be applied to the outstanding account balance shall be at a rate equal
to the index, subject however to the following maximum rate. Under no circumstances shall the interest rate
be more than the lesser of 18.000% per annum or the maximum rate allowed by applicable law.

Existing Indebtedness. The words "Existing Indebtedness" meag, e R
Existing Indebtedness section of this Mortgage. ﬁ 3 |
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(Continued)

SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations -
under this Mortgage. N

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and -
manage the Property and collect the Rents from the Froperty. ‘ “

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, x
replacements, and maintenance necessary to preserve its vajue. i

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release," as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liabl|l't:2( Act of 1980, as amended, 42 U.5.C.
Section 9601, et-saq. ("CERCLA"), the Superfund Ame_ndments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA")he Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Aecovery Act, 42 U.S.C. Section 6901, et seg., or other applicable state or Federal laws,
rules, or regulations arloptéd pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall alsu nc'ude, without limitafion, petroleum and petroleum by-products or any fraction thereof
and asbestos. Granioiicuresents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has k:2en no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property,
(b) Grantor has no knowledge of; or reason 10 believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propertf(by
any prior owners or occupants of thz Prooertc}( or (12 any actual or threatened litigation or claims of any kind
by any person relating to such matters; an (c) Except as previously disclosed to and acknowledged by
Lender in writing, () neither Grantor ncr.any tenant, contractor, agent or other authorized user of the Property

shall use, generate, manufacture, store, t'eal, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i} any such activity shall be conducted in _compliance with all
applicable federal, state, and local laws, reguizfions and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this sectior-of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall ‘no. be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. (fhe representations and warranties contained herein
are based on Grantor's due diligence in investigating ibe Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any fature Claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup ¢r other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any anc all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequencé of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance ofi e properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive thie payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance noi commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without (imit ng the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remve, 20y timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lepaer.

Removal of Improvements. Grantor shall not demolish or remove any Improvements frcm the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improverierts, Lender ma
require Grantor t0 make arrangements satisfactory to Lender to replacé such Improvements wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
requlations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so ‘and so long as, in Lender’s sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unatiended the Property. Grantor shall do all

other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
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Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, comﬁ lance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If

any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of ..

roceeds shall apply only to that portion of the proceeds not payable to the helder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding 1S
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doina will bear interest at the raté provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of rega ment by Grantor. All such expenses, at Lender's option, will a? be payable on demand, (b) be
added to the balance of the credit line and be apportioned among and be payable with any installment payments
to become due during either (i) the term of any applicable insurance policy or (ii) the remaining term of the Credit
Agreement, or (c) e treated as a balloon payment which will be due and payable at the Credit Agreement's
maturity. This Mcitgage also will secure payment of these amounts. The rights provided for in this paragraph
shall be in addition to.ariv other rights or any remedies to which Lender may be entitled on account of the default.
Any such action b¥1 Lerde- shail not be construed as curing the default so as to bar Lender from any remedy that
it otherwise would have n2a.

ﬁA{?RANTY; DEFENSE OF 1iTLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: / {2} Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real ProPerty description
or in the Existing indebtedness szct.on below or in any title insurance policy, title repart, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full

right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the excepiior in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful.(laims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title orthe Znterest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may-i e the nominal party in such J)roceedmg, but Lender shall be
entitled to participate in the proceeding and to be rzpresented In the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delvercd, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations o omvarnmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness™) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness' may be secondary and inferior to an
existing lien. Grantor expressly covenants and ‘agrees to pay, Cr.see 1o the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any agiailt under the instruments evidencing
such indebtedness, or any default under any security documents for such indedtedness.

No Modification. Grantor shall not enter inta any agreement with the hoider of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgage by which that ag:eement is modified, amended,
extended, or renewed without the ﬁnor written consent of [ender. Grantor siiall noither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are 2 padi.of this Mortgage.

Apglication of Net Proceeds. If all or any par of the Property is condemned by eminericaomain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election requive that all or any
BOI’IIOI’I of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented tn the proceeding by counsel of its own choice, and Grantor will deliver or
caLrJts_sa tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon rerwest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followinP shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor
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(Continued)

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, -
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire lgc{ebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or ar]?t part of the Personal Property, Lender shall have all the rights and "
remedies of a secured party under the Uniform Commercial Code. R

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, i_ncluqu amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this rl?ht, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender.. [f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor’s attorney—-in—fact to endorse instruments
received in payment therecf in the name of Granter and to negotiate the same and collect the proceeds.
Payments by terants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payineris are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possecsian, Lender shall have the right to be placed as mort%agee in possession or to have a
receiver appointed to1aka possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate (e Property preceding fareclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession o riceiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver sliall exist w ether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amsuit, Employment by Lender shall not disqualify & person from serving as a
receiver.

Judicial Foreclosure. Lender may obtaina judicial decree foreclosing Grantor's interest in alf or any part of
the Property.

Deficiency Judgment. If permitted by arplicable law, Lender may obtain a j.udgmem for any deficiency
remaining in the indebtedness due to Lendei a'ter application of all amounts received from the exercise of the
rights provided in this section. ’

Other Remedies. Lender shall have ali other rig'ts and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted Dy applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and ramedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separa's sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice uf the-time and place of any public sale of the
Personal Property or of the time after which an?( private sale or Other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given-a% least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies, A waiver by anﬁ/ party of a breach of a pravision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict cothance with that provision
or any other provision, Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an ouligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to decla'e a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action 1o enforce any.of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adi'udge reacongable as attorneys’
fees at trial and on any appeal. Whether or not any court action 1s involved, all reasonable cxbenses incurred
by Lender that in Lénder's opinion are necessary at any time for the protection of ils interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shalil bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law, Lender’'s
attorneys’ fees and Lender's legal expenses whether or not there is a lawsui, including attorneys’ fees for
bankruptcy proceedings c§|nc1udmg efforts to modify or vacate any automatic stay or injunction), apPeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including toreciosure reports) surveyors' reports, and appraisal fees, and title insurance, 1o the extent
ermitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’'s address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
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(Continued)
INDIVIDUAL ACKNOWLEDGMENT

STATE OF w/m )
OD‘*YA/ N
COUNTY OF )

On this day before me, the undersigned Notary Public, personally appeared Vincent Sanchez, Jr.; and Deborah
Sanchez, to me known to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, fof'Jhe uses and purposes therein mentioned.

Giw icia seal this ZZﬁ(/_ day of - , 20 a0.
By y 4 ResidinL/al WU—?A"

otary Public in an:(/or tiestate of ~__ L2 LLLL - ! MFEICIA AL

. . Avz~r Penaherrera
My commission explres / Nota;y r: '-:' S:ata of mimis
My Cori z'2n Expires 10/30/00

o
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50535805

LOT 11 IN SAUGANASH WOODS PHASE I, BEING A SUBDIVISION OF PART OF THE NORTH 1/2
OF THE NORTHEAST 1/4 OF SECTION 10, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TQ THE PLAT THEREQF RECORDED OCTOBER 10,
1997 AS LOZUMENT NUMBER 97749784, IN COOK COUNTY, ILLINOIS.
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