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THIS MORTGAGE IS ILZJATED JUNE 17, 2099, between SARY M. FUNDAKOWSKI and SUSAN FUNDAKOWSKI
A/K/A SUSAN U. FUI!\IDAKOWSKI, HIS WIFE, AS JOINT TENANTS, whose address is 428 N. EASY ST,
PALATINE, IL 60067 (referred to below as "Grantor"); an¢ Harris Trust and Savings Bank, whose address is
111 W. Monroe, P.O. ?ox 755, Chicago, IL 60690 (referred te'rslow as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor-niiortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected[ or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inc'uding stock in utilities with ditch or
irrigation rights); and alt other rights, royalties, and profits relating to the rea! ioperty, inciuding without limitation
ali minerals, oil, gas,!geothermal and similar matters, located in COOK Courty, State of lllinois (the "Real
Property™):
LOT 25 IN BLOCK "B" IN ROBERTSON AND PATTEN’S ADDITION 1 PALATINE, BEING A
SUBDIVISION|OF THE SOUTH 1/2 OF THE SOUTH 1/2 OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF
SECTION 15,/ TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRIN'CIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

The Real Property 01:' its address is commonly known as 428 N. EASY ST., PALATINE, IL 60067. The Real
Property tax identification number is 02-15-212-008-0000.

Grantor presently assi:gns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Prqperty' In addition, Grantor grants to Lender & Uniform Commercial Code security interest in
the Personal Property;and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in }his Martgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shali mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every perscn or entity signing the Note, inciuding without
limitation GARY M. FUNDAKOWSKI and SUSAN U. FUNDAKOWSKI.
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Loan No (Continued)

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agree{ments, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds qf trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed iT connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derivgd from the Property.

THIS MORTGAGE, INC:LUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE JNDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS !AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSM:NTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S WAIVERS "~ Grantor waives all rights or defenses arising by reason of any "one action® or
"anti-deficiency” law, ‘0r-eny other law which may prevent Lender from bringing any action aggmst Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after

Lelnder’s commencemelnt or-corpletion of any foreclosure action, either judicially or by exercise of a power of
sale.

|
GRANTOR'’'S REPRESENTATIONS 23D WARRANTIES. Grantor warrants that. (@) this Mortgage is executed at
Borrawer's request and not at the lecuzst of Lender; (b) Grantor has the full power, right, and authority to enter
into this Mortgage and to hypothecatz the Property; (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agreement cr otier instrument binding upon Grantor and do not result in a violation of
any law, regulation, court gecree or order.arplicable to Grantor; %1) Grantor has established adequate means of
obtaining from Borrower on a continuing busis, information about Borrower’s financial condition; and (g} Lender
I%as mad)e no representation to Grantor about. Porrower (including without limitation the creditworthingss of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage Borrower shall pay to Lender

all Indebtedness secured by this Mortgage as it beccmes due, and Borrower an Grantor shall strictly perform all

their respective obligations under this Mortgage.

POSSESSION AND NI:AINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor ma remzin/in possession and control of and operate and
manage the Property and collect the Rents from the Property

Duty to Maintain. {Grantor shall maintain the Property in tenantabile condition and promptly perform all repairs,
replacements, andjmaintenance necessary to preserve its vaue.

Hazardous Substances. The terms "hazardous waste," "hazardous sihstance,” "disposal,” "release,” and
"threatened release,” as used in this Morigage, shall have the care meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA™), the Superfund Ame_ndments and Reauthcrization Act of 1986, Pub. L. Na.
99-499 ("$Ar5tA") Ithe azardous Materials Transportation Act, 49 U.S.C. Secdon 1801, et seq., the Resource
Conservation aqd Recovery Act, 42 U.S.C. Section 6901, et seqﬁ, or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazaidous waste" and "hazardous
substance™ shall also include, without limitation, petroleum and petroleum by-products or any fraction thereot
and asbestos. Grantor represents and warrants to Lender that: {a) During the period ot Grantor’'s ownership
of the Property, there has been no useé, generation, manufacture, storage, treatmer.t. disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or irom the Property;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propert{by
any prior owners or occupants of the Property or (13 any actual or threatened litigation or claims of any kind
by any person relating 10 such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing,| (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i} any such activity shail be conducted in compiiance with all
applicable federal, state, and local laws, regulations and ordinances, mcludmg without limitation those iaws,
requlations, and ordinances descrived above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspeciions and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections oOr tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or fiability
on the part of Lender to Grantor or 10 any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. _ Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of

|




|
i
|
i
|

@ UNOFFICIAL COPY = - = -

| . ‘abeBlopw
S!lJl: jo ued e aie Auadolg ay) Buunsin o1 Buiefas suoisirosd Buimojoy ay), "‘FJINVUNSNI IOVINYA ALHIJOHd

: ‘Sjusawaroldwi yons Jo 1509 sy} Aed M pue ued JojuesD) JRY)
Japua 01 Al012B)SIeS SaouRINSSE SOUBADE 13pUs 0] Ysiliny 1apua 1o 18anbays uodn I JOJWRIS "00°'000'01L%
SP2a9x3 1800 BY) pue S|euSlew Jo ‘s3IAles HI0M BUL JO JUNOIOE UD pauasse 80 pInod ua)l JayYlo 10 'uay
S.uswlelalew ‘uay s,a1ueydaw Aue ‘Augdold ay1 0) paiddns aie S[euslew Aue 10 ‘paysiuin) ase $801M9S Aue
‘PAOUBWIWOD S| YoM AUR B10J0q sAep (G}) usayy 1ses| je 18pua Agtou jjeys lojueln "UoRONASUOY Jo 30N

i ‘Auadoid ay) 1sureBe sjuawssasse pue saxe) 3y} JO JUBLWIBIEIS LALLM B
Wil AU 1B J3pusT 0] JBAIBP 0) [BIDO (BIUBWUIBAD ojelidoidde ay) 52IOUINE JByS PUB SIUBWSSISSE J0 SaxXE]
Ul Jo Juswhed Jo aaUBPIAG AI01DB)SITES 1apUST O YSIUIN) PuBLIap uodn |leys JOWeID ‘JudwAed Jo souapiag

; : ‘sBuipaasoid
188JU00 Byl ui paysiun puoq ABins Aue Jagun 99b(1qo [euonippe ue se J9puam BwWEeU |leys JojueiK)
‘Aladold sy isurebe uswalIoue a10j0q uaWBPN! as1aApe Aue Aisies jreys pue JOpUIT pue Jjasy pusjep
IIBYS JOJUBIS) ‘IS8IU0D Aue U 'uagk 89U} Jopun J[es J0 BINS0}I810, B JO }NS3) B SB SNINdEe PInoa eyl saf.eys
48Ulo 10 s98) sAdUIONR pUE $IS0D Aue S| udl| ay) 861eyasip 0] JUBIDINS JUNOWE LR ut Japua 01 Aiolor)snes
Anges Jaylo 1o puoq Apuns 81100100 BJOIYNS B 0 Used Japus ymm usodep “iepual Ag parsenbal
JI 10 "ual| 8y} Jo abieyosip ayy aindes ‘Buliy ay Jo adnou sey JO1UBIS) Ja)e SABD (1) udsyl uiyim ‘pally s uayy
E JI 'I0 $3sue usy[ 311 Jaye sAep (S1) uasly uyim IFeys Jojuelr) ‘uswAeduou jo Jnsal e se Pajy sI 10 sasLE
uall B )i ‘pazipsedeal jou st Auadoid ay) ul 1salalul s Jopusn se buo| os ‘Aed o) uonehi|qo syl Jano aindsip yie;
PoOG B yum UONDBULLY UL WIBPD 1O JuBLSSIsSE ‘xe1 Aue o Juawhed poyyum Aew 10Ul ys8ju0) of Jybiy

. ‘ydeifieszd Bumoyios ays uy papianoid asimiaylo se 1daaxs PUB ‘m0[2q 0} poLIa)al ssaupsIgapuy|
Bunsixg ay) 1oy 1daoxa "@l1p, 10U SJUBLUSSISSE PUBR SaxB) Jo usy oy} Joj 1daoxs ‘abeblo sIy) Japun Bpua
10 188181l 3yl 07 [enba L0-Zewd Aoud Buivey suayl e 40 a0y uadold syl ureluew (jeys Jojuetn) -Auadoud
8Ul 0} paysiuiny [eLaJeW IO a'2apud) S80IA1aS 10} U0 UO Buop Ylom Joj Swiep |je anp uaym Aed |eys pue
'Auadmg 941 JO JUNQJOB Uo IC Jeuiebe pais| sableyd 82IAIBS Jomas pue sabJeyd JolBM ‘SIUSLISSISSE ‘saxe)]
[e10ads ‘saxe) [joiAed ‘saxe} e (“ouznbuiap 03 Joud sjusas [le ui pue) anp uaym Aed jjeys JoelY "JuswAed

‘afefuo
SIyl Jo ued e ase Auadold syl uo Susii pue saxel syl o} Bunejss suorsjaord Bumolio; syl -sN3IT any saxvvf

; 'ME|'SI0Ull|] AQ JO Mme| [e1apay Aq pangiyo.d S| 8S1219X3 Yans Ji Japue Aq
Pasidiexa aq Jou Jreys uondo SIUl "IBASMOH InuBID JO ‘B Aew ase) 3Ul se ‘sisasa Auedwos Ajpge) pauwip Jo
Sisasalu| dysisuued '§o01s Buioa 8U1 40 (%82) iunoi3d aay-Auam ey} aiow Jjo diyssaumo u) abueyd Aue sapniaul
OS|E;JG;SUBJ1 ‘Auedwod Awiqen panwn 1o dysssuppduoneiodor e S 101D Aue § sassiul Auadoug [eay Jo
aouefaauod Jo poyew Jay1o Aue Aq Jo ‘Ausdoig feay 8w C1 ajl Bupioy 3sna) pue| Aue o) Jo ul 1sessu] [e1oyausaq
Aue Jo sasuel) 10 ‘uswubisse ‘sies AQ 10 ‘10BAU0D uopdo-peea) 'sieak (¢) 83.y) uey) Jalealb wus) B ynm 1sesaul
PioY9SED| ‘paap 10) 10BU0D JORNUCD puB| “1DRU0D 9les luzdlifeisu) ‘paap ‘ales BLINO Aq Jayiaym Asejunjoau
i Arejunjoa Jsyloym Biqeynbs Jo [eoysusg ‘b BUlsyx uisiey) 1seseiul 10 apg ybu Aue 1o Auadoud
[B9YJ0 80uBABAUOD BY) SUBBW |, J3jsuey) 10 oles, v "Auadold |esy 2a u) 1saiaqul Aue 1o ‘Apadoud feay ay jo Led
AU 10 fe Jo 'JWasuod uslilm Joud sJapua auyy Inoyum ‘Igjsuel) 10 £i5s aul uodn afebLo syl Aq paindas swns
Ie siqeAed pue anp Ajpreipswiui siejoap ‘uondo sy je 'Aew JopusT ‘¥3aANIT Ag IN3SNOJ = 37¥S NO ana

: ‘Auadold sy sasesald pue 19830.d 0)'Ai2s5903U AlqRUOSES] BIB Auadoid
Ul JO ASN pue J2IORIBLD BY) WOY YIIYM ‘UOIISS SI4} Ul 9A0QE YLoj 188 S10¢ Psury 0) uonippe ul 'sjoe Jaylo
Ife Op |[eys Joweis) -Ausdoid ay) papuapeun 9ABD| JOU UOpURQE 0] JBYlaU S9a/5s JlueSS “Jasload o} Aing

‘Walslu| s tapuaT 1val0.d
01 'iapua 01 Alojoeisies A|qeuosea) ‘Pucq Aj2uns B 10 Auindas sienbape 1s0d 03 Jojuesn-cunbas Aew Jaé)uaj
‘pezipledoal 1o0u aue Auadoig ay1 u Sisasalu! s Japus ‘uojuido ajos SJ9pua ul ‘se fuol os pue os buio
0} Jold Buium ur Japua payiiou sey Jojuess) se buo| 0s ‘sieadde ajeldoidde Buipnjoul ‘buiurenid Aue Buuinp
20uBIdwOod ployyum pue uolenbss 1o ‘2OUBUIPIO ‘MB| Yyans Aue yire) poob Ul 1selu00 Aew iopiig Auadoiy
au1 Jo Aauedndao o asn ay} ) 8|qedlidde sanuoyine |ejuswiueAoh Ife JO 'Joaya u| JayeaJay 1o Mou ‘suoje|nfal

PUe 'Saoueulpio ‘sme| Jje yiim Ajdwod Andwoid freys Jolueig ‘Sjuswainbay jeyuawinianon ypis “oue|dwon '

_ ‘abeluop syl jo suonipuos PUB SWLia) aul yum soueydwod
S, JOEID d;o sasodind Jo) Auadoid oyl Joadsul o) Pue sisasmelul s Japual 0] pusie o) sawlé a|qeuoseal
lle ye Ayadolg [eay ay) uodn Jajua Aew saaneluasaldal pue sjuabe s pue 18puaT “Jau3 o) biy s s9pus

"anfeA fenba 1589 Je JO sluBWaAcIdw|

k;um Sluswaoidw) yons gopider 0 Japus o) Alopeisies sjuswabuele SYBW 0] Ioeln) aJnba;
BW Jopus ‘sjuswanoldu Aue jo reowal Sy} 01 UOIIPUOJ B Sy "I8pUST JO JUISLOI UBNLIM loud ay) Inoypm
Auadold [eay syl woyy SjuswaAQdW| Aue AOWSI JO USIIOWAP Jou I[EYS Jojuis) sjuawanoidwy jo [eAoway

_ gom 10 janelb ‘llos ‘(seb pue jio Buipnjoui)
S[elBuUIW ‘saquil) Aue ‘aAows) o) Wb ay) Aued Jaylo Aue o) uelb 10 ‘9A0WAI 10U 1M JojuRiE) ‘Buloba.oy
3y} Jo Aessuab ay) Buniuj) Inoyupy “Auadolg aut jo uouod Aue 1o Auadoud ay) 03 Jo UG alsem 1o 4o buiddiis
Aue Jayns Jo ‘Nwiad ‘Yiwos Jou aouesinu Aue Jwad 1O 1anpuod ‘asne) 10U JjBYs Jolueln ‘ajsep ‘@ouesiny

: (penuguog) ON U8B0
v abey 636GES00 3OVDLHOW 6602~L1-90




| S -
o t72098 UNOFF#ekit. COBIIGIE9 races

Loan No (Continued)

Maintenance of Infsurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written b such insurance companies
and in such form as may be reasonably acceptable 10 Lender. Grantor shall defiver to Lender certificates of
coverage from eachlinsurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice 10 Lender and not containing any disclaimer of the insurer's
liability for failure toigive such notice, Each insurance policy also shall inciude an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emer enc(:)z Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the loan and anly prior liens on the
property securing the loan, up to the maximum policy limits set under the National Flood [nsurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

- 1 . .
Application of Proceeds. Grantor shall prom&nly notify Lender of any loss or damage to the Property if the
estimated cost -t repair or replacement exceegs $5,000.00. Lender may make proof of loss if Grantor fails to
do so within {mazn {15) dags of the casualty. Whether or not Lender’s securitr is impaired, Lender may, at its
election, apply the broceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. if Lender elects to apply the proceeds to restoration and repair,
Grantor shall repaii. oireplace the damaged or destroyed improvements in a manner satisfactory to Lender.
Lender shall, upon szxistactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repai or restoration if Grantor is not In default under this Mortgage. Any proceeds which
have not been disbursed witiin 180 days after their receipt and which Lender has not committed to the repalr
or restoration of the Propeity shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be appled to the principal balance of the
indebtedness. If Lender holds «nv proceeds after payment in full of the Indebtedness, such proceeds shall be

paid to Grantor.

Unexpired Insurance at Sale. Aniy unexpired insurance shall inure to the benefit of, and pass 1o, the
purchaser of the Property covered oy this Mortgage at an?!> trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreciosure sale of such Property.

Compliance with ExistinP Indebtedness.  Duiing the period in which any Existing Indebtedness described
below is in effect,| comﬁ lance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliancs with the insurance provisions under this Mortgage, 1o the
extent compliance with the terms of this Mortgag. would constitute a duplication of insurance requirement. if
any proceeds from the insurance become payable on 10ss, the provisions in this Mortgage for division of
roceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing

ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails 1o comply witk any_provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as | aguired below, or if any action or proceeding IS
commenced that would materially affect Lender's interests in tie Progerty, Lender on Grantor's behalf may, ut
shall not be required to, take any action that Lender deems appropriate.. Any amount that Lender expends in S0
doing will bear interest at the rate provided for in the Credit Agreemeni-from the date incurred or paid by Lender to
the date of reBa ment|by Grantor. Al such expenses, at Lender's optior;, will (g? be payable on demand, (b) be
added to the balance of the credit line and be apportioned among and be payadle with any installment payments
1o become due during [either (i) the term of any applicable insurance policy o7 {iythe remaining term of the Credit
Agreement, or kﬁc) be treated as a balloon payment which will be due and pavable at the redit Agreement’s
maturity. "l'hls__ ortgage also will secure payment of these amounts. The righte provided for in this paragraph
shall be in addition to any other rights or any remedies to which Lender may be entitiea on account of the default.
Any such action b¥‘ Lender shall not be construed as curing the default so as to bar Lerdar from any remedy that
it otherwise would have had.

1
‘I\JAVARRANTY; DEFENSE OF TITLE. The following provisions relating 10 ownership of the Pipparty are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to ihe Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing indebtedness section below or in any title insurance policy, title report, or inal title opinion
issued in favor of; and accepted by, Lender in connection with this Mortgage, and  (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title.| Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the_action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented In the procee ing by colnsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance Wi.th‘l Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applucgble laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "EXisting
Indebtedness") are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
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Loan No (Continued)

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, 10
accomplish the matters referred to in the preceding paragraph.

FULL I_’ERFORMANCE.| It Borrower pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations im osed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Morigage and suitable statements of termination of any financin
statement on file evidencing Lender’s security interest in the Rents and the Persona! Property. Grantor will pay, |
Eermmed by applicable law, any reasonable termination fee as determined by Lender from time to time. " If,
owever p%yment is made by Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereafter Lender is forced to remit the amount of that payment (a) to Borrower’s trustee in
bankruptcy or to any similar person under an federal or state bankruptcy iaw or law for the relief of debtors, b

by reason of any judgment, decree or order oi any court or administrative body having jurisdiction over Lender or
any of Lender’s property, or (c) by reason of any settlement or compromise of any claim made by Lender with any
claimant (includino without limitation Borrower), the Indebtedness shail be considered unpaid for the purpose of
enforcement of this-hiortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstaraiig any cancellation of this Mortgage or of any note or other instrument or a reement
evidencing the Indebt:dr ess and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amoun? never had been originally received by Lender, and Grantor shall be bound by any

judgment, decree, ordei, cettiiement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the follwing, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mort?age: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line account. Ttis can include, for example, a false statement about Grantor’s income, assets,
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the repayment terms of
the credit line account. l(cP Grantor’s zchian or inaction adversely affects the collateral for the credit line account or
Lender's rights in the collateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to/pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on'tn< dwelling without Lender's permission, foreclosure by the holder of
ancther lien, or the use[of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upor:-tz occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or mole of the following rights and remedies, in addition to any other
rights or remedies provided by faw:

Accelerate Indebte_’d_ness. _Lender shall have the gt at its option without notice to Borrower to declare the
entire ng(ebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or an_?( part of the Persupal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial C.ode.

Coliect Rents. Lender shall have the right, without notice to Graniar or Borrower, 10 take possession of the
Property and collect the Rents, including amounts past due and unpad, and apply the net proceeds, over and
above Lender’s costs, against the Indebiedness. In furtherance of u¥s right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly 10 Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's arorrey-in—fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate in2 same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demana shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the-demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through d receiver.

Mortgagee in Possession. Lender shall have the right to be piaced as mortgagee Ir possession or to have a
receiver appointed jto take possession of all or any part of the Property, with the power t protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Jcmis from the Property
and apply ;he proceeds, over and above the cost of the receivership, against the-iidsbtedness. The
mortgagee in possession Or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a|receiver shall exist w ether or not the apparent value of the Property exceeds the
Indebtedness by a|substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Deficiency Judgment. |If permitted by applicable law, Lender may obtain a J.udgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies.'| Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable faw, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell ali
or any part of the Property fogether or separately, in one sale or by separate sales. Lender shall be entitled to
bid at any public sale on all or any portion of the Property.

Notice of Sale. Uender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property| or of the time after which an?r private sale or other intended disposition of the Personal
Property is to be'made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.
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Loan No (Continued)
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or any of Grantor or Borrower's obligations as to any future transactions. Whenever consent by Lender is
required in this Mqrtgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

SUSAN FUNDAK.O'VSKI A/K/A SuzAN U. FUNDAKOWSKI
P
ey 7

1
[

INDIVIDUAL ACKNOWLEDGMENT

STATE OF 11' }

} ss

COUNTY OF (jﬂkqéi~ )

On this day before mé. the undersigned Notary Public..oersonally appeared GARY M. FUNDAKOWSKI and
SUSAN FUNDAKOWSKI A/K/A SUSAN U. FUNDAKOWSK, -to me known to be the individuals described in and
who executed the Mortdage. and acknowledged that they sigres the Mortgage as their free and voluntary act and
deed, for thd)uses and purposes thergin mentioned.

By_ (C\/Y A =dy

Notary Public in and for the Stite of/ \ﬁ_.
|

My commission expires /

T
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