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REAI, ESTATE MORTGAGE, ASSIGNMENT OF RENTS
SECURITY AGREEMEWL AND UCC-2 FINANCING STATEMENT

THIS INSTRUMENT is a Real Estate Mortgage, Assignment of
Rents, Security Agreement @nd UCC-2  Financing Statement
("Mortgage") made and delivered, jointly and severally, by 0l1d Kent
Bank, as successor trustee to pPinnacie Bank, as trustee under Trust
No. 4093 dated December 18, 1987 ("Trustee"} and Louis B.
Scannicchio and Louis B. Scannidgnio, Sr. (collectively
wpeneficiaries”) (Trustee and Beneficiaries are referred to 7/
collectively herein as "Mortgagor") to The PrivateBank and Trust
Company (herein, together with its successors.and assigns, called
the "Mortgagee").

_ WHEREAS, Trustee, Louis B. Scannicchio'wand Linda A.
scannicchio have concurrently herewith executed and deslivered to
Mortgagee a promissory note dated the date hereof entitled."Promis-
sory Note" in the principal amount of $300,000 ("Note"j; bearing
interest and payable in the amounts and at the times set flrth and
otherwise in the form attached hereto as Exhibit A; and

WEEREAS, the indebtedness evidenced by the Note, the under-
takings by Mortgagor in this instrument and any and all other sums
which may at any time be due, owing or required to be paid as
herein or in the Note provided are herein called "Indebtedness
Hereby Secured." In no event shall the Indebtedness Hereby Secured
exceed 300% of the principal amount of the Note.

NOW, THEREFORE: PRAIRIE TITLE
6821 W. NORTH AVE.

@7 OAK PARK, IL 60302
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TO SECURE the payment and performance of Indebtedness Hereby
Secured and other good and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, Mortgagor does hereby
MORTGAGE and CONVEY to Mortgagee the Real Estate described in
Exhibit B ("Real Estate") together with the property mentioned in
the next succeeding paragraphs (collectively "Premises").

TOGETHER with and including within the term "Premises" as used
herein any and all equipment, perscnal property, improvements,
puildings, structures, easements, fixtures, privileges, reserva-
tions, apmurtenances, rights and estates in reversion or remainder,
rights in ox to adjacent sidewalks, alleys, streets and vaults, and
any and all rights and interests of every name and nature now cr
hereafter owied by Mortgagor, forming a part of and/or used in
connection with the Real Estate and/or the operation and con-
venience of the buildings and improvements now or hereafter located
thereon.

AND TOGETHER with e security interest in (by way of enumera-
tion but without limitation) all personal property, accounts
receivable, bank accounts;y -furniture, furnishings and equipment
used in connection with the (¢xistence and operaticn of the Real
Estate or furnished by Mortgagor to tenants thereof, all building
materials located at the Real Estate and intended to be incor-
porated in improvements now or hereafter to be constructed thereon,
whether or not incorporated therein, machines, machinery, fixtures,
apparatus, equipment and articles used to supply heating, gas,
electricity, air conditicning, water, light, power, sprinkler
protection, waste removal, refrigeration and ventilation, and ail
floor coverings, screens, storm windows, blinds, awnings; in each
case now or hereafter placed in, on or at the Real Estate and all
additions and accessions and all proceeds of all ¢f the foregoing.
all of the foregoing shall hereinafter be referred tg es "Personal
Property." The enumeration of any specific articles of Personal
Property shall in no way exclude or be held to exclude aily items of
property not specifically enumerated.

AND TOGETHER with all of the rents, income, receipts,
revenues, issues and profits thereof and therefrom; and all of the
land, estate, property and rights hereinabove described and hereby
conveyed and intended so to be, whether real, personal or mixed,
and whether or not affixed or annexed to the Real Estate are
intended to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the Premises and to be
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appropriated to the use of the Premises and for the purposes hereotf
shall be deemed to be real estate mortgaged and warranted hereby.

TO HAVE AND TO HOLD all and sundry of the Premises hereby
mortgaged and warranted or intended so to be, together with the
rents, issues and profits thereof, unto Mortgagee forever, free
from all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois (which rights and benefits
are hereby expressly released and waived), for the uses and
purposes herein set forth, together with all right to retain
possession of the Premises after any default in the payment of all
or any pati of the Indebtedness Hereby Secured, or the breach of
any covenant or agreement herein contained, or upon the occurrence
of any Event of Default as hereinafter defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be
duly and punctually paid and all terms, provisions, conditions and
agreements herein contained on the part of Mortgagor to be
performed or observed shall be strictly performed and observed,
then this Mortgage and the estate, right and interest of Mortgagee
in the Premises shall cease and be of no effect.

AND IT IS FURTHER AGREED TFAT:

1. pPayment of Indebtedness. Mortgagor will promptly pay the
principal and interest on the Note,” 2nd all other Indebtedness
Hereby Secured, as the same become due; and will duly perform and
observe all of the covenants, agreements and provisions herein and
in the Note required.

2. Maintenance, Repair, Restoration, Pricr Liens, Parking,
Etc. Mortgagor will (a) promptly construct, repa.r, restore and
rebuild any buildings or improvements now or heredafter on the
Premises or Personal Property used on or in connection with the
Real Estate which may become damaged or be destroyed whether or not
proceeds of insurance are available or sufficient for the purpose;
(b) keep the Premises and Personal Property in good condition and
repair, without waste, and free from mechanics'; materialmen's or
like liens or claimg or other liens or claims for lien; (c) pay,
when due, any indebtedness which may be secured by a lien or charge
on the Premises or Personal Property superior to the lien hereof,
and upon request exhibit satisfactory evidence of the discharge of
such prior lien to Mortgagee; (d) complete, within a reasonable
time, any building or buildings now or at any time in the process
of erection upon the Premises; (e) comply with all requirements of
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law, municipal ordinances or restrictions and covenants of record
with respect to the Premises and Personal Property and the use
thereof; (f) make no material alterations in the Premises, except
as required by law or municipal ordinance without Mortgagee's prior
written consent; (g) make or permit no change in the general nature
of the occupancy of the Premises without Mortgagee's prior written
consent; (h) pay all operating costs of the Premises; (i) not
initiate nor acquiesce in any zoning reclassification with respect
to the Premises without Mortgagee's prior written consent and (j)
provide, improve, grade, surface and thereafter maintain, clean and
repair any sidewalks, aisles, streets, driveways and sidewalk cuts
and paved ‘areas for parking and for ingress, egress and right-of-
way to and Tfrom the adjacent public thoroughfares necessary or
desirable for the use thereof; and reserve and use all such areas
solely and exClusively for the purpose of providing parking,
ingress and egress for tenants or invitees of tenants of the Pre-
mises; and Mortgagor will not reduce, build upon, obstruct,
redesignate or relocats any such areas or rights-of-way or lease or
grant any rights to use thi2 same to any person except tenants and
invitees of tenants of the Premises without prior written consent
of Mortgagee.

3. Taxes. Mortgagor will pay when due before any penalty
attaches all general and special rtaxes, assessments, water charges,
sewer charges, and other fees, taxes, charges and assessments of
every kind and nature whatsoever (azll._ herein generally called
"Taxes") assessed against or applicable to the Premises, the
Personal Property or any interest thereip,  or the Indebtedness
Hereby Secured, and Mortgagor will furnish.tc’ Mortgagee duplicate
receipts therefor. Mortgagor will pay in full, under protest in
the manner provided by statute, any Taxes wnich Mortgagor may
desire to contest. However, if deferment of payment is required to
conduct any contest or review, Mortgagor shall depgsit the full
amount thereof, together with an amount equal to the-iplerest and
penalties during the period of contest (as estimated by Murtgagee)
with Mortgagee. In any event, Mortgagor shall (and if Moxtgagor
shall fail to do so, Mortgagee may, but shall not be required to,
use the monies deposited as aforesaid) pay all Taxes, notwithstand-
ing such contest, if in the opinion o¢f Mortgagee, the Premises
shall be in jeopardy or in danger of being forfeited or foreclosed.
In the event any law or court decree has the effect of deducting
from the value of land for the purpose of taxation any lien
thereon, or imposing upon Mortgagee the payment of the whole or any
part of the Taxes or liens herein required to be paid by Mortgagor,
or changing in any way the laws relating to the taxation of
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mortgages or debts secured by mortgages or the interest of

Mortgagee in the Premises or the manner of collection of Taxes so
as to affect this Mortgage or the Indebtedness Hereby Secured or
the holder thereof, then, and in any such event, Mortgagor upon
demand by Mortgagee will pay such Taxes or reimburse Mortgagee
therefore. Nothing herein ccntained shall require Mortgagor to pay
any income, franchise or excise tax imposed upon Mortgagee,
excepting only such which may be levied against such income
expressly as and for a specific substitute for Taxes on the
Premises and then only in an amount computed as 1f Mortgagee
derived no income from any source other than its interest hereun-
der.

4. Insurance Coverade. Mortgagor will keep insured all
buildings and( improvements on the Premises and all Personal
Property against such risks, perils and hazards as Mortgagee may
from time to time-iequire, [including the requirements of the Loan
Agreement] including but not limited to:

(a) Insurance-against loss by fire and risks covered by
the so-called extended coveizue endorsement in amounts equal to the
full replacement value of the {remises but not less than the amount
of the Note; '

(b} Public liability imnsdrance against bodily injury,
death and property damage in the amount of not less than $1,000,000
with respect to each person and to ‘2 limit of no less than
$2,000,000 with respect to any one occurrence causing injury or
damage, and to the limit of not less than $500,000 in respect to
property damage;

(c) Rent loss or business interruption,’ as applicable,
in an amount equal to 100% of the projected annual revenue, with a
minimum period of indemnity for 12 months, written on-Gross Rental
Income, Gross Profits or Extended Period of Indemnity /fLorms, and
not an actual loss sustained basig;

(d) Steam boiler, machinery and other insurance of the
types and in amounts as Mortgagee may require, if applicable;

(e) Flood insurance if required by the Flood Disaster
Protection Act of 1973 as a conditicon of receipt of federal or
federally related financial assistance for acquisition and/or
construction of buildings in amounts required by such Act.
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5. Insurance Policies. All policies of insurance herein
required shall be in formsg, companies and amounts reasonably
satisfactory to Mortgagee. Proof of property coverage must be
written on an Accord 27-Evidence of Property Insurance form. Proof
of 1liability coverage must be written on Accord 75 or its
equivalent. Mortgagor must be the named insured. All property
coverage policies must show The PrivateBank and Trust Company as
First Mortgagee, Loss Payee and Additicnal Insured and as
Additional Insured for all general liability coverage. The policy
must contain a standard mortgagee clause in favor of:

The PrivateBank and Trust Company
its successors and assigns

10 N. Dearborn Street

Chicago, Illinois 60602

Attn: Loan Operations

The property address musi be identified as the Premises described
herein. Unless otherwise -specified by Mortgagee, the insuring
company must” meet the folldwing basic requirements: ({a) it must
have minimum rating according -to AM Best's Key Rating Guide for
Property - Liability of A, Financial Rating VIII; (b) it must be a
stock company or non-assessable mutual company and incorporated in
America, Canada or Britain; (c) it must be licensed to do business
in Illinois; (d) it may noct have mora. than 10% of the policy-
holder's surplus on any one risk; and (&) it must have all policies
and endorsements manually signed by an autlicrized representative.
Property coverage must be on an "all-risk".(Special Perils), 100%
replacement cost basis without deduction (fox  foundations and
footings. Ordinance or law coverage providing fsz demolition and
increased cost of construction must be provided and indicated on
the certificate. Co-insurance reguirements, if any, must be met or
an agreed amount endorsement attached. The maximum deductible
allowable in the policy will be $5,000. All policies must contain
a provision to the effect that any waiver of subrogation zights by
the insured does not void the coverage and must contain any other
special endorsements as may be required by the terms of any leases
assigned as security for the Note. The Mortgagor will deliver all
policies, including additional and renewal policies to Mortgagee.
All insurance policies shall be prepaid for one year. In case of
insurance policies about to expire, Mortgagor will deliver renewal
policies not less than thirty (30) days prior to the respective
dates of expiration. All policies shall provide that such
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insurance shall not be canceled, modified or terminated without
thirty (30) days prior written notice to Mortgagee.

6. Depogits for Taxes and Insurance Premiums. Tc assure
payment of Taxes and insurance premiums payable with respect to the
Premises as and when the same shall become due and payable:

(a) The Mortgagor shall deposit with Mortgagee at the
time of the disbursement of the proceeds of the Note:

(i) An amount equal to one-twelfth o¢f such Taxes
multiplied by the number of months elapsed between the date on
which the most recent installment for such taxes was required to be
paid and the duite hereof; and

(i1)/ /An amount equal to one-twelfth of such annual
insurance premiumns multiplied by the number of months elapsed
between the date premivis on each policy were last paild to and the
date of such first deposgit.

(b) Concurrently with each monthly payment installment
pursuant to the Note, Mortgauor shall deposit with Mortgagee an
amount equal to one-twelfth of /ths Taxes and one-twelfth of the
insurance premiums.

{c) The amount of such depcsits ("Tax and Insurance
Deposits") shall be based upon the most recently available bills
therefor. All Tax and Insurance Deposits ghall be held by the
Mortgagee without any allowance of interesu thereon.

(d) Monthly Tax and Insurance Deposiis, together with
menthly payments of principal, if any, and interest shall be paid
in a single payment each month, to be applied to Cfhe following
items in the following order:

(i) Tax and Insurance Deposits;

(ii) Indebtedness Hereby Secured other than princi-
pal and interest on the Note;

(iii) Interest on the Note;
(iv) Amortization of the principal balance of the
Note,
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(e) Mortgagee will pay insurance premiums and Taxes from
the Tax and Insurance Deposits upon the presentation by Mortgagor
of bills therefor, or upon presentation of receipted bills,
reimburse Mortgagor for such payments. If the total Tax and
Insurance Deposits on hand are not sufficient to pay all of the
Taxes and insurance premiums when due, Mortgagor will deposit with
Mortgagee any amount necessary toc make up the deficiency. If the
total of such Tax and Insurance Deposits exceeds the amcunt
required to pay Taxes and insurance premiumg, such excess shall be
credited on subsequent deposits to be made for such items.

(f} In the Event of Default, Mortgagee may, but shall
not be reqguired to, apply Tax and Insurance Deposgits on any
Indebtednesg Hereby Secured, in such order and manner as Mortgagee
may elect. Whea the Indebtedness Hereby Secured hag been fully
paid, any remaining Tax and Insurance Deposits shall be paid to
Mortgagor. All Tax and Insurance Deposits are hereby pledged as
additional security fox Indebtedness Hereby Secured and shall not
be subject to the directicn or control of the Mortgagor.

(g) Mortgagee shall not be liable for any failure to
apply any amounts deposited to the payment of Taxes and insurance
premiums unless while no Event, of Default exists hereunder
Mortgagor shall have presented toMortgagee the appropriate Tax and
insurance premium bille to be paid from the Tax and Insurance
Deposits.

7. Proceeds of Insurance. Mortgador will promptly give
Mortgagee notice of damage or destruction to/the Premises, and:

In case of 1loss covered by a policy of insurance
("Insured Casualty"), Mortgagee, or the purchaser .zt a foreclosure
sale, without the consent of Mortgagor, may settle end adjust any
claim, or allow Mortgagor to agree with the insurance company or
companies on the amount to be paid upcon the loss. Provided
however, if there are nc existing Events of Default, Mortgayor may
itself adjust losses subject to the consent of the Mortgagee.
Mortgagee is hereby authorized to ccllect and receipt for any such
insurance proceeds. Expenses incurred by Mortgagee in adjustment
and collection of insurance proceeds shall be additional Indebted-
ness Hereby Secured, and shall be reimbursed to Mortgagee upon
demand. Mortgagor hereby grants to Mortgagee a security interest
in all such insurance proceeds.
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Mortgagee, in 1its sole discretion may (i} apply the
proceeds of insurance consequent upon any Insured Casualty upon
Indebtedness Hereby Secured in such order or manner as Mortgagee
may elect or (ii) make the proceeds available to Mortgagor for the
restoration, repairing, replacing or rebuilding of the Premises.

In the event proceeds of insurance shall be made
available to Meortgagor for the restoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covenants to restore, repair,
replace or rebuild the same, to be of at least equal value, and of
substantizlly the same character as prior to such damage or des-
tructiorn; all to be effected in accordance with plans and specifi-
cations to/ be first submitted to and approved by Mortgagee.
Mortgagor skall pay all costs of such restoring, repairing,
replacing or ri3kuilding in excess of the proceeds of insurance.

8. Disburscuwent of Insurance Proceeds. If Mortgagor 1is
entitled to reimbursesent out of insurance proceeds held by
Mortgagee, such proceeds ‘shall be disbursed from time to time,
pursuant to a construction escrow established with a title
insurance company acceptable)to Mortgagee, upon Mortgagee being
furnished with {i} satisfacto:iy evidence of the cost of completion
of restoration, repair, replacrment and rebuilding, (ii) funds
sufficient, in addition to the proceeds of insurance, to complete
the proposed restoration, repair, r<placement and rebuilding, and
(1ii) such architect's certificates, walvers of lien, contractor's
sworn statements and other evidences ¢f cost and payment as the
Mortgagee may require and approve. No payiment made prior to the
final completion of the restoration, repzir, replacement or
rebuilding shall exceed ninety (90%) percent' of the value of the
labor and material for work performed from time .to time. Funds
other than proceeds of insurance shall be disbursed pricr to
disbursement of insurance proceeds. At all times the undisbursed
balance of the insurance proceeds held by Mortgagee, together with
funds deposited or irrevocably committed to the satisfaciion of the
Mortgagee by or on behalf of the Mortgager for the purpose; shall
be at least sufficient, in the judgment of Mortgagee, to pay for
the cost of completing the restoration, repair, replacement or
rebuilding the Premises, free and clear of all liens or claims for
lien. Mortgagee shall deposit such proceeds in a so-called Money
Market Account, or a reasconably equivalent account, and the
interest earned thereon shall inure to the benefit of Mortgagor.
Mortgagor shall pay all costs in connecticn with disbursement of
funds pursuant to this Section.
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9. Condemnation. Mortgagor hereby assigns, transfers aﬁ3p42

sets over unto Mortgagee the entire proceeds of any awarzd or c¢laim
for damages for any of the Premises taken or damaged under the
power of eminent domain or by condemnaticn including damages to
remainder. Except as hereinafter provided in this Section,
Mortgagee may apply the proceeds of the award in reduction of
Indebtedness Hereby Secured then most remotely to be paid, whether
due or not. Provided, however, if in the judgement of Mortgagee
the Premises can be restored or rebuilt to an economic unit not
less wvaluable than prior to the condemnation, and adequately
securing ~the outstanding balance of the Indebtedness Hereby
Secured, Mortgagee may require Mortgagor to restore or rebuild the
Premises; "ia)which event, provided there then exists nc uncured
Event of Defzult, the proceeds held by Mortgagee shall be used to
reimburse Mortaeaor for the cost of such rebuilding or restoring.
If Mortgagor is permitted to rebuild or restore the Premises as
aforesaid, such wrebuilding or restoration shall be effected in
accordance with planc.aud specifications submitted to and approved
by Mortgagee and proceecs of the award shall be paid out in the
game manner ag provided in-Section 8 for the payment of insurance
proceeds towards the cost ¢f)rebuilding or restoration. If the
amount of such award is 1dsufficient to cover the cost of
rebuilding or restoration, Mortgagor shall pay such costs in excess
of the award before being entitlzd to reimbursement out of the
award. Any surplus which may remain/out of the award after payment
of such costs of rebuilding or restordatusn shall, at the option of
Mortgagee, be applied on account of the Indebtedness Hereby Secured
then most remotely to be paid or be paid), tc any other party
entitled thereto. Mortgagee shall deposit zuch proceeds in a so-
called Money Market Account, or a reasonably.equivalent account,
and the interest earned thereon shall inure tu the benefit of
Mortgagor.

10. Stamp Tax. If any tax is due or becomes duc.in respect
of the issuance of the Note, Mortgagor shall pay such Tuax in the
manner reguired by such law.

11. Prepayment Privilege. Mortgagor may prepay the principal
of the Note at the times and in the manner set forth in the Nocte.

12. Effect of Extensions of Time, Amendments on Junior Liens

and Others. If payment of the Indebtedness Hereby Secured, or any
part thereof, be extended or varied, or if any part of the security
be released, all persons now or at any time hereafter liable
therefor, or interested in the Premiges, shall be held to assent to




UNOFFICIAL COPY 00543712

such extension, variation or release and their liability, and the
lien and all provisions hereof shall continue in full force and
effect; the right of recourse against all such persons being
expressly reserved by Mortgagee, notwithstanding any such exten-
sion, variation or release. Any junior mortgage, or other lien
upon the Premises oxr any interest therein, shall be subject to the
rights of Mortgagee to amend, modify and supplement this Mortgage,
the Note and the assignment of rents and security agreement
contained herein, and to extend the maturity of the Indebtedness
Hereby Secured, in each and every case without obtaining the
consent of the holder of such junior lien and without the lien of
this Moitgage, or any part thereof, losing its priority over the
rights of “auy such junior lien.

13. Mortasaee's Performance of Mortgagor's Obligations. In
case of an Events of Default, Mortgagee either before or after
acceleration of thz Indebtedness Hereby Secured or the foreclosure
of the lien herecf ard-during the period of redemption, if any,
may, but shall not be required to, make any payment or perform any
act herein in any form ond manner deemed expedient to Mortgagee.
Mortgagee may, but shall ngsbe required to, make full or partial
payments of principal or interecst on superior encumbrances, if any,
and pay, purchase, discharge, coupromise or settle any tax lien or
other prior lien or title or claim thereocf, redeem from any tax
sale or forfeiture, contest any tax¥ or assessment, and may, but
shall not be required to, complete <oastruction, furnishing and
equipping of the improvements upcn the(Premises and rent, operate
and manage the Premises and the Perscnal Property and pay cperating
costs and expenses, including management Ifees, of every kind and
nature in connection therewith, so that the. Premisges shall be
operational and usable. The amount of all monice paid for any of
the purposes herein authorized, and all expenses raid or incurred
in connection therewith, including attorneys fees ‘and monies
advanced to protect the Premises and the lien hereci; shall be
additional Indebtedness Hereby Secured, whether or not they exceed
the amount of the Note, and shall become immediately .cdue and
payable without notice, and with interest thereon at the Default
Rate specified in the Note ({(herein called the "Default Rate").
Inaction of Mortgagee shall never be congsidered as a waiver of any
right accruing toc it on account of any default on the part of
Mortgagor. Mortgagee, in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement or estimate, without inquiry into the wvalidity of any
tax, assessment, sale, forfeiture, tax lien or title or claim
thereof; (b} for the purchase, discharge, compromise or settlement
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of any other superior lien, may do so without inquiry as to the
validity or amount of any claim for lien which may be asserted; or
(¢} in connection with the completion of construction, furnishing
or equipping of the Premises, the rental, operation or management
of the Premises or the payment of operating costs and expenses
thereof may do so in such amounts and to such persons as Mortgagee
may deem appropriate and may enter into such contracts therefor as
Mortgagee may deem appropriate or may perform the same itself.

14. Inspection of Premises. Mortgagee may inspect the
Premises ot all reasonable timeg and shall have access thereto
permitted-ior that purpose.

15. Regtirictions on Transfer. It shall be an immediate Event
of Default and default hereunder if, without the prior written
consent of Mortgagee:

(a) Mortgagow shall create, effect, lease, contract or
consent to or shall saffer or permit any conveyance, sale,
encumbrance, lien or alienation of the Premises or any part thereof
or interest therein, excepe for. (i) liens for which Mortgagee gives
its written consent, and (ii) sales or other dispositions of any
equipment or machinery constituting part of the Premises no longer
useful in connection with the operation of the Premises, provided
that prior to the sale or other disposition therecf, such obsolete
machinery or equipment has been replaced by machinery and equipment
of at least equal value and utility, subject to the first and prior
lien hereof; or

(b) All or any part of the beneiicial interest in
Mortgagor, or any successor in interest shall be cold, assigned or
transferred, or contracted to be sold, assigned' or transferred
without the prior consent of Mortgagee; ‘

in each case it shall be an Event of Default even though such con-
veyance, sale, assignment, encumbrance, lien or transfer 1is
affected directly, indirectly, voluntarily or involuntariiy, by
operation of law or otherwise. Provided, - however, that the
foregoing provisions of this Section shall not apply to liens
securing Indebtedness Hereby Secured, nor to the lien of current
taxes and assessments not in default.

16. Events of Default. If one or more of the following
events {herein called "Events of Default") shall occur:
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(a) If default be made in the payment of any installment
of principal or interest of the Note, or if default be made for
fifteen ‘days after notice in the making of any cther payment of
monies required to be made hereunder or under the Note; or

(b) If a default pursuant to Secticn 15 hereof shall
occur and be continuing, without notice or period cf grace of any
kind; or

(c) If (and for the purpose of this Section the term
Mortgagor.includes a beneficiary of Mortgagor and each person who,
as co-maker, guarantor or otherwise is, shall be or become liable
for or obligated upon all or any part of the Indebtedness Hereby
Secured) :

(1)~ » any Mortgagor shall file a petition in voluntary
bankruptcy under -zily Federal Bankruptcy Act or similar law, state
or federal, now or hLeireafter in effect,

(ii) any Mortgagor shall file an answer or otherwise
in writing admit inselvency or inability to pay its debts,

{iii) within sixty (60) days after the filing against
any Mortgagor of any involuntary proceedings under such Bankruptcy
Act or similar law, such proceedings shall not have been vacated or
stayed,

(iv) any Mortgagor shall be adjudicated a bankrupt,
or a trustee or receiver shall be appointed rfor any Mortgagor or
for all or a major part of any Mortgagor's property or the
Premises, or any court shall take jurisdiction ¢f-2ll or the major
part of any Mortgagor's property or the Premises in‘any invcluntary
proceedings for the reorganization, dissolution, liquidation or
winding up of any Mortgagor, and such trustee or receirver shall not
be discharged or jurisdiction relinguished or vacated ol stayed on

appeal or otherwise stayed within sixty (60) days, or

(v) any Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its inability to pay
its debts generally as they become due or shall consent to the
appointment of a receiver or trustee or liquidator of all or the
major part of its property or the Premises; or

(d) If default shall continue for fifteen (15) days
after notice thereof by Mortgagee to Mortgagor in the due and

- 13 -
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punctual performance or observance cf any other agreement or
condition herein or contained in the Note, any document securing
the Note, except if the nature of the default is such that it
cannot be cured in fifteen days and cure is begun within fifteen
days and thereafter diligently pursued such default shall not be
considered an Event of Default; or

{e} If the Premises shall be abandoned; or

(£) If any of the Makers of the Note shall die or be
declared legally incompetent; or

{g) If default be made pursuant to any loan decuments
among Mortgagor and Mortgagee covering any loan secured by 812-18
Harrison, 0Oak rerk, Illinois;

then Mortgagee is-authorized and empowered, at its option, without
affecting the lien hexelby created or the priority of said lien or
any right of Mortgagee hereunder, to declare, without further
notice all Indebtedness Hereby Secured immediately due and payable,
whether or not such defaull-be thereafter remedied by Mortgagor,
and Mortgagee may immediately proceed to foreclose this Mortgage
and to exercise any right, power or remedy provided by this Mort-
gage, the Note, any document securing the Note or by law or in
equity.

17. Foreclosure. When the Indebtedness Hereby Secured or any
part thereof shall become due, by acceleration or otherwise,
Mortgagee shall have the right to foreclose.the lien hereof for the
Indebtedness Hereby Secured or any part thereof. In any suit or
proceeding to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree¢ for sale, all
expenditures and expenses which may be paid or incuired by or on
behalf of Mortgagee for attorneys' fees, appraisers' fces, outlays
for documentary and expert evidence, stenographers’  charges,
publication costs and costs (which may be estimated as to.items to
be expended after entry of the decree) of procuring abstracts of
title, title gearches and examinations, title insurance policies,
and similar data and assurances with respect to title to prosecute
such suit or to evidence to bidders at sales, which may be had
pursuant to such decree, the true conditions of the title to or
value of the Premises. All expenditures and expenses in this
Section mentioned and expenses and fees as may be incurred in the
protection of said Premises and the maintenance of the lien of this
Mortgage, including the fees cf any attorney employed by Mortgagee
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in any litigation or proceedings affecting this Mortgage, the Note,
or the Premises, including probate and bankruptcy proceedings, or
in preparation for the commencement or defense of any proceeding or
threatened suit or proceeding, shall be immediately due and payable
by the Mortgagor, with interest thereon at the Default Rate as set
forth in the Note.

18. Receiver. Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, the court may appoint a
receiver of the Premises. Such appointment shall be made as

provided hefore or after sale, without notice, without regard to
solvency o1 insolvency of Mortgagor and without regard to the then
value of the Premises or whether the same shall be then occupied as
a homestead a1 not. Mortgagee or any holder of the Note may be
appointed as suca receiver. Such receiver shall have the power to
collect the rents, issues and profits of the Premises during the
pendency of such.Zoreclosure sult and, in case of a sale and a
deficiency, during the full statutory period of redemption, if any,
whether there be a redémption or not, as well as during any further
times when the Mortgager, except for the intervention of such
receiver, would be entitled rec cellection of guch rents, issues and
profits and all other powers wliich may be necessary or are usual in
such cases for the protection, psssession, control, management and
operation of the Premises during the whole of said period. The
court may, from time to time, authorize the receiver to apply the
net income from the Premises in his heiids in payment in whole or in
part of:

(a) the Indebtedness Hereby Secured or the indebtedness
secured by any decree foreclosing this Moktgage, or any tax,
special assessment or other lien which may be or lecome superior to
the lien hereof or of such decree, provided such(application is
made prior to the foreclosure sale; or

(b) the deficiency in case of a sale and deficiency.

19. Insurance Upon Foreclosure. In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds of
any insurance policies, 1f not applied in Mortgagee's sole
discretion to rebuilding or restoring the Dbuildings or
improvements, shall be used tc pay the amount due in accordance
with any decree of foreclosure and any balance shall be paid as the
court may direct. In the case of foreclosure of this Mortgage, the
court may provide in its decree that the decree creditor may cause
a new loss payable clause to be attached to each casualty insurance
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policy making the proceeds payable to decree creditors. Any such
foreclosure decree may further provide that in case of one or more
redemptions under said decree, each successive redemptor may cause
the preceding loss clause attached to each casualty insurance
policy to be canceled and a new loss clause to be attached thereto,
making the proceeds thereunder payable to such redemptor. In the
event of foreclosure sale, Mortgagee 1s authcrized, without the
consent of Mortgagor, to assign any and all insurance policies to
the purchaser at the sale or to take such other steps as Mortgagee
may deem advisable to cause the interest of such purchaser to be
protected by any of the said insurance policies.

20. 'Wailver of Redempticn Rights. Mortgagor covenants and
agrees that ic will not at any time insist upon or plead, or in any
manner whatscever claim or take any advantage of, any stay,
exemption or extension law or any so-called "Moratorium Law" now or
at any time hereafcer in force, or claim, take or insist upon any
benefit or advantage 2f or from any law now or hereafter in force
providing for the valuation or appraisement of the Premises, or any
part thereof, prior to-eny sale or sales thereof to be made
pursguant to any provisions lizrein contained, or to decree, judgment
or order of any court of compeient jurisdiction, or after such sale
or sales claim exercise any rights under any statute now or
hereafter in force to redeem the property so sold, or any part
thereof, or relating to the marshalling thereof, upon foreclosure
gale or other enforcement hereof. Mcrigagor expressly waives any
and all rights of redemption from sale tnder any order or decree of
foreclosure of this Mortgage on its own behalf and on behalf of
each and every person, excepting only decres orx judgment creditors
of Mortgagor acguiring any interest or title. to the Premises
subsequent to the date hereof, it being the inteit ‘hereof that any
and all such rights of redemption of Mcrtgagor and of all other
persons are and shall be deemed to be hereby waived to the full
extent permitted by law. Mortgagor will not invoke or ucilize any
such law or laws or otherwise hinder, delay or impede the. execution
of any right, power and remedy as though no such law or iawg have
been made or enacted.

21. Mortgagee in Possession. Nothing shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of
actual taking of possession of the Premises by Mortgagee.

22. Mortgagee's Right of Possesgsion. Upon or at any time
after filing a complaint to foreclose this Mortgage, the court may
appoint Mortgagee as mortgagee-in-possessicn of the Premises.

- 16 -




© UNOFFICIAL COPY,

00543742

Mcrtgagor hereby waives any rights it may have to object to such
appointment. Such appointment may be made before or after sale,
without notice, without regard to the solvency or insolvency of
Mortgagor and without regard to the then value of the Premises.
Upon such appointment, Mortgagee shall be entitled to take actual
possession of the Premises, or any part thereof, perscnally or by
its agents or attorneys, and Mortgagor shall surrender such
possession to Mortgagee, together with all documents, books,
records, papers and accounts of Mortgagor as may be necessary or
desirable in connection with the management and operation of the
Premises. Mortgagee may exclude Mortgagor, its agents and servants
wholly <nerefrom and may act as attorney-in-fact or agent of
Mortgagor, or in its own name as Mortgagee, and under the powers
herein granted,; hold, operate, manage and control the Premises and
conduct the business therecof in such manner as it deems proper or
necessary to enforce the payment or security of the avails, rents,
issues and profits of the Premises, incliuding actions for the
recovery of rent, aciions in forcible detainer and actions in
distress for rent, and with full power:

(1) to cancel-or terminate any lease or sublease for
any cause or on any grounds trn2t would entitle Mortgagor to cancel
the same;

(ii) to elect or dizuzffirm any lease or sublease
which is then subordinate to the lien hereof except to the extent
proscribed by any non-disturbance agreemant to which Mortgagee is
a party;

{1iii) to extend or modify any then existing leases and
to make new leases, which extensions, modificaticne and new leases
may provide for terms to expire or for options to lessees to extend
or renew termg to expire beyond the maturity date of “rie Indebted-
ness Secured Hereby and beyond the date of the issuanzeiof a deed
or deeds to a purchaser or purchasers at a foreclosure =ale, it
being understocd and agreed that any such leases, and the. aptions
or other such provisions tec be contained therein shall be bLinding
upon Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed
to any purchaser;
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{iv) to make all necessary or proper repairs,
decorating, renewals, replacements, alterations, additions,

betterments and improvements tc the Premises as to it may seem
judicious;

(v) to insure and reinsure the game and all risks
incidental of Mortgagee's possession, operation and management
thereof;

(vi) to receive all of such avails, rents, issues and
profits hereby granting full power and authority to exercise each
and every-of the rights, privileges and powers herein granted at
any and ‘all times hereafter, without notice to Mortgagor.
Mortgagee shal. not be obligated to perform or discharge, nor does
it hereby undertske to perform or discharge, any obligation, duty
or liability under any leases. Mortgagor shall and does hereby
agree to indemnify and hold Mortgagee harmless of and from any and
all liability, 1loss 'ccidamage which it may or might incur under
said leases or under or ky reason of the assignment thereof and of
and from any and all claims and demands whatscever which may be
asserted against it by reason of any alleged obligations or
undertakings on its part to pariorm or discharge any of the terms,
covenants or agreements contained 1n said leases. Should Mortgagee
incur any such liability, loss ©x damage, under said leases or
under or by reason of the assignmerit’ thereof, or in the defense of
any claims or demands, the amount chereof, including costs,
expenses and reasonable attorneys' fees, shall be secured hereby
and Mortgagor shall reimburse Mortgagee therzfor immediately upon
demand; and

(vii) to use and apply the avails, . rents, issues,
profits and proceeds of the Premises in payment of, or on account of
the following, in such order as Mortgagee may determins:

(a) to the payment of the operating expeinses of the
Premises, including cost of management and leasing therecf /which
shall include reasonable compensation to Mortgagee and its ayent or
agents if management be delegated to an agent or agents, and shall
also include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases),
established claims for damages, if any, and premiums on insurance
hereinabcve authorized;

(b) to the payment of taxes and special assessments
now due or which may hereafter become due on the Premises; and, if
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this is a leasehold mortgage, of all rents due or which may become
hereafter due under the underlying lease;
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(c) to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvements of the Premises, including but not limited to the cost
from time to time of installing or replacing refrigeration and gas
or electric stoves therein, and of placing the Premises in such
condition as will, in the judgment of Mortgagee, make it readily
rentable; and

(d) to the payment of any Indebtedness Hereby
Secured or «iny deficiency which may result from any foreclosure
sale.

23. Title ‘iz, Mortgagor's Successors. If ownership of the
Premises becomes wveEsted in a person or persons cother than Mortga-
gor, Mortgagee may, ‘witiiout notice to Mortgagor, deal with such
SuCcessor or successors i interest of Mortgagor with reference to
this Mortgage and the Indebtedness Hereby Secured in the same
manner as with Mortgagor. “Mourtgagor shall give immediate written
notice to Mortgagee of any - conveyance, transfer or change of
ownership of the Premises. Nothing in this Section shall vary or
negate the provisions of Section-15 hereof.

24. Assignment of Rents, Issueg and Profits.

(a) Grant c¢f Security Interesc. Mortgagor hereby
assigns and transfers to Mortgagee all the rents, issues and
profits of the Premises and all present and future leases upon all
or any part of the Premises and any and all extencions and renewals
thereof ("Leases") and all security deposits or ihterest therein
now or hereafter held by Mortgagor, and hereby gives to and confers
upon Mortgagee the right, power and authority to edllect such
rents, 1issues and profits. Mortgagor irrevocably 2ppoints
Mortgagee its true and lawful attorney-in-fact, at the cprion of
Mortgagee at any time and from time to time, to demand, recelive and
enforce payment, to give receipts, releases and satisfactions, and
to sue in the name of Mortgagor or Mortgagee for all such rents,
issues and profits and apply the same to the indebtedness secured
hereby. The assignment of the rents, issues and profits of the
Premises in this Section is intended to be an absolute assignment
frem Mortgagor to Mortgagee and not merely the passing of a
security interest.
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(b} Mortgagor's Representations. Mertgagor represents
that: (i) it has made no prior assignment or pledge of the rents
assigned hereby or of Mortgagor's interest in any of the Leases;
(1i) to the best of Mortgagor's knowledge no default exists in any
of the Leases; (iii) to the best of Mortgagor's knowledge none of
the Leases have been modified; and (iv) no prepayment of any
installment of rent for more than two (2) months due under any of
the Leases has been received by Mortgagor.

(c) Negative Covenantg of Mortgagor. Mortgagor will
not, without Mortgagee's prior written consent: (i) execute an
assignment’ or pledge of the rents from the Premises or any part
thereof or of the Mortgagor's interest in any of the Leases; (ii)
terminate or Consent to the cancellation or surrender of any of the
Leases except (ir, the ordinary course of business; (iii) modify,
extend or otherwlse alter the terms of any of the Leases except in
the ordinary courez of business; (iv) accept prepayments more than
one month in advance o7 any installments of rents to become due
under any of the Leases; or (v) execute any lease of all or any
portion of the Premises exzept for actual occupancy by the lessee
theréunder.

(d) Affirmative Covenants of Mortgagor. Mortgagor at
its sole cost and expense wil:i- {i) at all times promptly and
faithfully abide by, discharge or-werform all of the covenants,
conditions and agreements contained in :the Leases:; (ii} enforce or
secure the performance of all of thedcovenants, conditions and
agreements of the Leases on the part of the lesssees to be kept and
performed; (iii) appear in and defend any action or proceeding
arising under, growing cut of or in any manner  connected with the
Leases or the obligations, duties or liabilities of Mortgagor, as
lessor, and of the lessees thereunder, and pay all reasonable costs
and expenses of Mortgagee, including reasonable attorrieys' fees, in
any such action or proceeding in which Mortgagee may-appear; (iv)
transfer and assign to Mortgagee any and all Leases subsequently
entered into, which shall be made upon the same cr substa=ntially
the same terms and conditions (at current market rates) as con-
tained in the Leases presently in effect, and make, execute and
deliver to Mortgagee upon demand any and all instruments required
to effectuate said assignment; (v) furnish to Mortgagee, within ten
(10) . days after a reguest by Mortgagee to do so, a written
statement containing the names of all lessees of the Premises or
any part thereof, the terms of their respective Leases, the spaces
occupied and the rentals payable thereunder as to Leases in which
Mortgagor has an interest; (vi) use, within five (5) days of the
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demand therefor by Mortgagee, commercially reasonable efforts to
request from any lessee under any of the Leases a certificate with
respect to the status thereof as to Leases in which Mortgagor has
an interest; and (vii) furnish Mortgagee promptly with copies of
any notices of default which Mortgagor may at any time forward to
any lessee of the Premises or any part thereof.
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(e) Defeasance. Until an Event of Default, as such term
is defined herein, Mortgagee shall not exercise any rights
hereunder and Mortgagor shall have the right to collect upon, but
not prior.to accrual, all rents, issues, profits and advances from
the Preuices and to retain, use and enjoy the same. The rents,
issues and profits are hereby assigned absolutely by Mortgagor to
Mortgagee coatingent only upon the occurrence of an Event of
Default under chis Mortgage or the Note.

25, Collection Upon Default.

(a) Upon any kvent of Default, Mortgagee, but without
obligation so to do and - without releasing Mortgager from any
obligation hereof, may make or do the same in such manner and to
such extent as Mortgagee may deem necessary to protect the security
hereof, including specifically, \without 1limiting its general
powers, the .right to appear in and-defend any action or proceeding
purporting to affect the security hereof or the rights or powers of
Mortgagee, and also the right to perfirm and discharge each and
every obligation, covenant and agreement of Mortgagor in the Leases
contained, and in exercising any such powers to incur and pay
necessary and reasonable costs and expenses, including reasonable
attorneys' fees, all at the expense of Mortgagoc.

(b) Mortgagee shall not be obligated tc ‘werform or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under the Leases or “undar or by
reason of this assignment. Mortgagor shall and does hereby agree
to indemnify and hold Mortgagee harmless of and from any and all
liability, loss or damage which it may or might incur under the
Leases or under or by reason of this Mortgage and of and from any
and all claims and demands whatsocever which may be asserted against
it by reason of any alleged cbligations or undertaking on its part
to perform or discharge any of the terms, covenants or agreements
contained in the Leases. Should Mortgagee incur any such liabili-
ty, loss or damage under the Leases or under or by reason of this
assignment or in the defense of any such claims or demands, the
amount therecf, including reascnable costs, expenses and reasonable
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attorneys' fees shall be secured hereby, and Mortgagor shall
reimburse Mortgagee therefor with interest at the default rate
provided in the Note immediately upon demand.

(c) A demand on any lessee by Mortgagee for the payment
of the rent on any Event of Default claimed by Mortgagee shall be
sufficient warrant to the lessee to make future payment of rents to
Mortgagee without the necessity for further consent by Mortgagor,
and any person may and is hereby authorized to rely thereon.

(d) To the extent that Mortgagor has the right to so do,
Mortgagor umes further specifically authorize and instruct each and
every preseat and future lessee of the whole or any part of the
Premises to pay all unpaid rental agreed upon in any tenancy to
Mortgagee upon'treneipt of demand from Mortgagee to pay the same,
and Mortgagor herchy waives the right, claim or demand it may now
or hereafter have against any such lessee by reason of such payment
of rental to Mortgagee or compliance with other reguirements of
Mortgagee pursuant to thiy assignment. Mortgagee shall make a
demand on such lessees oniyafter an Event of Default.

(e) Upon or at any time after an Event of Default,
Mortgagee may, without further ng¢tice, either in person or by agent
with or without bringing any action ¢r proceeding, or by a receiver
to be appointed by a court, and, €ither with or without taking
possegsgion of the Premises, in the nane ' of Mortgagor or in its own
name sue for or otherwise collect and rerzive such rents, issues,
profits and advances, including those past due and unpaid, and
apply the same, less reasonable costs and expences of operation and
collection, including, but noct being limited . to, reasonable
attorneys' fees, management fees and broker's comrigsions, upon any
Indebtedness Secured Hereby, and in such order as) Mortgagee may
determine. Mortgagee reserves, within its own discr:tion, the
right to determine the method of collection and the exterit<to which
enforcement of collection of delinguent rents shall be piusecuted
and shall not be accountable for more monies than it actually
receives from the Premises. The entering upon and taking posses-
sion of the Premises or the collection of such rents, issues,
profits and advances, and the application thereof, as aforesaid,
shaill not cure or waive any default hereunder and Mortgagee may
continue to so possess and collect even after any such default has
been cured. Mortgagor agrees that it will facilitate in all
reasonable ways Mortgagee's collection of said rents, and will,
upon request by Mortgagee, promptly execute a written notice to
each lessee directing the lessee to pay rent to Mortgagee.
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26. Security Agreement. This instrument shall also serve as

a grant of security interest of the Personal Property provided
herein. Concurrently with the execution hereof, Mortgagor will
execute such UCC Financing Statements as are reguested by Mortgag-
ee, and will from time to time thereafter forthwith upon request by

Mortgagee execute such additional Financing Statements and
Continuation Statements as Mortgagee may request.

Mortgagor hereby makes the following representations and
warranties regarding the Personal Property:

ta) the Personal Property is bought or used primarily
for business use;

(b) ‘_the Personal Property (except for receivables and
bank accounts} will be kept at the Premises. Mortgagor will not
remove the Persofial Property from the Premises without the prior
written consent of Mortgagee, which consent may be withheld in
Mortgagee's sole and ebsplute discretion, unless the Personal
Property is obsolete, damsged, sold or disposed of and replaced by
Personal Property of comparzble quality and value;

(c) except for the (security interest granted hereby
Mortgagor is the owner of the Psrsonal Property free from any
adverse lien, security interest or encumbrance; and Mortgagor will
defend the Personal Property against ‘all. claims and demands of all
persons at any time claiming the same Ox any interest therein;

(d) no Financing Statement coverima any of the Personal
Property or any proceeds thereof is on file iuany public cffice,
other than financing statements to be released by reason of
payments to be made from disbursements of monies borrowed and
secured hereby. Mortgagor shall immediately notify Mortgagee in
writing of any change in name, address, identity ~or ownership
structure from that shown in this Mortgage and shall .elsc upon
demand furnish to Mortgagee such further information and, shall
execute and deliver to Mortgagee such financing statements and
other documents in form satisfactory to Mortgagee and shall do all
such acts and things as Mortgagee may at any time or from time to
time reasonably request or as may be necegsary or appropriate to
establish and maintain a perfected security interest 1in the
Personal Property as gecurity for the Indebtedness Hereby Secured,
subject to no adverse liens or encumbrances; and Mortgagor will pay
the cost of filing the same or filing or recording this Mortgage in
all public offices wherever filing or recording is deemed Dby

'

- 23 -



UNOFFICIAL COPY %s5,,,

Mortgagee to be necessary or desirable. The original or a carbon,
photographic or other reproduction of this Mortgage is sufficient
as a financing statement;

(e) Mortgagor will not sell or coffer to sell, assign,
pledge, lease or otherwise transfer or encumber the Personal
Property or any interest therein, unless such Personal Property is
obsolete or sold or disposed of and is replaced by other Personal
Property of comparable quality and value, without the prior written
consent of Mortgagee; and

(f) Mortgagor will keep the Personal Property free from
any adverse- lien, security interest or encumbrance and in good
order and rc¢rair, ordinary wear and tear excepted, shall not waste
or destroy the FPrrsonal Property or any part thereof, and shall not
use the Personal Property in violation of any statute, ordinance or
policy of insurancz thereon. Mortgagee may examine and inspect the
Personal Property a’ any reascnable time or times, on reasonable
notice, wherever located:

Until the occurrence.of an Event of Default, Mortgagor may
have possession of the Perscinal Property and use it in any lawful
manner not inconsistent with this Mortgage and not inconsistent
with any policy of insurance thereon. '

Upon the occurrence of an Evenl)of Default (regardless of
whether the Code has been enacted in the/jurisdiction where rights
or remedies are asserted) and at any timec. thereafter Mortgagee
shall have the remedies of a secured party under the Uniform
Commercial Code of Illinois, including without\limitation the right
to take immediate and exclusive possessioin of the Personal
Property, or any part thereof, and for that purposé.may, so far as
Mortgagor can give authority therefor, with or without judicial
process, enter (if this can be done without breach ¢f ‘tlie peace),
upon any premises on which the Personal Property or any part
thereof may be situated and remove the same therefrom (provided
that if the Perscnal Property is affixed to the Real Estate, such
removal shall be subject to the conditions stated in the Uniform
Commercial Code of Illinois); and Mortgagee shall be entitled to
hold, maintain, preserve and prepare the Personal Property for
sale, until disposed of, or may propose to retain the Personal
Property subject to Mortgagor's right of redemption in satisfaction
of Mortgagor's obligations as provided in the Uniform Commercial
Code of Illinois. Mortgagee, without removal, may render the
Personal Property unusable and dispose of the Personal Property on
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privileges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the termg and provi-
sions hereof, as fully and to the same extent and with the same
effect as if such from time to time holder were herein by name
designated the Mortgagee.

29. Provisions Severable. The unenforceability or invalidity
of any provisiong hereof shall not render any other provisions
herein contained unenforceable or invalid.

30.  Waiver of Defense. Actions for the enforcement of the
lien or- ary provision hereof shall not be subject to any defense
which would not be good and available to the party interposing the
same in an .sction at law upon the Note, and all such defenses are
hereby waived ky Mortgagor.

31. (Captions and Pronouns. The captions and headings of the
various sections of this Mortgage are for convenience only, and are
not to be construed ag confining or limiting in any way the scope
or intent of the provisions hereof. Whenever the context requires
or permits, the singular sliell include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall
be freely interchangeable.

32. Addresses and Notices.- Any notice which any party hereto
may desire or may be required to give to any other party shall be
in writing, and the mailing thereci )by certified mail to the
addresses hereafter set forth or to sucCh other place as any party
hereto may by notice in writing designate, shall constitute service
of notice hereunder:

IF TO MORTGAGEE: The PrivateBank and Trust. Company
10 N. Dearborn Street
Chicage, Illinois 60602
Attn: Loan Operations

IF TO MORTGAGOR: Louis B. Scannicchio
2545 §. Hawthorne Avenue
Westchester, Illinois 60154

Iouis B. Scannicchio, S8r.
2858 S. Sunnyside Avenue
Westchester, Illinois 60154

and
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01ld Kent Bank, as successor trustee to
Pinnacle Bank, T/U/T No. 4093

dated December 18, 1987

840 5. Oak Park Avenue

Qak Park, Illinois 60304

33. No Liability on Mortgagee. Notwithstanding anything
contained herein, Mortgagee shall not be obligated to perform or
discharge, and does not hereby undertake to perform or discharge,
any obligation, duty or liability of Mortgagor, whether hereunder,
under anv.of the leases affecting the Premises, under any contract
relating to the Premises or otherwise, and Mortgagor shall and does
hereby agree,te indemnify and hold Mortgagee harmless of and from
any and all 1lability, loss or damage which Mortgagee may incur
under or with respect to any porticn of the Premises or under or by
reason of its exex¢ise of rights hereunder; and any and all claims
and demands whatsccver which may be asserted against it by reason
of any alleged obligation or undertaking on its part to perform or
discharge any of the <erms, covenants or agreements contained in
any of the contracts,’' documents or instruments affecting any
portion of the Premises cr. affecting any rights of the Mortgagor
thereto. Mortgagee shall not llave responsibility for the control,
care, management or repalr of the Premises or be responsible or
liable for any negligence in the management, operation, upkeep,
repair or contrcl of the Premises resulting in loss or injury or
death to any tenant, licensee, emplOvez, stranger or other person.
No liability shall be enforced or asseris<d against Mortgagee in its
exercigse of the powers herein granteds to it, and Mortgagor
expressly waives and releases any such liability. Should Mortgagee
incur any such liability, loss or damage under any of the leases
affecting the Premises or under or by reason hereof, or in the
defense of any claims or demands, Mortgagor agress to reimburse
Mortgagee immediately upon demand for the full K @mount thereof,
including costs, expenses and attorneys' fees.

34. Mortgagee not a Joint Venturer or Partner. Moxtgagor and
Mortgagee acknowledge and agree that Mortgagee is not &nd. in no
event shall be deemed to be a partner or joint wventurer with
Mortgagor or any beneficiary of Mortgagor. Mortgagee shall not be
deemed to be a partner or joint venturer on account of its becoming
- a mortgagee in possession or exercising any rights pursuant to this
Mortgage or pursuant to any other instrument or document evidencing
or securing any of the Indebtedness Secured Hereby, or otherwise.

35. E.P.A. Compliance. Mortgagor covenants that the
buildings and cther improvements constructed on, under or above the
subject real estate will be used and maintained in accordance with
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the applicable state or federal environmental protection agency
regulations and the use of said buildings by Mortgagor or Mort-
gagor's lessees will mnot unduly or unreasonably pollute the
atmogsphere with smoke, fumes, noxious gases or particulate
pollutants in violation of any such regulations. In the event
Mortgagor or said lessees are served with notice of violation by
any such E.P.A. Agency or other governmental authority, Mortgagor
will immediately cure such viclation and abate whatever nuisance or
violation is claimed or alleged to exist.

36. ~Subsequent Loarn Disbursements. This Mortgage is given to
secure and shall be a valid lien as to all the Indebtedness Hereby
Secured and-secureg presently existing Indebtedness Hereby Secured
and future Ind=btedness Hereby Secured as it arises within twenty
years from the idate hereof to the same extent as if such future
Indebtedness Herebyv Secured arose on the date of the execution of
this Mortgage altnough the amount and character of the Indebtedness
Hereby Secured may wary during the term of this Mortgage. This
Mortgage is intended fo and shall be valid and have priority over
all subsequent liens and encumbrances, including statutory liens,
except solely taxes levied 'on the Premises, to the extent of the
amount of the Note, plus (jaterest and any disbursements made
pursuant to the Note and Mortgage.

37. Furnishing of Financiul, Statements and Reporté to
Mortgagee. Mortgagor covenants ana agrees that it will keep and

maintain books and records of account, or cause books and records
of account to be kept and maintained /in which full, true and
correct entries shall be made of all dealings and transactions
relative to the Premises, which books and receords of account shall,
at reasonable times and on reasonable noticz, be open to the
inspection of Mortgagee and its accountants’ . and other duly
authorized representatives. Such books of record aud account shall
be kept and maintained either:

(a) 1in accordance with generally accepted accounting
principles consistently applied; or

_ (b) in accordance with a cash basis or other recognized
comprehensive basis of accounting consistently applied.

Mortgagor covenants and agrees to furnish or cause to be
furnished to Mortgagee annually, within sixty (60) days of the end
of each fiscal year of Mortgagor a report satisfactory to Mortga-
gee, including a balance sheet and supporting schedules and
containing a detailed statement of income and expenses. Mortgagor
shall certify that each such report presents fairly Mortgagor's
financial positiocn. Beneficiary also covenants and agrees to

- 27 -




- UNOFFICIAL COPY

furnish or cause to be furnished to Mortgagee annually on or before
April 30th of each year (or within fifteen days after filing its
return in any year in which Beneficiary elects an extension, but in
no event later than October 31) copies of Mortgagor's federal
income tax filings.

00543742

If Mortgagor omits to prepare and deliver promptly any report
required by this paragraph, Mortgagee may elect, in addition to
exercising any remedy for an Event of Default as provided for in
this Mortgage, to make an audit of all books and records of
Mortgagor including his bank accounts which in any way pertain to
the Premises and to prepare the statement or statements which
Mortgagor-failed to procure and deliver. Such audit shall be made
and such statement or statements shall be prepared by an indepen-
dent Certiried Public Accountant to be selected by Mortgagee.
Mortgagor shalli pay all expenses of the audit and other services,
which expenses sbhall be secured hereby as additional indebtedness
and shall be immediately due and payable with interest thereon at
the Default Rate of iriecrest as set forth in the Note and shall ke
secured by this Mortgage.

38. Financing Statement.. Thig Mortgage ig intended to-be a
financing statement within the purview of section 9-402 (6) of the
Uniform Commercial Code with respect to the collateral and the
goods described herein, which Joods are and may become fixtures
relating to the Premises. The addresses of the Mortgagor as Debtor
and the Mortgagee as Secured Party are set forth herein. This
Mcrtgage is to be filed for record willi the Recorder of Deeds of
the county or counties where the Premigec are located. Trustee is
the record owner of the Premises.

39. Jury Waiver. Mortgagor knowingly;. . voluntarily and
intentionally waives irrevocably the right it muy have to trial by
jury with respect to any legal proceeding based hereon, or arising
out of, under or in connection with the Note, the indebtedness
Hereby Secured, or the Premises, or any agreement-—esecuted or
contemplated to be executed in conjunction herewith or/esiay course
of conduct or course of dealing in which Mortgagee and Mortgagor
are adverse parties. This provision is a material inducem=snt for
Mortgagee in granting any financial accommodation to Mortgagor.

40. Submission to Jurisdiction. Mortgagor hereby irrevocably
submits to the jurisdiction of any state or federal court sitting
in Chicago, Illinois over any action or proceeding based hereon and
Mortgagor hereby irrevocably agrees that all claims in respect of
such action or proceeding shall be heard and determined in such
state or federal court. Mortgagor hereby irrevocably waives, to
the fullest extent it may effectively do so, the defense of an
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inconvenient forum to the maintenance of such action or proceeding.
Mortgagor irrevocably consents to the service of any and all
process in any such action or proceeding by the mailing of copies
of such process to such Mortgagor at its address as specified
herein or otherwise in the records of the Mortgagee. Mortgagor
agrees that a final judgment in any such action or proceeding,
shall be conclusive and may pe enforced in any other jurisdiction
by suit on the judgment or in any other manner provided by law.

Mortgagor agrees not to institute any legal acticn or proceed-
ing againe: Mortgagee or the directors, officers, employees, agents
or properiVv thereof, in any court other than the one hereinabove
specified. Mothing in this Section shall affect the right of
Mortgagee to-=zrve legal process in any other manner permitted by
law or affect ihe right of Mortgagee to bring any action Or
proceeding againsi Mortgagor Or its property in the courts of any
other jurisdictions

41. Trustee Exculpation. Thie instrument is executed by 0ld
Kent Bank, as successor ~rustee to Pinnacle Bank, as Trustee, not
individually or personally ~but solely as Trustee as aforesaid, in
the exercise of the power aps authority conferred upon and vested
in them as such Trustee, and it-is expressly understood and agreed
that nothing herein contained chall be construed as creating any
liability on Trustee personally te pay any indebtedness arising or
accruing under or pursuant to this  iastrument, or toO perform any
covenant, undertaking, representation or agreement, either express
or implied, contained in this instrumeni; all such personal liabil-
ity of Trustee, if any, being expressly waived by each and every
perscn now or hereafter claiming any right ainder this instrument.

TN WITNESS WHERECF, the undersigned have caused these presents
to be executed and delivered on _June 30 ) 2000.

0ld Kent Bank, as successor
trugstee Lo Pinnacle Bank, as
trustee under Trust No. 4093

dated December 18, 1987 M?@{Wﬁ.
< Louis B. nnicchio
oy KT A enm A

Its Asst . ficd President
e Do ey
attest: /! Oy A (S>

louis B. Scannicchio, Sr.

its Asst. Secrflary
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STATE OF ILLINOIS )
SS

COUNTY OF C 0 O K )

The undersigned, & Notary Public in and for the state and

county aforesaid, does hereby certify that Glenn J. Richter and
Nancy Fudala , Asst vice President and Asst. Secretary,

respectively, of Old Kent Bank, as successor trustee to pinnacile
Bank, as Trustee as aforesaid, personally known to me te be the
game pPersons whose names are subscribed to the foregoing instru-
ment, appeared pefore me this day in person and acknowledged that
they signes and delivered the said instrument as their own free and
voluntary &aC- and as the free and voluntary act of said Trustee,
for the uses znd purposes therein set forth.

GIVEN under(nmy hand and Notarial Seal

S
=
2
O
E

STATE OF ILLINOIS )

SS

COUNTY OF C 0 O K )

The undersigned, a Notary public in and for the gtate and
County aforesaid, does hereby certify that Touls B. gcannicchio,
personally knownn to me EO be the same pPorscn whose name 1s
subscribed to the foregoing instrument, appear;l'before me this day
in person and acknowledged that he signed and deslivered the said
instrument as his own free and voluntary act, for “the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal.gjgéi 30 ~_, 2000.
Buna J-Cpudo

Notary Public

"OFFICIAL SEAL"

DEBRA |. GORSKI
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 3/14/2003
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STATE OF ILLINOIS ) 00543%49
) Ss
COUNTY OF C O O K )

The undersigned, a Notary Public in and for the State and
County aforesaid, does hereby certify that Louis B. Scannicchio,
Sr., personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act, for the uses and
purpcses therein set forth.

GIVEN (under my hand and Notarial Seal %@l,, K 2 , 2000.

Notary Publict

"OFFICIAL SééJﬂ
DEBRA 1. GOR ‘
NQTARY PUBLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES 3/14/2003 .

J

F:\DOCS\PrivateBank\Scannichio\2000 Loans\825 S. Qak Park Ave\MORTGAGE.rvl.wpd - 6/29/00 - 1:00 PM
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EXHIBIT A
00543742
PROMISSORY NOTE
$300,000.00 June __, 2000

FOR VALUE RECEIVED the undersigned, 0©0ld Kent Bank, as
successor trustee to Pinnacle Bank, as Trustee under Trust
Agreement No. 4093 dated December 18, 1987, Louis B. Scannicchio
and Linda~“A. Scannicchio (collectively "Borrowers"}, jointly and
severally, promise to pay to the order of The PrivateBank and Trust
Company, an.lllinois banking corporation (said Bank and each
successive ownay .and holder of this Note being hereinafter called
"Holder"}, the principal sum of Three Hundred Thousand and no/100
($300,000) Dollars, or sc much thereof as may from time to time be
outstanding hereunder, -fogether with interest on the balance of
principal from time tO time remaining unpaid, in the amounts, at
the rates and on the dales hereafter set forth.

The rate of interest pavable on this Note will change from
time to time as hereafter provided. Monthly payments on account of
this Note shall be adjusted firom time to time as the rate of
interest changes. Payments on accolint of this Note shali be made as
follows:

(a) On August 1, 2000, and c¢entinuing con the first day
of each succeeding month to and including July 1, 2005 there shall
be paid on account of this Note the amowit of $2,723.82, which
amount shall be applied first to interest at.'a. rate of 9.0% per
annum and the balance to principal.

(b) On July 1, 2005 and on July 1 of ea<n, succeeding
yvear thereafter (each date shall hereafter be referred-Laas "Adju-
stment Date") the rate of interest to be paid by Borroweir Lo Holder
shall be adjusted {"Adjusted Rate"). The Adjusted Rate 'shall be
determined by adding 2.5 percentage points to the weekly average
yvield on United States Treasury securities adjusted to a constant
maturity of one year in effect as of the date 45 days preceding the
Adjustment Date, as published in the Federal Reserve Statistical
Release {(H.15, Selected Interest Rates Report), rounded to the
nearest .125%.

(c) ©On August 1, 2005 and on August 1 of each succeeding
year thereafter (each date shall hereafter be referred to as an
"Adjusted Payment Date") the monthly payment shall be adjusted to
a payment in the appropriate amount required to amortize, by the
level rate amortization method, the outstanding principal balance
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EXHIBIT A 00543749

of the Note as of the Adjustment Date at such Adjusted Rate for a
term of months determined by deducting from 240 months the number
of months elapsed from August 1, 2000 to the Adjustment Date
("Adjusted Payment"). The Adjusted Payment shall be paid on the
Adjusted Payment Date and on the first day of each succeeding month
thereafter until the next Adjusted Payment Date or the Maturity
Date, whichever first occurs, and shall be applied first to
interest at the Adjusted Rate and the remainder to principal.

@) On June 1, 2010 ("Maturity Date"}, the principal
balance toge:ther with all accrued interest and all other amounts
due hereunder 3hall be paid.

In the event prior to any Adjustment Date the United States
shall discontinue-the publication of the Federal Reserve Statisti-
cal Release, the adjustient provided for in subparagraph (b) above
shall be made based upor such index as shall be, in the reasonable
judgment of Holder, comparable to the index provided for in said
subparagraph {(b). In the event the index selected by the Holder is
not acceptable to Borrower, ti'¢ interest rate previously in effect
shall continue to be in effect” for an additional peried of two
months and monthly payments shall continue in the same amount.
During such period of two months Borrower and Holder shall nego-
tiate an acceptable rate of interest’ and a mutually acceptable
method of determining a rate of interest. for future adjustments.
Should the parties reach an agreement the rmonthly payments for the
preceding two months shall be adjusted ana-monthly payments shall
be calculated based upon such agreement. Should the parties not
reach an agreement within such two months, then the principal
balance, together with all accrued interest and all other amounts
due hereunder, shall be due and payable, and shall ke paid on the
tenth day following the expiration of such two-month-piriod.

Interest shall be calculated on the basis of a calencar year
having 360 days and shall be paid for the actual days outstanding.

Payment upon this Note shall be made in lawful money of the
United States at such place as the Holder of this Note may from
time to time in writing appoint and in the absence of such appoint-
ment, shall be made at the offices of The PrivateBank and Trust
Company, 10 North Dearborn, Chicago, Illinois 60602,

Without limiting the provisions of the succeeding paragraphs,
in the event any payment of interest is not paid within ten (10)
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days after the date the same is due, the undersigned promises to
pay a "Late Charge" of five (5%) percent of the amount so overdue
to defray the expense incident to handling any such delinquent
payment or payments.

This Note is secured by an instrument entitled "Real Estate
Mortgage, Assignment of Rents, Security Agreement and UCC-2
Financing Statement" ("Mortgage"), among other documents, executed
and delivered concurrently herewith.

At the-election of the Holder hereof, without notice, the
principal sum remaining unpaid hereon, together with accrued inter-
est, shall be ‘@aad become at once due and payable in the case of
default in the” mayment of principal or interest when due in
accordance with the terms hereof or upon the occurrence cf any
"Event of Default" unrer the Mortgage.

Under the provisions of the Mortgage the unpaid balance here-
under may, at the option of the Holdexr, be accelerated and become
due and payable forthwith up0on.the happening of certain events as
set forth therein. The Mortgage is; by this reference, incorporated
herein in its entirety and notice is given of such pessibility of
acceleration.

The principal hereof, including earh installment of principal,
shall bear interest after the occurrerice cof an event of default,
not cured within the applicable cure per.od at the annual rate
(herein called the "Default Rate") determinecd by adding three (3%)
percentage points to the interest rate then reguired to be paid, as
above provided, on the principal balance.

Borrower waives notice of default, presentment, nolice of dis-
honor, protest and notice of protest.

If this Note is placed in the hands of an attorney for collec-
tion or ig collected through any legal proceeding, the undersigned
promise to pay all costs incurred by Bank in connection therewith
including, but not limited to, court costs, litigation expense and
reasonable attorneys' fees.

Payments received on account of this Note shall be applied
first to the payment of any amcunts due pursuant to the next pre-
ceding paragraph, secondly to interest and Late Charges and the
balance to principal.
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Funds representing the proceeds of the indebtedness evidenced
herein which are disbursed by Holder by mail, wire transfer or
other delivery to Borrower, Escrowees or otherwise for the benefit
of Borrower shall, for all purposes, be deemed outstanding here-
under and received by Borrower as of the date of such mailing, wire
transfer or other delivery, and interest shall accrue and be pay-
able upon such funds from and after the date of such mailing, wire
transfer or other delivery until repaid to Holder, notwithstanding
the fact that such funds may not at any time have been remitted by
such Escrowees to the Borrower.

Borrower - knowingly, wvoluntarily and intentionally waives
irrevocably ths right he may have to trial by jury with respect to
any legal proceeding based hereon, or arising out of, under or in
connection with tris Note, Mortgage or any of the other obliga-
tions, or the collateral secured by the Security Documents, or any
agreement, executed oir centemplated to be executed in conjunction
herewith or any course of conduct or course of dealing, in which
Holder and Borrower are ‘adverse parties. This provision is -a
material inducement for ‘lizlder in granting any financial
accommodation to Borrower.

This Note is executed by 0ld Xent Bank, as successor trustee
to Pinnacle Bank, not individually ‘o1, personally, but sclely as
Trustee as aforesaid, in the exercise ©f the power and authority
conferred upon and vested in them as”’ such Trustee, and it is
expressly understood and agreed that nothing herein contained shall
be construed as creating any liability on Trustee personally to pay
any indebtedness arising or accruing under cr. pursuant to this
Note, or to perform any covenant, undertaking, regresentaticn or
agreement, either express or implied, contained imn thig Note, all
such personal liability of Trustee, if any, being exprescly waived
by each and every person now or hereafter claiming any right under
this Note.
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EXHIBIT A

Time is of the essence of this Note and each provision hereof.

01d Xent Bank, as successor
trustee to Pinnacle Ban as
Trustee under Trust

dated December 18, 1gB7 . nnicchio
By:
Its A Linda A. Scannicchio
Attegh:
Its L)
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EXHIBIT B 0543742

LEGAL DESCRIPTION:

LOT 7 IN BLOCK 4 IN OAK PARK AVENUE SUBDIVISION BEING A SUBDIVISION
OF LOTS 2 AND 3 AND THAT PART OF LOT 1 LYING WEST OF OAK PARK
AVENUE IN THE PARTITION BY THE CIRCUIT COURT OF COOX COUNTY,
ILLINOIS OF THE EAST % OF LOT 2 IN THE SUBDIVISION OF SECTION 18,
TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN
(EXCEPT 7EE WEST % OF THE SOUTHWEST 1/4 OF SAID SECTION) IN COCK
COUNTY, ILLINOIS

COMMONLY KNGCWNM _AS: 825 S, OAK PARK AVENUE, ORK PARK, ILLINOIS
P.I.N.: 16-18-135-017, VOLUME 144
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