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DECLARATION OF RESTRICTIONS AND EASEMENTS

ThlsPeclaratlon of Restrictioas and Easements (" Declaration”) is made and entered into as

of the SO day of  July (") . 2000, by REPUBLIC BANK OF CHICAGO, NOT
PERSONALLY, BUT AS TRUéTEE UMPER A TRUST AGREEMENT DATED JULY 22, 1997,

AND KNOWN AS TRUST NO. 1391, an Illinais land trust, hereinafier referred to as “Declarant”
or “Developer”.

WITNESSZETH:

A Declarant is the owner of fee simple titic to certain land which, together with the
improvements thereon, is commonly known as the Marketplace of Rolling Meadows and which is
legally described on Exhibit A attached hercto (hereinafter referred to as the “Center”).

B. Declarant is also the owner of certain land which is contigious to the Center known
as Outlot 4, Marketplace of Rolling Meadows, Rolling Meadows, Cook Couauity, Illinois, which is
legally described on Exhibit B attached hereto (the “Outlot”).

C. Declarant has the right to sell property within the Center to third parviesitom time to
time, and to add additional property to the Center from time to time. The Center, as may be
constituted from time to time, and the Outlot are sometimes hereinafter referred to as the “Project”.
The Project is depicted on the site plan attached hereto as Exhibit C (the “Site Plan”).

D. The Project is subject to that certain Declaration of Covenants, Restrictions and
Easements made by Declarant as of June 22, 1999 and recorded on June 23, 1999 in the office of the
Cook County, Tllinois Recorder as Document No. 99606491 (the “Project REA™).

BOX 333-CT1




00568872
E. Declarant intends to sell the Outlot to First American Bank (the “Bank”) for the
purpose of developing a bank with drive-through teller and automated banking facilities thereon, and

Declarant desires to establish certain restrictions upon the Outlot for the benefit of the Center and
create certain reciprocal easements in, to, over and across the Outlot and the Center.

NOW, THEREFORE, Declarant for itself, its successors and assigns, does hereby agree that
the Outlot shall be subject to and shall be used in conformance with the following covenants and
agreements:

ARTICLE 1
DEVELOPMENT AND USE RESTRICTIONS

1.1  Proiect REA. In the event of any inconsistencies between this Declaration and the
Project REA, thepiavisions of this Declaration shall control. The provisions of the Project REA shall
control in any circuinstsnice in which the provisions of the Project REA are not contradicted or
superseded by any provisions of this Declaration. Capitalized terms used but not otherwise defined
in this Declaration shall have the meaning given to such terms in the Project REA.

12 Size of Improvenents. So long as the Ground Lease dated May 19, 1999, by and
between Declarant and OCB Realty'Co.(“OCB”), a Minnesota corporation (which Ground Lease
covers Lot 6 in the Marketplace of Rolling MMeadows Plat of Resubdivision), remains in full force and
effect, the size of the improvements constructez-on the Outlot shall not exceed four thousand (4,000)
square feet, and the height of such improvements.shall not exceed twenty-four (24) feet; provided,
however, that, the improvements proposed to be ¢oristructed on the Outlot by the Bank, which have
been approved by OCB as to location on the Outlot; iay include the proposed parapet which shall
not exceed a height of twenty-seven (27) feet.

ARTICLE 2
EASEMENTS

2.1  Easementfor Ingress/Egress over Outlot. Declarant herehy reserves for theuse and
benefit of Declarant and its employees, agents, customers, vendors, supp'iers, visitors, invitees,
licensees, tenants, subtenants, concessionaires, and their respective successois and assigns, a
perpetual, non-exclusive easement for ingress, egress of vehicles over and across *pzoortion of the
frontage road running east and west on the northerly portion of the Outlot as depiried by cross-
hatching on the drawing attached hereto as Exhibit D, as the same may be constructed, maintained
and configured thereon; provided, however, that, in no event shall any portion of the frontage road
which is located on the Outlot, once configured and constructed, be re-configured or relocated by
Outlot Owner without the written consent of Declarant, or by Declarant without the written consent
of Qutlot Owner.

2.2 Prohibition on Parking at Center, In no event shall the Outlot Owner, its

employees, agents, customers, vendors, suppliers, visitors, invitees, licensees, subtenants,
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concessionaires, and their respective successors and assigns, shall be permitted to park their vehicles
on any parking areas located at the Center, as the same may from time to time be constructed,
maintained, configured, re-configured and relocated for parking use. The parking of vehicles by all
such parties shall be confined to the parking areas located on the Outlot, notwithstanding any parking
easements and/or parking rights which may have been granted or implied in the Project REA,
expressly including, without limitation, the provisions of Section 3.01 thereof, any and all such
parking easements and/or rights to park on any parking areas located at the Center (other than
parking areas located on the Outlot) being hereby expressly and forever waived by Outlot Owner, the
aforementioned parties and their respective successors and assigns.

2 2/ ) Easement for Shopping Center Monument and Pylon Signs. Declarant, as the
“Developer” under the Project REA, has agreed to relocate the Shopping Center monument or pylon
signs to portions o1 the Center other than the Outlot. Developer agrees that it voluntarily shall not
install or construct aly monument or pylon signs on the Outlot in the permitted easement area
described in Section 7:02°0f the Project REA, unless Developer is required to do so by an Owner
(other than Developer), Anchor Tenant, the City of Rolling Meadows or other governmental entity
having jurisdiction, or any othe’ party who is a beneficiary of the Project REA.

ARTICLE 3
RING ROAD MAINTENANCE AND REPAIR

31  Performance of Routine Coriiion Area Maintenance. During the term of the
Project REA and subject to the sharing of cests-provided in Section 3.2 below, Declarant shall
perform, or cause to be performed, Routine Comrion Area Maintenance of the access, driveway and
roadway portions of the common area of the Center, incinding, without limitation, the portion of the
frontage road running east and west on the northerly pordon of the Outlot as depicted by cross-
hatching on the drawing attached hereto as Exhibit [, as thie, same may from time to time be
constructed, maintained, configured, re-configured and relocated for such use. "Routine Common
Area Maintenance" shall mean maintaining and repairing all paved curfaces located on the common
area, re-striping paved areas, periodic removal of debris, ice and snesw; 2nd maintaining signs and
markers, lighting and landscaped areas.

32 Cost of Routine Common Area Maintenance. Commencingas of the conveyance
of the Outlot to the Outlot Owner, Outlot Owner shall be obligated to pay to Deciasant, as and for
Outlot Owner’s share of the costs of Routine Common Area Maintenance performed @ Declarant
pursuant to Section 3.1 above, and in lieu of the payments to or reimbursement of Developer for its
Pro Rata Share of any CAM Expenses (as such terms are defined in the Project REA), the sum of
Two Thousand Five Hundred Dollars ($2,500) per year ("Outlot Owner Share of CAM"), in
quarterly or such other installments in advance as Declarant shall request in writing. Outlot Owner
Share of CAM shall be adjusted every five (5) years based upon the percentage change in the CPI
from the date of execution of this Declaration, with the first such adjustment to be calculated on the
fifih anniversary of the date of execution of this Declaration and each subsequent adjustment on the
fifth anniversary thercafter. In no event shall any adjustment to the Outlot Owner Share of CAM
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result in a decrease below the sum of Two Thousand Five Hundred Dollars ($2,500) per year,
notwithstanding a decrease in the CPL. For purposes of this Declaration, the term “CPI” shall mean
the Consumer Price Index for all Urban Consumers (1982-84=100) published monthly by the U.S.
Department of Labor, Bureau of Labor Statistics, or, if not then published, a comparable index
designated by Declarant.

In the event the CPI calculation described in the preceding paragraph shall result in an
adjustment to the Outlot Owner Share of CAM, either party shall have the right to deliver a written
notice to the other party (referred to herein as an “Adjustment Notice”), specifying in reasonable
detail the adjusted amount of the Outlot Owner Share of CAM, calculated in accordance with the
terms of the meceding paragraph. In the event neither party delivers an Adjustment Notice to the
other party priorto the date when such party would have the right under the terms of the preceding
paragraph to adjust the Outlot Owner Share of CAM (referred to herein as an “Effective Adjustment
Date”), then Outlot Qswner shall continue to pay the then-effective amount of Qutlot Owner Share
of CAM until it delivers or receives an Adjustment Notice. Upon receipt or delivery of an
Adjustment Notice, Qutlet Owner shall be obligated to pay the adjusted amount of Outlot Owner
Share of CAM as of the ajiplicable Effective Adjustment Date; provided, however, that if an
Adjustment Notice is delivered or.received more than two (2) years after the applicable Effective
Adjustment Date, then payments F Ontlot Owner Share of CAM made prior to the receipt of such
Adjustment Notice shall not be subject r5-adjustment.

33 Lien on Outlot. Inthe event ofCutlot Owner’s default in the payment of the Outlot
Owner Share of CAM, the unpaid amount of tha Qutlot Owner Share of CAM (and all reasonable
costs and expenses, including reasonable attorneys iees, incurred by Declarant with respect to the
collection thereof) shall constitute a lien against the Qatiot. 1f Outlot Owner fails to pay the Outlot
Owner Share of CAM, such lien shall attach and take efféct unon recordation of a claim of lieninthe
office of the Recorder of Deeds of Cook County, Tllinois by Peclarant.

ARTICLE 4
SALES TAX REPORTS

41  Sales Tax Reports. To the extent required to satisfy Declarant’s obligations under
that certain Economic Development Agreement dated March 9, 1999 witk-tke City of Rolling
Meadows (the “City”), upon written request by Declarant, Qutlot Owner shall déiiver authorization
to the City to authorize the Tilinois Department of Revenue (the “IDOR”) to aitow the City to
examine and review sales tax reports filed by Outlot Owner with the TDOR, if any, for the purpose
of monitoring sales tax revenues generated by Outlot Owner’s retail activities at the Outlot, as shown
in required filings with the IDOR, if and to the extent such retail sales are subject to Illinois sales tax.
Upon request of either Declarant or the City, Outlot Owner shall provide Declarant and/or the City
with true and accurate copies of Outlot Owner’s Tllinois Department of Revenue sales tax returns,
if any, relating to retail sales from the business operated at the Outlot on a quarterly basis.
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ARTICLE §

Intentionally Omitted.

ARTICLE 6
MISCELLANEQUS

61 Default. The occurrence of any one or more of the following events shall constitute
a material £&foult and breach of this Declaration by the non-performing Party (the "Defaulting

Party"):

(a)  Theiniure to make any payment required to be made hereunder within ten (10)
business davs after written notice of such failure from the Non-Defaulting Party; or

(b)  The failure to gpserve of perform any of the covenants, conditions or obligations of
this Declarationwithin thirty (30) days after notice by the Non-Defaulting Party
specifying the nature of the default claimed or such longer period of time as s
reasonably necessary {0 £ure such default if the Defaulting Party has commenced to

cure such default within s2id nirty (30) day period and is diligently pursuing same to

completion.

In the event of default hereunder, the Non-Defaulting Party shall have the right to pursue any remedy
available to it at law or in equity against the Defauiring Party, or any other person violating or
threatening to violate any of the terms and covenants or provisions or this Declaration, and to recover
damages for any such violation (excluding punitive, conseguential or special damages). Any available
remedy shall include the right to restrain by injunction any vislation or threatened violation of this
Declaration, or to obtain a decreeto compel performance of its teiTis,it being agreed that the remedy
at law for a breach of any such term, covenant or condition (excep! those, if any, requiring the
payment of a liquidated sum) is not adequate. All of the remedies perinitted or available to a Non-
Defaulting Party under this Declaration, or at law or in equity, shall be cumuiative and not alternative,
and the invocation of any such right or remedy shall not constitute a waiver oF e.ection of remedies
with respect to any other permitted or available right or remedy.

62  Notices. All notices and demands (collectively, a "notice") required ot permitted to
be given under this Declaration shall be in writing and shall be deemed to have been given as of the
date such notice is (i) delivered to the Party intended, (i) delivered to the then current address of the
Party intended, or (iii) rejected at the then current address of the Party intended provided such
rejected notice was sent prepaid certified mail, return receipt requested. The initial notice addresses
shall be as follows:
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If to Declarant: Inter-Continental Real Estate and Development Corporation
Suite 28
15750 S. Harlem Avenue
Orland Park, IL 60462

with a copy to: Becker & Gurian
513 Central Avenue, 5th Floor
Highland Park, IL 60035
Attn: Martin Becker, Esq.
Fax Number: (847) 433-6735

If to Cutlat Owner: First American Bank
1650 Louis Avenue
Elk Grove Village, TL 60007-2350
Attn: Chief Executive Officer
Fax Number: (847) 290-6917

with a copy to: Duane, Morris & Heckscher LLP
197 West Monroe Street, Suite 3400
Cricago, IL 60606
Atir: David B. Yelin, Esq.
Fax Nuriber: (312) 499-6701

Upon at least five (5) days' prior written nouce each Party shall have the right to change its
address for notice purposes to any other address witnii vhe United States.

63  Construction and Interpretation.

A Invalidation of any of the provisions contained inthisDeclaration, or of the application
thereof to any person by judgment or court order, shall in no way atiect any of the other provisions
hereof or the application thereof to any other person, and the same ¢aal! remain in full force and
effect.

B. Whenever required by the context of this Declaration: (i) the sitigu'ar shall include the
plural and vice versa, and the masculine shall include the feminine and neuter genders and vice versa,
and (i) use of the words "including", "such as", or words of similar import, when following any
general term, statement or matter shall not be construed to limit such statement, term or matter to
specific items, whether or not language of non-limitation, such as "without limitation”, or "but not
limited to", are used with reference thereto, but rather they be deemed to refer to all other items or

matters that could reasonably fall within the broadest scope of such statement, terms or matter.

C. The captions preceding the text of each article and section are included only for
convenience of reference. Captions shall be disregarded in the construction and interpretation of this
Declaration. Capitalized terms are also selected only for convenience of reference and do not




Q0568872

UNOFFICIAL COPY

necessarily have any connection to the meaning that might otherwise be attached to such termin a
context outside of this Declaration.

6.4 Binding Effect. The terms of this Declaration and all easements granted and
obligations undertaken hereunder shall constitute covenants running with the land and shall inure to
the benefit of and be binding upon the Parties hereto and their respective successors and assigns, who
become parties hereunder. Except as specifically set forth in this Declaration, this Declaration is not
intended to supersede, modify, amend or otherwise change the provisions of any prior instrument
affecting the Outlot.

6.5 . Amendment. This Declaration may be amended by, and only by, a written agreement
signed by all of th= then current parties and shall be effective only when recorded in the Office of the
Recorder of Deeds o£Cook County, Illinois; provided, however, that any amendment or modification
of this Declaration iisde without the consent of the holder of a mortgage of a party's Parcel which
has notified all Parties of it status as such a holder ("Mortgagee") shall not be binding upon such
Mortgagee without such Maiigagee's consent; and except as expressly permitted by the terms of this
Declaration, this Declaration saal not be terminated or amended or modified in any material respect
which would or might adversely affect such Mortgagee without such Mortgagee's consent. No
consent to an amendment of this Declaration shall ever be required of any Occupant or Person other
than the Parties and the Mortgagee, i€ 2ny, except that no amendment shall be binding on any
Occupant unless said Occupant consents to-=2me.

66 No Restriction. Neither the exccuiion of this Declaration nor the easements and
rights granted to Outlot Owner hereunder shall, ‘expressly or impliedly, create or impose upon
Declarant any restrictions or limitation with respect to the operation, use or development of the
Center, and Declarant hereby reserves the right, in its sole aiscretion: (i) to add additional land or
improvements to the Center, and to make alterations, changes and modifications to the land or
improvements comprising the Center from time to time, including; ithout limitation, the size, gross
leasable areas, height, facade, signage of the buildings located thereon; (it) to change the
configuration or size of the common areas of the Center and to re-locate vlic driveways, access areas,
curb cuts, and parking areas and other common areas of the Center, provided, however, no such
change shall have a material impact upon the ingress and egress hereinabove descrived for the benefit
of the Outlot; and (iii) to determine the types of uses which shall be permitted witbin the portions of
the Center.

67  Not a Public Dedication. Except as otherwise specifically set forth herein, nothing
herein contained shall be deemed to be a gift or dedication of any portion of any parcel or of any
portion thereof to the general public, or for any public use or purpose whatsoever.

6.8  Estoppel Certificate. Each party agrees that upon the written request of the other
party, such party will issue to the requesting party, or its prospective mortgagee Or successor, an
estoppel certificate in a form reasonably acceptable to the requesting party, stating:
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(a)  whether it knows of any default under this Declaration by the requesting
party, and if there are known defaults, specifying the nature thereof;

(b)  whether this Declaration has been modified or amended in any way by it and,
if so, stating the nature of such modification or amendment; and

(c)  whether this Declaration is in full force and effect.

69  Trustee Clause. It is expressly understood and agreed by and between the parties
hereto, anything herein to the contrary notwithstanding, that each and all of the warranties,
indemnitics, representations, covenants, undertakings and agreements herein made on the part of
Declarant herevader, while in form purporting to be the warranties, indemnities, representations,
covenants, undeiTakings and agreements of Declarant are nevertheless each and every one of them,
made and intended Gt as personal warranties, indemnities, representations, covenants, undertakings
and agreements by Dectarant or for the purpose or with the intention of binding Declarant personally,
and this instrument is exscuted and delivered by Declarant not in its own right, but solely in the
exercise of the powers confirrzd-upon it as Declarant; and that no personal liabilities or personal
responsibility is assumed by nor sho!t-at any time be asserted or enforceable against Declarant or the
corporation or entity that is acting as Declarant on account of this instrument or on account of any
warranty, indemnity, representation,-vovenant, undertaking or agreement of Declarant in this
instrument contained, either expressed o1 innlied, all such personal liability, if any, being expressly
waived and released. Nothing contained in this Section shall refieve Declarant from any liability or

obligation to the extent of Declarant’s trust assets.

(The remainder of this page is left ntersionally blank)
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IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed effective
as of the day and year first above written.

REPUBLIC BANK OF CHICAGO, not personally, but as
trustee under Trust Agreement dated July 22, 1997 and

known as Trust No. 1391
-_j

——
-~ e ]

STATE OF ILLINOIS )
) 5S.
COUNTY OF COOK )

Before me, a Notary Public in-axd for said County and State, personally appeared

(%7, i to me personally known (or proved on the basis of satisfactory

evidence) to be the person who executed the foregsing instrument as 7R <7~ A FF7¢ £AR_of

Republic Bank of Chicago, as trustee under trust agrecment dated July 22, 1997 and known as Trust

No. 1391, and acknowledged to me that by his/her sigpature on the foregoing instrument, such
trustee executed it.

GIVEN under my hand and Notary Seal this /0 (A day of L_;g %ﬁ , 2000,

W—n /// @//7%//

Notary Public

My CommiSSion Expires: 7__02 g ,..Z ()a/ )?ﬁﬁ“h“n"‘.’\'\')“":”"»‘a‘x‘uan.;‘,,\\“

s
<
<
3

YA

Sharon Watr; )
¢ or ch
; Notary Public, State of Illinois :§

b/

¢ M .

5 oomision EXP: 0772812001

R ettt 0 bt o
S e
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CONSENT

LASALLE BANK, NA, a national banking association, as mortgagee in Construction
Mortgage and Security Agreement recorded June 23, 1999 in the office of the Cook County, Illinois
Recorder as Document Number 99606492, as assignee in Assignment of Rents and Leases recorded
June 23, 1999 as Document Number 99606493, and as secured party in Financing Statements Filed
~ June 24, 19°2 as Document Numbers 99U06611 and 99U06610, does hereby consent to the
execution of tiie attached Declaration of Restrictions and Easement and to the easements, terms and
conditions contanzd therein.

STATE OF ILLINOIS )
) SS

COUNTY OF (& Wl )

On this 54—(A day of Jul 2000, before me; a-Notary Public within and for said
County, personally appeared Andcea VeBtoven S, tome personally known,
and by me duly sworn, did say Shy isthe _ Vigs Vre sid et~ of LaSalle Bank, NA, a
national banking association, and that said instrument was signed on behalf of said bank by authority
ofits Board of Directorsand < b acknowledged said instrument to bethe

free act and deed of said bank.

Copu JO L b
@a’ry Pubiic /

OFFICIAL SEAL
JANET O'GRADY

NOTARY PUBLIC, STATE OF HLINOIS
MY COMMISSION EXPIRES: 06/04/02

10
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EXHIBIT A
LEGAL DESCRIPTION OF CENTER

Lots 1,2,3,6,7,8,9 and 10 in the Marketplace of Rolling Meadows, according to the plat thereof
RECORDED IN THE COOK COUNTY RECCRDERS OFEICE .ON SEPTEMBER 27, 1999 AS DOCUMENT
NUMBER 99910798 IN COOK COUNTY, ILLINOIS, BEING A RESUBDIVISION OF LOTS 1, 2, 4
AND & TN JCP MEADOWS PUD BEING A RESUBDIVISION OF LOT 1 IN JCP MERDOWS
SUBDIVISION, IN SOUTHWEST 1/4 OF SECTION 9 AND THE SGUTHEAST 1/4 OF SECTION 8,
ROTH IN TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS ACCORDING TO THAT PLAT THEREOF RECORDED IN THE COOK COUNTY
RECORDERS OFFICE ON DECEMBER 18, 1985 AS DOCUMENT NUMBER 85329240 AND CORRECTED
By CERTIFIZNIE OF CORRECTION RECORDED IN THE COOK COUNTY RECORDER'S OFFICE ON
AUGUST 11, 1968 AS DOCUMENT NUMBER 88364191 IN COOK COUNTY, ILLINOIS, AND ALSO
LOT 1 AND OUTLOY A IN MIM RESUBDIVISION BELNG A RESUBDIVISION OF LCT 3 AND OUTLOT
5 IN JCP MEADOYS ».U.D IN THE SOUTHWEST 1/4 OF SECTION 9 AND SOUTHEAST 1/4 OF
SECTION 8, BOTH IN COWNSHIP 41 NORTH, RANGE 11, ERAST OF THE THIRD PRINCIPAL
VERIDIAN ACCORDING ‘T’ THAT PLAT TEHREOF RECORDED IN THE COOK COUNTY RECORDER'S
OFFICE ON SEPTEMBER 1f, 1993 AS DOCUMENT NUMBER 93742116, ALL IN COCK COUNTY,
ILLINOIS.
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EXHIBIT B
LEGAL TION OF QUTLOT

LOT 4 IN THE MARKETPLACE OF ROLLING MEADOWS, ACCORDING TO THE PLAT THEREOF
RECORDED IN THE COOK COUNTY RECORDERS OFFICE ON SEPTEMBER 27, 1999 AS DOCUMENT
NUMBER 99910798 IN COOK CCUNTY, ILLINOIS, BEING A RESUBDIVISION OF LOTS 1, 2, ¢
AND 5 IN JCP MEADOWS PUD BEING A RESUBDIVISION OF LOT 1 IN JCP MEADOWS
SUBDIVISION, IN SQUTHWEST 1/4 OF SECTION § AND THE SOUTHEAST 1/4 OF SECTION 8,
BOTH IN TOWNSHIP 41 NORTH, RANGE 11 EAST QF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS ACCORDING TO THAT PLAT THEREOQOF RECORDED IN THE COOK COUNTY
RECORDERS OFFICE ON DECEMBER 18, 1985 AS DOCUMENT NUMBER 85329240 AND CORRECTED
BY CERTIFICATF.QF CORRECTION RECORDED IN THE COCK COQUNTY RECORDER'S OFFICE ON
AUGUST 11, 1984 AS DOCUMENT NUMBER 88364191 IN COOK COUNTY, ILLINOIS, AND ALSO
LOT 1 AND OUTLOT P IN MIM RESUBDIVISICN BEING A RESUBDIVISION OF LOT 3 AND OUTLOT
A IN JCP MEADOWS §.0.D IN THE SQUTHWEST 1/4 OF SECTICN 9 AND SOUTHEAST 1/4 OF
SECTION 8, BOTH IN TOW(SHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN ACCORDING TQ /MHAT PLAT TEKREOF RECORDED IN THE CCOK COUNTY RECORDER’S
OFFICE ON SEPTEMBER 16, Y393 AS DOCUMENT NUMBER 93742116, ALL IN COOK COUNTY,
ILLINOIS.
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