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WILMETTE, IL R0091

V2 RTGAGE

THIS MORTGAGE IS DATED AUGUST 1, 2000, betwr.en Cyrus Homes, Inc., whose address is 2944 Central,
Evanston, IL 60201 {referred to below as "Grantor"); ar«a North Shore Community Bank & Trust Co., whose
address is 1145 Wilmette Avenue, Wilmette, IL 60091 (rete(red to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor rinr*gages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following descrir:ca real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtuies; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (piiuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Covraty. State of lilinois (the "Reat
Property™):

THE EAST 61.5 FEET OF LOT 7 IN BLOCK 14 IN GAGE’S ADDITION TO THF. Vi'.LAGE OF WILMETTE,
A SUBDIVISION IN SECTIONS 27 AND 28, TOWNSHIP 42 NORTH, RANGE 15 2AST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 25, 1886 IN
BOOK 24 OF PLATS PAGE 26, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1042 Greenwood, Wilmette, IL  60091. The Real
Property tax identification number is 05-27-308-013-0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Persconal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Gr_antor. The word "Grantor” means Cyrus Homes, Inc.. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommaodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
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Comprehensive Environmental Response, Compensation, and Liabili&/ Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Ame_ndments and Reauthorization Act of 1986, Pub. L. No.
99-499 (“_SA#!A") the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seqﬁ. or other applicable state or Federal laws,
rutes, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from th(_e Froperty;
{b) Grantor has no knowledge of, or reason to believe thaf there has been, except as previously disclosed to
and acknowledged by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Properti_by
any prior owners or occupants of the Property or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about ¢ trom the Property and (i) any such activity shall be conducted in_compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and urzinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make suck.inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance o the Property with this section of the Mortgage. Any inspections or_tests made by
Lender shall be for Lencer's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Granrar or to any other person. The representations and warranties contained herein
are based on Grantor’s due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby’ (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor, becomes liable for cleanup or other costs under any such laws, and  (b)
agrees to indemnify and hold hairaess Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which .Lender siiay directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a “onsequence of any use, generation, manufacture, storage, disposal,
release or threatened refease of a hazaicdous waste or substance on the properties. The provisions of this
section .of the Mortgage, including the obligatiun to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of tie lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whethier by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or'permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any poiticn of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or I?rant to any ather party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without tie prior written consent of Lender. '

Removal of Improvements. Grantor shall not demolish or reinzve any Improvements from the Real Property
without the prior written consent of Lender. As a condition tc'tre removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lcader to replace such Improvements wit

Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives ri2y. enter upon the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect the Troperty for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable v the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor/may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so 1070°as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grarior to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grartor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary, whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. [f any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinocis law.

'{AA)r(tES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.




r o,

- “UNOFFICIAL COPY3724 e o -

(@) ‘puewap uo ajgeded ag (B) um ‘uondo s Japua Je ‘sasuadxd yons |y “JOUBIY AQ JuswAedal jo alep ayl.ol
Japua Ag pred s0 pasinauy afep 9131 WwoJ) SON 8l Ui 10} papiroid aiel oyl Je 1salalul Jeaq |im Bulop 0 Ul spuadxe
Japua eyl jJunowe Auy -ejeudoidde swaap JopusT Jeyl uoiioe Aue axe] ‘o) pasnbal aq Jou [jeys inq ‘Aew maueg
§,JoJuelD) Uo Japud ‘Ausdold 8yl ul sisalsiul s‘Japua} 1088 Aj[euslew pinom eyl pasuswwod s! Buipsasol

10 uonoe Aue Ji Jo ‘aBGebuopy styt Jo uosiaosd Aue yum Aidwod 0] S|iey JOJUBID §| "HIANT A S3HNLIONILX3

. ‘Auadoid ay) Jo 1802 Juswade|dsl
anjea yseo oY) ouiwialep Japua o) Aloloeisies Jasieidde juspusdapul Ue SABY ‘sapua JO 1senbas uodn ‘|leus
)Rt Aayod ayy jo alep uonendxs syl (@) pue ‘anfea Jeyl Buiuiwisiep jo JSuuew By pue ‘Auadoud yons
10 anjeA JuslWade|dal Walnd uayl ayy ‘painsur Auadoud syl (p) ‘Roljod ayl Jo wnowe ayl (9) ‘painsul Sysu
auy) (g} ainsul 921 10 aweu ay) (8) :Bumoys dourinsu) Jo Adljod Bunsixe Yoea uo podal e Jopua 0] ysiuing
IlEUS JOJUBID) 'JEaA B 95UO UYL 2I0W 10U JSASMOY ‘JpUdT Jo iSenbal uodn ‘sdueinsu| uo poday s.JojuBlo

'Auadmi 4oNs JO 8|es a8Inso|va.0) Aue Je Jo ‘96eBLOW SIUl Jo SuoISiAoid
3y} Japun pjay a[es Jaylo 10 aes seasni Aue Je afebuol syl AQ paieaod Auedold sui o Jaseyand
ayl ‘o) ssed pue ‘J0 WBuUSq 8yl 0} aunul |[eys dJukInsul palidxsun Auy ajeg le adueansu] paldxauf

“J0)uRIE) 0) pred 8q |[eys spaadosd Yans ‘sseupsigepu| auyl Jo (|n} ut wawAed Jaye
spasd0.d Aue spjoy Japua /€| 'ssaupmqepukau; Jo 8ouejeq edipuud ayl 0] paidde aq |[eys ‘Aue j ‘Japurewal
ayl pue ‘Isesalul penidde Aed 0} udly ‘oBebuoyy siyl Jopun Japua 0} Buimo Junowe Aue Aed 0 1sMy pasn
aq!|[eys Auadoid @4 JO UOHEIOISa) JO Jfeddl aUl 01 PSIMUIWIOD 10U Sey Japua yoym pue jdisdal slay) Jsye
sABp 081 UIYIM PasingsIp USaq 1ou dABY Yaiym spaadold Auy -afieuoW Siy) Jopun ynejep ul Jou S| JOUeIL
J UOIBIOISa. JO Jiedas 30 1500 J|(RUCSER) 8y} o) spaadoud ay) woyy solueln asinquial Jo Aed ‘ainypusdxa
yons jo Jooid Aioioejsiey uodn ‘|[eys JopusT ‘I9puoT o) AI01DBSIES JSUUBW B Ul sjuswanoidw| pakonsap
10 pabewep ay) aoejds: 1< Nedas jjeys JoluelS ‘Jredas pue uoneI0ISal o) spassold syl Aldde o) s1oaje Japuan
) ‘Ausdoid sy jo Heds:pue Uoljelolsal ayi Jo ‘Auadold oy Bunosye usy Aue jo Juawded ‘ssaupsigapul
ayl Jo uondnpa) ay) 0} spaconud sy Aidde ‘uondse sy 1 ‘Aew Jepus ‘paedwi st AUnJes SJapud
10U 10 Jaydy ‘Allensed au; 1. shep &QL) Usayll UIyIM 08 Op 0] S|ie} JoJuelD) JI SsO| Jo jooud ayew Aeil
18apuan “Auadosd syl o1 afewep so ss0j AuB J0 JopuaT Ajnou Apdwoid |[eys JOJUBIE) "SPasd0Id JO uoneaddy

X 'UBO| 3U} JO WJI) 3y} JO} BIUBINSU] YINS UIBIUIBW O] puB
‘Japus Aq pasinba) asIMIaYI0 SB JO “uPIG0Id SOUBINSU| POOJ{ JRUONEN By} Japun 13s Suwy Aojod wnwixew
ayl 01 dn ‘ueo| ayl Buunaas Auadosd eyt uo sual Joud AUE pue Ueo| 8yl Jo adjuejeq [ediouud predun %n;
ay] J0} OUBINSU| POO|4 [BISPa4 UIBIUIBW [ UB UIRIQ0 O} $59.08 JOIUEJE) ‘B8Je pIezey pOoj) (e1oads e se Aouaby
awabeuey Aousbialug [esepad ay) Jo I ayl AQ pajeubisap eale uUB Ul PAIEI0| BWO0J3Q awl Aue 1B

+ Auadold |EaY Ul PINOYS 'U0SIad JSyl0 AUB 10 .MUBIY JO YNBJOP JO UOISSILO ‘108 Aue AQ Aem Aue ul paJredw|

aq 10U jIM fapua Jo ioAe) ul abesanod teyl Euriroid uswesiopus ue apnjdul [[eys os[e Koijod asueunsu
yoeg 'aauou yons aalb o1 ainjiey 1o} AN|IGRY S,J2INSCiayY) JO JBWIB[IS|p Aue DulUEIue) 10U pUe J3puaT 0] aalou
usnum Joud SAep Q1) ual Jo WNWIUIL B JNOUNIM POysi:eup 1O Pajjgoued aq Jou |jim a6eJaA0d 1ey) uognﬂndus
e Buiueuod Jainsul Yoes Wwosy abe1aaod Jo $31e1jIUad JOLUST 0] JSAUBP |[BUS JOJUBIE) “JapueT O] 3|qeidadde
A|euoSea) aq ABW SB ULOJ LINS ul PUB SalUBdWDD Sdkensul yons AQ uspum aq j[eys Samliod -aiinbal
Aewl Japuo Se soueinsul Sojioq pue uondniidlul ssaulsng ‘prezey o) paluul jou Ing buipnpul ‘gaueInsu|
JAYI0 Yons ueuRW |[BYS JOJUBI 'Akeuomppv "$810110C._7ZJuRINSUl AJjIde)] Yyans wi Spainsul [euonippe
se paweu Buisq Japua yim 1sonbal Aew JOpudT SB Siunowe HBRISA00 YONS U) sdueinsul Anjigen [eiauab
aAISUaYa.dWOD UEurBW puB 81nd0id OS[E |[BYS JOJUBID) 'JOPUST J i0AB} Ul 3snejd aabeblow pJepUels B uim
pUB ‘aSNE|D 8JuRINSUI0D Aue Jo uonealdde ploAe 03 JuSIIyNs Junow2-ue Ul Auadoid [eay au] uo sjuawaAcIdw|
e BuusA0d anjea J|qesnsul (N} Syl JO} SISBq ludWale|dal B UG SluSWssIopus 8belaA0d papuslxe
pJEPUBIS UlM BJUuBINSUl 2J) J0 SB1dlod ulejuiew pue aindoid |Bys’ JOWURID  3duensul JO SDUBUBJUIEN

‘abebuon
syl Jo Ued e ase Auadold ayl Buunsul 03 Bunejes suoisinoid BUMO|I0) BYL- *FONVHNSNI 3DOVINVA ALHIdOHd

‘SJUBWAA0IGW YINS JO
1802 ay1 ABd M pue UB3 I0JUBID) [BY) JSpUST 0] AIOLOBSIES S3JUBINSSE SOUBADE, J3pUl O} ysiuin) Japus Jo
15anbal uodn |Iim J0JuRIY) 'S[ELIDJEW IO ‘SBIIAIRS HIOM ag; JO JUNODJE UO PAUASSE-IQ NNOI U3I| JAYlo Jo ‘Udi|
§ Uswieualew ‘us)| s,2eydaw Aue §I ‘Auadold syl 01 paljddns aie s|elalew Aue JO ‘peysIuINg BB SBIIAISS AUR
‘PAOUBILLIOD SI YIOM AUB di0joq SABP (GL) USdYY 1SES| 18 JapuaT AJou [[eys JOWEID UTYTaNsSu0) JO 310N

‘ ‘Auadold 3y} Isulebe SJUBWSSASSE PUB SOXEB] Y} JO i 3Wwalels usilum e
aw} Aue e JapuaT 0] JOM(SP O} [BID1O [BluBWILIBSA0D olelidosdde By} 8ZUCYINE |[BYS PUR SIU'LIS3OSSE JO SOXE]
ay) Jo JustuAed J0 @2uUSpPIAG AI0)JBJSHES JapuaT 0] USILIN puewap uodn |[BYS JOIUBID ‘JUIWARS )0 IJUIPIAT

sBuipasdoid
1S91U05 8yl Ul paysiuin} puoq Aleins Aue Jspun a3byqo [euonippe Ue Se JBpUDT BWeu [[eys IOJUEISD
‘Auadoid 2yl 1suilebe WwaLwaniojua 310jaq luswbpnl ssioape Aue AISIes |[eys pue Japus pue JBsll pusjep
IleysS JojueiD) ‘Isajucd Aue u| ‘US| Byl JOpuUN Bfes Jo 8INS0|J810) B JO JNSBI B SB 3NJIJE PINad 1Byl sabieyd
JBUI0 10 s99) shaulole pue §1800 Aue snid udl| ay) 8B eyosip 0} JDYNS JUNOWe ue ul 1apuay Ol Aloyoeysies
A1N2as Jaylo Jo puoq Alains 21eJ0dJod JUSIDWYNS B J0 USED JOpud] yum lisodap ‘sepua Aq pajsanba.
JI 10 ‘uat| 8yl jo ableyasip ay) 9indas ‘Bullly 8yl JO 810U SBY JoJuRIY) Jeye sAep (51) usaply ulyum ‘pajiy si ual|
e U ‘1o sasue uag elfu Jaye sAep (G1) uaalll ulyum eus mmmg “quawAieducu Jo }nsaJ B SB pIly S| JO SOSLIe
ual| e J| "pazipsedos| Jou si Auadoid ayi ul 1SaIsUl S JapusT] se buoj oS ‘fed o} uonebiqo syl JoAD andsIp ye)
poOB B YIM UDII3ULOD U] WIBJD IO JUWSSASSE ‘Xel AUR JO JusWwAed ployuynm feuwl Jojueit) -1sajuon ol Wby

‘ydeibered Buimo|jo} ays ul papirosd
asimlaylo se 1dooxs l;))Ula' ‘anp JoU SIUSWSSASSE pUB SaXE] JO udlf eéu Joj 1dooxe ‘ebefiuow Syl Japun JapuaT
10 15810)Ul 3y} 0% jenba o Jaao Alsond GBuiaey sudy [je JO 93 Apadoid aul ueluRwW |feys Joluess Auadoid
aUl 01 paysiuin} [BLAJEW 10 PAIBPUSS SBDIAIBS JOJ IO UO BUOP XJOM 0o} SWIBD (e aND UayMm Aed jleys pue
'Auedo:¢ 3y} JO No29e uo Jo jsurebe pana| sablieyd 9IIA19S JaMaIs pue sobleyo Jorem ‘SJUBLISSBSSE ‘Saxel
[e1oads 'saxe) jjoAed ‘saxe} |je (Aouanbuyap O} Joud SJUBAS [j2 Ul PUE) 8NP udym fed |leys Jowels juawded

(panupuo)) .
v 9bed 39YOHLHOW 0002-10-80




08-01-2000 - UN O = Fﬂllg;fl}él— CO Fp BET2% e 5or

Page 5
(Continued)

be added to the balance of the Note and be apportioned among and be payable with any instaliment payments to

become due during either (i) the term of any applicable insurance policy or (i) the remaming term of the Note, or

(c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will

secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other

rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender

ﬁhgll not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

\’GIARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, titte report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Titlz. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Froperty against the lawful claims of all persons. In the event any action or proceeding is
commenced that.quastions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented In the proceeding by counsel of Lender’s own
choice, and Grantor wiil <ieliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Giartor warrants that the Property and Grantor’'s use of the Property complies with
all existing applicable laws, criinances, and regulations of governmental authorities.

CONDEMNATION. The following provisiors relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or uny, part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in leu of condemnation, Lender may at its election require that all or any
gomon of the net proceeds of the award bw applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the awaiv shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lenzed in connection with the condemnation.

Proceedings. If any proceeding in condemnation is-filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may ke necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding Ly counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may e requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMELNVAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this-horigane:

Current Taxes, Fees and Charges. Upon request by Lender, Grartor shall execute such documents in
addition to this Mortaage and take whatever other action is requestec-by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for ail taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Morigaue, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering ‘this Mortgage.

Taxes. The foIlowinF shall constitute taxes to which this section applies: (a) ‘a specific tax upon this type of

Mo_rtgage or upon all or anal part of the Indebtedness secured by this Mortga%e; h; a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtednase sccured by this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holzer ¢f the Note; and %1)

(aa spetac: ic tax on all or any portion of the Indebtedness or on payments of principal” 2iifl. interest made by
rantor.

Subsequent Taxes. |If any tax to which this section_applies is enacted subsequent tc¢.tie date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below], and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
ta) pays the tax before it becomes delinquent, or (b) contests the tax as Browded above in the Taxes and

19[15 gectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Aq_reement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.
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under, any Guaranty of the Indebtedness.

Events Affecting Co-Borrowers. Any of the preceding events occurs with respect to any co-borrower of any
of the Indebtedness or any co-borrower dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire lgc{ebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. \With respect to all or an_y part of the Personal Property, Lender shall have all the rights and
remedies of a securad party under the Uniform Commercial Code.

Collect Rents. Lerde; shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, mrfuo‘mgl amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, againsi-in= Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property 1o rnaxz. payments of rent or use fees directly to Lender. [f the Rents are collected by
Lender, then Grantor irrevordnly designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereoi i't-the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users-to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whother or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparzgraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shill have the right to be placed as rnortgagee in possession or to have a
receiver appointed to take possession of al!'or any part of the Property, with the power to protect and preserve
the Property, t0 operate the Property prece;'.rtl;_‘,' foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above th: cost of the receivership, against the Indebtedness. The
mortgagee in Possessuyn or receiver may serv2 without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employmen: by Lender shall not disqualify a person from serving as a
receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lencier may obtain a j.udgment for any deficiency
remaining in the Indebtedness due to Lender after application <f-dil amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies pitvided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor h=rehy waives any and all right to
have the property marshalled. in exercising its rights and remedies, Lender <hal! be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender snall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and dplacq i v public sale of the
Personal Property or of the time after which anr private sale or other intended dispocaion of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) daysbefore the time of
the sale or disposition.

Waiver; Election of Remedies, A waiver by anf)\/ party of a breach of a provision of this Mgrtgage shail not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict comPhance with that provision
or any -other provision. Election by Lender td pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad{udge reasonable as attorneys'
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender’'s opinion are necessary at aga/ time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until I’Bﬁald at the rate provided for in the Note. Expenses covered by this
aragraph include, without limitation, however subject to any limits under applicable law, Lender’s attorneys’
ees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankrupicy
proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment coliection services, the cost of searching records, obtalnln%tltie reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by

applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
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Page 9

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
Cyrus Homes, Inc.

Walts er {K/:ehm,-Presment

CORFORATE ACKNOWLEDGMENT

T

STATE OF W-L -2 )

) 88
COUNTY OF M, ~ )
On this day ofdu_J-Q.U_A-#, 2000, before me, the undersigned Notary Public, personally

appeared Walter mwesmerﬂ of Cyrus lomes, Inc and known to me to be an authorized agent of the
corporation that execlted the Mortgage and acknowledged the Mortgage to be the free and voluntary act and

deed of the corporation, by authority of its Bylaws nr by resolution of its board of directors, for the uses and |
purposes therein mentioned, and on oath stated tha. he-gr. she is authorized to execute this Mortgage and in fact
executed the Mortgage on behalf of the corporation.

BV)}OM %M _ Rasiding at 5&..5131& M \.(QQ
Notary Public in and for the State of M‘o / “OFF ICIAL SEAL" ;

LAURETTA M. BURKE
My commission expires /! / £ / D3

: Notary Public, State of itingis ¢
%\ MyCommIssnon Explres 11/08!03 4
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