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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amouiit“of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mo:(ape, exceed the note amount of $161,875.00,

THIS MORTGAGE dated July 11, 2000, is made and erecuted between PENGUIN DEVELOPMENT
CORPORATION (referred to below as "Grantor") and Labe Bank, whese address is 4343 N. Elston Ave.,
Chicago, IL 60641 (referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wwar ants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all eas:ments, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stok in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, liiclud'ag without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in CO%K. County, State of
lllinois:

LOT 20 (EXCEPT THE EAST 10 FEET THEREOF) AND THE EAST 20 FEET OF LOT 21 IN BLOCK 2 IN
CULVER’S ADDITION TO EVANSTON IN SECTION 13, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

The Real Property or its address is commonly known as 2005 FOSTER ST, EVANSTON, IL 60201. The Real
Property tax identification number is 10-13-104-022,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
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Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Page 3

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, waier charges and sewer service charges levied against or on account of the Property,
and shall pay when due all.claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintziii the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, exczp for those liens specifically agreed to in writing by Lender, and except for

the lien of taxes and assessments rot due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhc!d pavment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, $2.'0ng as Lender’s interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpaymen, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to dischzrge the lien plus any costs and attorneys’ fees, or
other charges that could accrue as a result of a foreclosura or sale under the lien. In any contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the
Property. Grantor shall name Lender as an additional obligee’uider any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmen.ai- official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property,

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days te‘ore any work is commenced,
any services are furnished, or any materials are supplied to the Property/ if .any mechanic's lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or-materials. Grantor
will upon request of Lender furnish to Lender advance assurances satisfactory to Leundar that Grantor can
and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of five (5) days’
prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to give
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entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Page 5

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. if.uny proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shali promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be tnz naminal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to bereprasented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to-L<rider such instruments and documentation as may be requested by Lender from
time to time to permit such pa:ticipation.

Application of Net Proceeds. I all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding-Jr purchase in lieu of condemnation, Lender may at its electicn require
that all or any portion of the net prcceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net pruczeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys” ‘ees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmentat taxes, fees and charges are a pan of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other actiziii3, requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting. o-continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and cther charges fcr resording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this'Martgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments n the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against th= Lender or the holder of the
Note; and (4) a specific tax on all or any portion of the Indebtedness or on payinents of principal and
interest made by Grantor.

Subsequent Taxes. |If any tax to which this section applies is enacted subsequeni (0 the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exeicise any or all of
its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and
deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party
under the Uniform Commercial Code as amended from time to time.

Securily Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any

time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Sy P

*




UNOFFICIAL CORY

[ TP PN
SR L KR
[N [ T ] U} AUE
j0 abJeyaSIp 19948 0] IO Jo Buyiy wansud 0) Atessedau JuswAed Jaylo Aue Jo a:}uemsun 10 saxe] 1o} Juswhed

Aue axew 0} 9BeBLOW sy} AQ PRJINDAI BWI BYY UIYNM JOWEID Jo dinjiey “SjuswiAed JAYlQ UO ynejaq

"SS9UPRLgapU| Byl Japun anp udym JuswAed Aue axew 0} s|ie} JolueiS ‘ynejaq jusawAhed

-ofebuop
S|y} Jepun Jynejaq j0 WIAZ Ue 3INlIsU0d [eys ‘uondo ss8pusT 1e ‘Buimolo) ayljio yde3 "11NvY43d 40 SIN3IAT

‘abefLoW siUl 0] 10 ssaupalqopuy ayl 01 Buiejas
asiwodwod Jo wawaes Japlo ‘easdap ‘awbpn{ Aue Ag punog 9q |eys Jojuesg pue ‘Japua] Aq paaRoal
AjreuiBuo usaq peY J9ABU JUNOWE JBY] JI SB JUSIX SWES 8U} O] PAJ2A0D3S IO pnadaJ unowre ayl aindas o} anuuo?
iIm Auadoud syl pue ssaupaigapuj ay) Buiouspias Juswaaibe o Juswnisul Jeul,o 10 |jou Aue Jo 10 abeBluop
SIUY1 Jo uone(@aued Aue BulpueISUIMIOU ‘aq Aeul 3SBD Y] SB ‘palRIsuIa) ag neus 10 9AOBYD 8g 0} BNUNUOY |jBYS
abebuow syl pus afebLop Siyl Jo wawaalojus Jo ssodind ay) 10} predun peJaplsuoo aq |(eys ssaupalgepu| auy)
‘(J0luel) uoieNW| Ircyum Buipnjoul) uewield Aue YIm lepust AQ epew wiejo Aue J0 asnuoJdwo? 10 JuBWS|Nes
Aue jo uoseas Aq (D) 1o ‘Auedoid s,Iopud JO AU JO JOpuaT JeAo uouolpsunl Buiaey Apoq BAlRIISILILDE
10 Uno9 Aue jo J1apIo Jo a7 109p 'uawbpnl Aue jo uoseal Aq (g) ‘siolgep Jo 19||eu 3y} 1o} me| 10 me| Aoldnnjueq
91els J0 [esops} Aue Jspun - unsiad Jejwis Aue 0} 10 ADdidnajueq ur 9aisna) §101u915) 01 (y) 1wswded jey)
§O JUNOWe 3yl uWal 0} PadIo; S!'IHPUST Jalestsyl pue sssupsigepu| ays uo ‘Aued Pyl Aue AQ 1o Jojuelenb Aqg o
'a8IMIAYI0 10 A|LIBIUNIOA JOUIBUN “iolUBID AQ Bpew sI Juswiked J| “ISTHILNI ALIMNDES 40 INJWILVLSNISYH

"WLis L1 BWIl wiol) Japua Ag paulllielap SE 93] UOIBUILID] S|JBUOSED) AU 'mE|
g|qeoydde Aq paymuwad )1 ‘Aed |im Jojuers) - Auadold [BUOSISd Yl pue Sluay| syl ul 1sasalul AlUNoss s Japusi
Buiouapiag ajy uo Juawalels Butouruy Aue 10 LoNeUILLI) JO SIUSWSRIS B|gqelns|pue aBBBLOW SiY) JO uoNIBISIES
d|gelins B 10lUBIL) O} JDAIIBP PUEB BINJ8Xa [[e4s-:3puaT ‘abeblow syl Japun J0JuBLD) uodn pasodwi suoiebigo
ayl Jle swiopad asImIBYI0 pue ‘Bnp UdUm SSau09Iqepul Byl (e sAed JOIUEJE) H 'SONVINHO4HAd T11N4d

‘ydesbrseq, Suipasad ayl ui 01 pausjal sisTew 8y ysidwoaae
0} ‘uoiuido 3|0s S JapusT Ul ‘siqelisep 10 Alessasau o4 fow se sbuiyl Jsyjo |1'9 Buop pue ‘Guipiodal ‘Buljy
‘Buraaap ‘Bunnoaxs ‘Bunjew jo asodind ayl I} 19B)-Ui-ATUIONE S JOJURID se lapuan suodde Aigqeoosallt
Agesey Jowess ‘sasodind yons 104 asuadxe S,JOWEBID e pUR JOIUEIS JO [BWEU 3Y) Ul pue 10} 05 Op
Aew sapuan ‘ydesbelred Buipssaid syl ui 01 paLiapel sBuy) BU) joal'e 0P 0} S|y I0lueld) J| "joed-ui-Aauiony

‘ydeibesed syl ul 01 paiIajal SiaNBW BY) YliM UOIIZGLU0D Ul PauINdul Sasuadxa pue s1soo
IJe Jo} JBpua 8sNquiRl [[eys 0)UelS ‘Builim Ul ATRIUOD By} 0} S83.58 J3pua Jo Me| AQ palqyoid $sajun
‘Jojueis) Ag paJinbie JolESI3Y IO PAUMO MOU Jaylaum ‘Auadold 8yl uc shall Joud pue jsiy s obeBuow
siyl Aq pa1ea1d sisalsiul AIUNDSs pue sudl 8yl (Z) Pue ‘SIUBWNZ0Q PalelsH eyl pue ‘abebuop sy ‘sloN
9yl Japun suoneblqo sJoeis) (1) aasasaud Jo ‘Bnunuod ‘1I8psd ‘eia|dwod ‘T eMIBYS 0] JOPIO Ui B|CRISap
10 Aressaosu 8q ‘uapua] jo uowudo 9j0s syl ur ‘ABw SB SIUBWNZOP JGLIIO’L‘U?. ‘SaIROIJIUSD ‘BIuBINSSE
Jayun} Jo sjuswniisul ‘susWwalels uolenuyuod ‘siuswalels Bujoueuy ‘suawasifie /jundas ‘spaap ANInoes
‘isnJ) jo spasp ‘sefebuow yons |[e pue Aue ‘areudoidde wasp Aew Japua se saoe|d puP/sf31)J0 Yans u) pue
SawWN yans je ‘aq Aew ase? 8y} Se 'papiodalsl 10 ‘pajyal ‘paplodal 'paly 9q 01 asned ‘lepura AQ palsaenbau
uaym pue ‘seubisep s,Jopua 0 0 18pUST O] ‘POIAAIISD 0 PAINJSXS ‘OPBW BF 0} BSNED [{IiA- )5 ‘I9AIl9pP pue
8INJ8X0 '‘OYEW ||IM JOJURID) JBpUaT Jo 1sanbas uodn ‘swi} 0} BW WO pue ‘swnjl Aue Jy ‘S2duRinNSSY JayUN4

:abebuop [siyl Jo Led e sie oBl-uI-A3ulo)E
pue sadueJnsse Jayuny 0} Guyedl suoisinoid Bumo)io) 8yl LOVA-NI-FAINHOLLY ‘SIINVHNSSY HIHLHNA

I
‘abebuop sy jo abed 180y syl Uo pajels se oJe (oposo |ersowwon
wiojiun 8yl Aq paiinbas se yaea) paueiqo aq Aew obebuop syl Ag paiueld 1saJe1U| Ajunoas ayl Bululaauod
uoIRWLIOJU! yoIym woly (Aued paundas) Japua pue (Joigep) JOUe.D) JO sasse:ppe Buyrew sy] -sassaippy

"JBPUDT WOy puBWISP USHLM JO 1d13221 Jaye sAep
(€) 9241 UM JBPUST O} 8|qe|ieAR )l 9YBW PUB JSPUST PUB JOJURIL) 0} 1ua|ua/\uo:) Aleuoses. ooed e Je pue
JduuBw B Ul Abadold [euosiad 8y} 8|qUIasse |eus Jojuels) ‘yneysp uodn 1saJa1u1 Anoas siy Buinunuos
Jo Bunoepied ui paunoul sasuadxa |8 1o} JopUST 8SINGWIaI [[BYS 10lueID) 1u6l.u|31‘81s Buiaueur e se abebuopy

9 abed IUL‘LGSUU EI('EI;E\'I[“;T;:S:N




MORTGAGE
2 (Continued)

UNOFFICIAL COP%,.‘,.,n

Page 7

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage, the Note, or the Related Documents.is false or misleading in any
material respect, either now or at the time made or furnished or becomes false or misleading at any time
thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for-any reason.

Death or Insolve:izy. The dissolution or termination of Grantor's existence as a going business, the
insolvency of Gran.or, the appointment of a receiver for any part of Grantor's property, any assignment for
the benefit of creditn(s. any type of creditor workout, or the commencement of any proceeding under any
bankruptcy or insolvency icws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-heip, rerassession or any other method, by any creditor of Grantor or by any
governmental agency against any £icperty securing the Indebtedness. This includes a garnishment of any of
Grantor’s accounts, including deposit azcuunts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Grantor.as ta the validity or reasonableness of the claim which is the basis of
the creditor or forfeiture proceeding and if <3rantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies-<(.d surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discret'on, 2= being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grarter under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
any agreement concerning any indebtedness or other obi:gzdon of Grantor to Lender, whether existing now
or later,

Events Affecting Guarantor. Any of the preceding events occurs witii-respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, o:_revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness .

Adverse Change. A material adverse change occurs in Grantor's financial-Condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereatter,
Lender, at Lender's option, may exercise any one or more of the following rights and remeries; in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantir..o declare the
entire Indebtedness immediately due and payable, including any prepayment penaity which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. [n furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in—fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users 1o Lender in response to Lender’s demand shall satisfy the obligations
for which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, ortthrough a recerver
ity

-
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‘\ (Continued)

mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. Any party may change its address for notices under this
Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to
change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement &f the parties as to the matters set forth in this Mortgage. No alteration of or amendment to
this Mortgage ‘shzll be effective unless given in writing and signed by the party or parties sought to be
charged or bounc¢ by-the alteration or amendment.

Annual Reports. If t*e roperty is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, @ certified statement of net operating income received from the Property during
Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net operating income” shall
mean all cash receipts from.tt'c Property less all cash expenditures made in connection with the operation of
the Property.

Caption Headings. Caption headings ii this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be goterned by, construed and enforced in accordance with federal
law and the laws of the State of lllinois. ‘1kiz-Mortgage has been accepted by Lender in the State of
llinois.

No Waiver by Lender. Lender shall not be deemead 1o have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such nignt'cr any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand
strict compliance with that provision or any other provision of s Msitgage. No prior waiver by Lender, nor
any course of dealing between Lender and Grantor, shall constitul3 a waiver of any of Lender’s rights or of
any of Grantor's obligations as to any future transactions. Whenever thz vonsent of Lender is required under
this Mortgage, the granting of such consent by Lender in any instance sii2!i put constitute continuing consent
to subsequent instances where such consent is required and in all cases sucli consent may be granted or
withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgege 10 be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provisicr-illegal, invalid, or
unenforceable as to any other circumstance. f feasible, the offending provision shall be‘considered modified
s0 that it becomes legal, valid and enforceable. If the offending provision cannot be so fniganied, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenfarceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.
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MORTGAGE

: Page 11
\ (Continued)

on the Note is 9.000%. Payments on the Note are to be made in accordance with the following payment
schedule: in 59 regular payments of $1,317.72 each and one irregular last payment estimated at $156,672.61.
Grantor’s first payment is due September 1, 2000, and all subsequent payments are due on the same day of
each month after that. Grantor’s final payment will be due on August 1, 2005, and will be for all principal and
all accrued interest not yet paid. Payments include principal and interest.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such praoperty; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The weo.d "Property" means collectively the Real Property and the Personal Property.

Real Property. Thz vords "Real Property” mean the real property, interests and rights, as further descnbed
in this Mortgage.

Related Documents. Tha words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental (greements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection vit!i tiie Indebtedness.

Rents. The word "Rents" means all Oresant and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Properiy,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE '"RDVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

PENGUIN DEVELOPMENT CORPORATION

:“ At | E ‘l = " i
Authorized Signer DORIN MCCALLA PRESIDENT

‘o >
Authonzed Signer 7
SEABERT LCPEZ
SECRETARY
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