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MORTGAGE (WE o0T13a- 32l

THIS MORTGAGE ("Sesurity Instrument ") is givenon  JULY 24, 2000
The mortgagor iS CARLOS M MARTIWE? AND OFELIA C MARTINEZ, MARRIED TO EACH OTHER

("Borrower"). This Security Instrument is given to
TCF MORTGAGE CORPORATION, 7 , .
which is organized and existing under the laws =i MINNESOTA : , and whose address is "
800 BURR RIDGE PARKWAY . '

BURR RIDGE, IL 60521

("Lender”). Borrower owes Lender the principal sum of -
TWO HUNDRED SIXTY THOUSAND AND NO/100

Deliars (U1.S. $ 260,000.00 ). This debt is e//ider.ced by Borrower’s note dated the same date as this Security
Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on
AUGUST 1, 2030 . This Security Instrument securss to Lender: (a) the repayment of the debt evidenced
by the Note, with interest, and all rcncwals extensions and modificausnsiof the Note; (b) the payment of all other sums, with
interest, advanced under paragraph 7 to protect the security of this/Srcurity Instrument; and (c} the performance of

Borrower’s covenants and agreements under this Security Instrument and'the Note. For this purposc, Borrower does hereby
mortgage, grant and convey to Lender the following described property located in

County, Illinois:

LOTS 1 AND 2 IN BLOCK 8 IN W. HAYDEN BELLS ARCHER AND RKEDZIE AVENUE
SUBDIVISION OF PART OF THE SCUTH EAST 1/4 OF SECTION 2,

NORTH, RANGE 13 EAST CF THE THIRD PRINCIPAL MERIDIAN,
ILLINOIS.

TOWNSHIP 38
IN CCuk COUN;Y,

PIN #19-02-412-011-0000 AND  #19-02-412-012-0000 J/

which has the address of 4400-4404 S SPAULDING AVE

CHICAGO
[Street}

[City]
Iiinois 60632 {"Property Address");
{Zip Code]

ILLINOIS -- Single Family -- Fannie Mae/Freddie Mac UNIFORM INSTRUMENT

Form 3014 9/%0
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for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to
Lender’s approval which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender
may, at Lender’s option, obtain coverage to protect Lender’s rights in the Property in accordance with paragraph 7.

All insurance policics and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts
of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of
the Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the
restoration or repair is not economically feasible or Lender’s secutity would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If
Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the
Property or to pay suams secured by this Security Instrument, whether or not then due. The 30-day period will begin when the
notice is given.

Unless Lender a7 Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpene the due date ¢t the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. .
under paragraph 21 the Propirty is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting, > -
from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security+*’

Instrument immediately prior Lo ¢ 2cquisition. .

6. Occupancy, Preservatior, Maintenance and Protection of the Property; Borrower’s Loan Application;.” -
Leaseholds. Borrower shall occupy; establish, and use the Property as Borrower’s principal residence within sixty days after’. «-a v
the execution of this Security Instrumer aid shall continue to occupy the Property as Borrower’s principal residence for at .
jeast one year after the date of occupancy, raless Lender otherwise agrees in writing, which consent shall not be unreasonably *
withheld, or unless extenuating circumstances exist which are beyond Borrower's control. Borrower shall not destroy,
damage or impair the Property, allow the Proparty-to deteriorate, or commit waste on the Property. Borrower shall be in
default if any forfeiture action or proceeding, whethor.civil or criminal, is begun that in Lender’s good faith judgment could
result in forfeiture of the Property or otherwise malerially impair the lien created by this Security Instrument or Lender’s
security interest. Borrower may cure such a defauit aic. Teinstate, as provided in paragraph 18, by causing the action or
proceeding to be dismissed with a ruling that, in Lender’s good faith determination, preciudes forfeiture of the Borrower’s
interest in the Property or other material impairment of the lien created by this Security Instrument or Lender’s security
interest. Borrower shall also be in default if Borrower, during thz Ican application process, gave materially false or inaccurate
information or statements to Lender (or failed to provide Lender vitb-any material information) in connection with the loan
evidenced by the Note, including, but not limited to, representations <onzerning Borrower’s occupancy of the Property as a
principal residence. If this Security Instrument is on a leasehold, Borrowe: shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and the fee title s7ail not merge unless Lender agrees to the merger
in writing.

7 Protection of Lender’s Rights in the Property. If Borrower fails to”perform the covenants and agreements
contained in this Security Instrument, or there is a legal proceeding that may siguificantly affect Lender's rights in the
Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture £ -’enforce laws or regulations), then
Lender may do and pay for whatever is necessary to protect the value of the Property 2ad Lender’s rights in the Property.
Lender's actions may include paying any sums secured by a lien which has priority over this Security Instrument, appearing
in court, paying reasonable attorneys’ fees and entering on the Property to make repairs. Alinough Lender may take action
under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt ol Barower secured by this
Sccurity Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shli Fear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to HBoirower requesting
payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this
Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any
reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums
required to obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially
equivalent to the cost to Borrewer of the mortgage insurance previously in effect, from an alternate mortgage insurer
approved by Lender. If substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender
each month a sum equal to one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the
insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a loss reserve in lieu
of mortgage insurance. Loss reserve payments may no longer be required, at the option of Lender, if mortgage insurance
coverage (in the amount and for the period that Lender requires) provided by an insurer approved by Lender again becomes
available and is obtained. Borrower shall pay the premiums required to maintain mortgage insurance in effect, or to provide a
Joss reserve, until the requirement for mortgage insurance ends in accordance with any written agreement between Borrower
and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shalt
give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

299803
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applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this
Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a)
pays Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration had occurred;
(b) cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security
Instrument, including, but not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably
require to assure that the lien of this Security Instrument, Lender’s rights in the Property and Borrower’s obligation to pay the
sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security
Instrument and the obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity
(known as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrament. There also
may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer,
Borrower will be £iven written notice of the change in accordance with paragraph 14 above and applicable law. The notice
will state the name anr’. address of the new Loan Servicer and the address to which payments should be made. The notice will
also contain any other i'ifo'mation required by applicable law.

20. Hazardous Sv’stz.nces. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or 1a the Property. Borrower shall not do, nor allow anyone else to do, anything -affecting the
Property that is in violation of zny Znvironmental Law. The preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quantiies of Hazardous Substances lhat are generally recognized to be approprlate o normal
residential uses and to maintenance of th Property. : : y - -

Borrower shall promptly give Lendsi »wiitten notice of any 1nvest1gat10n claim, demand, lawsuit or othcr action by any
governmental or'regulatory agency or private paity involving the Property and any Hazardous Substance or Environmental
Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority,
that any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall

promptly take all necessary remedial actions in accordaucs with Environmental Law.
As used in this paragraph 20, "Hazardous Substaricis” are those substances defined as toxic or hazardous substances by

Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic™,

pest1c1des and herbicides, volatile solvents, materials containiag 7shestos or formaldehyde, and radioactive materials. As used”
in this paragraph 20, "Environmental Law" means federal laws anu laws of the jurisdiction where the Property is located that

relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further coverant and agrec as follows:
21. Acceleration; Remedies. Lender shall give notice to Borioyrer prmr to acceleration following Borrower’s

breach of any covenant or agreement in this Security Instrument (but not-grior to acceleration under paragraph 17
unless applicable law provides otherwise). The notice shall specify: (a) the defarit; (b) the action required to cure the
default; (c) a date, not less than 30 days from the date the notice is given to Bzrrower, by which the default must be
cured; and (d) that failure to cure the default on or before the date specified in the aotice may result in acceleration of
the sums secured by this Security Instrument, foreclosure by judicial proceeding aui szie of the Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the rigl't\to assert in the foreclosure
proceeding the non-existence of a default or any other defense of Borrower to acceleraticii-and foreclosure. If the
default is not cured on or before the date specified in the notice, Lender at its option may require irymediate payment in
full of all sums secured by this Security Instrument without further demand and may foriclose this Security
Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred in prircaing the remedies
provided in this paragraph 21, including, but not limited to, reasonable attorneys’ fees and costs of title zvidence.

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

23. Waiver of Homestead. Barrower waives all right of homestead exemption in the Property.

Form 3014 9/90
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1-4 FAMILY RIDER

Assignment of Rents

THIS 1-4 FAMILY RIDER is made this 24TH dayof  JULY, 2000 ,
and is incorporated into and shall be deemed to amend and supplement the Morigage, Deed of Trust or
Security Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower”) to
secure Borrower’s Noteto TCF MORTGAGE CORPORATION

(the "Lender™)
of the same date and covering the Property described in the Security Instrument and located at:
44030-4404 S SPAULDING AVE
CAICAGO, IL 60632

[Property Address]

1-4 FAMILY \COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and L.ender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to the
Property described in the Sccuritv Instrument, the following items are added to the Property description, and
shall also constitute the Propeitv. covered by the Security Instrument: building materials, appliances and
goods of every nature whatsoever new-or hereafter located in, on, or used, or intended to be used in
connection with the Property, including, but not limited to, those for the purposes of supplying or distributing
heating, cooling, electricity, gas, water, ail apd light, fire prevention and extinguishing apparatus, security and
access control apparatus, plumbing, bath tub<, varir heaters, water closets, sinks, ranges, stoves, refrigerators,
dishwashers, disposals, washers, dryers, awnin s, storm windows, storm doors, screens, blinds, shades,
curtains and curtain rods, attached mirrors, cabinets, pareling and attached floor coverings now or hereafter
attached to the Property, all of which, including replaceents and additions thereto, shall be deemed 1o be and
remain a part of the Property covered by the Security insuvment. All of the foregoing together with the
Property described in the Security Instrument (or the leaschol! estate if the Security Instrument is on a
leasehold) are referred to in this 1-4 Family Rider and the Security [r.strument as the "Property.”

B. USE OF PROPERTY; COMPLIANCE WITH LAW: Lorrower shall not seek, agree to or make
change in the use of the Property or its zoning classification, unless Lender has agreed in writing to the
change. Borrower shall comply with all laws, ordinances, regulations and ieguirements of any governmental
body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrew:r shall not allow any lien
inferior to the Security Instrument to be perfected against the Property without Uznder’s prior written
permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent lo:e iz sddition to the
other hazards for which insurance is required by Uniform Covenant 5.

E. "BORROWER’S RIGHT TO REINSTATE" DELETED. Uniform Covenant 18 is delcted.

F. BORROWER’S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing, the first
sentence in Uniform Covenant 6 concerning Borrower’s occupancy of the Property is deleted. All remaining
covenants and agreements set forth in Uniform Covenant 6 shall remain in effect.

G. ASSIGNMENT OF LEASES. Upon Lender’s request, Borrower shall assign to Lender all leases of
the Property and all security deposits made in connection with leases of the Property. Upon the assignment,
Lender shall have the right to modify, extend or terminate the existing leases and to execute new leases, in
Lender’s sole discretion. As used in this paragraph G, the word "lease" shall mean "sublease” if the Security
Instrument is on a lease hold.

MULTISTATE 1-4 FAMILY RIDER-Fannie Mae/Freddie Mac Uniform Instroment Form 3170 9/90
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ADJUSTABLE RATE RIDER

(1 Year Treasury Index - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 24TH * dayof JULY, 2000 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower") to
secure Borrower’s Adjustable Rate Note (the "Note") to

TCF MORTGAGE CORPORATION
(the "Lender”) of the same date and covering the property described in the Security Instrument and located at:

- 4400-4404 S SPAULDING AVE

CHICAGO, IL 60632
' [Property Address]

THE NOTE CONT/ s INS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTLLZ -PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER’S
INTEREST RATE CAN THANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE

BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender furtler covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate ¢t~ 8.5000 %. The Note provides for changes in the
interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT «'dANGES

(A) Change Dates

The interest rate | will pay may change on the first day ¢~ AUGUST, 2010 ' .
and on that day every 12th month thereafier. Each date on whick iny interest rate could change is called a
"Change Date."

(B) The Index
Beginning with the first Change Date, my interest rate will be based ‘on' 22 Index. The "Index"” is the

weekly average yicld on United States Treasury sccurities adjusted to a constant/maturity of 1 year, as made
available by the Federal Reserve Board. The mest recent Index figure available as of “tis date 45 days before
each Change Date is called the "Current Index."

If the Index is no longer available, the Note Holder will choose a new index whick. iz based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding

THREE
percentage points ( 3.0000 %) to the Current Index. The Note Holder will then round the result of this
addition to the nearest one-eighth of one percentage point (0.125%). Subject to the limits stated in Section
4(D) below, this rounded amount will be my new interest rate until the next Change Date.
The Note Holder wili then determine the amount of the menthly payment that would be sufficient to
repay the unpaid principal that 1 am expected to owe at the Change Date in full on the maturity date at my
new interest rate in substantially equal payments. The result of this calculation will be the new amount of my

monthly payment.

MULTISTATE ADJUSTABLE RATE RIDER - ARM 5-2 - Single Family - Fannie Mae/Freddie Mac Uniform Instrument
Form 3111 3/85
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