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JUNIOR MORTGAGE
(including Assignment of Rents and Leases)

THIS JUNIOR MORTGAGE £as modified from time to time, the “Mortgage™), made this
1™ day of March 1999 by CHRISTOPHER PAWLOWICZ (hereinalter referred to as “Mortgagor™).
to AMERICAN BUSINESS ENTERPRISES, INC., an Iitinois corporation, (herein together
with its successors and assigns, including eash and every from time to time holder of the Note
hereinafter referred to, called the "Mortgagee'),

WITNESSETH, £

WEHEREAS, the Mortgagor is also the debtor on'that<ertain Promissory Note of evendate
herewith (hereinafter referred to as the "Promissory Note") by ard between Mortgagee as the Lender
and Mortgagor as Borrower; and

WHEREAS, the Mortgagor is indebted to the Mortgagee inithe principal sum of One
Hundred Thousand Dollars ($100,000.00) pursuant to the térms and unde: the conditions set out in
that certain promissory note of evendate herewith made payable to the order ¢l'and delivered to the
Mortgagee, in and by which the Mortgagor promises to pay the said principai suri.q finance fee in
the amount of Forty Five Thousand Dollars ($45,000.00) and interest at a rate of cwelve percent
(12%) per annum in equal monthly installments as provided therein, with a final payment of the
balance due on or before the 15" day of August 1999 and all of said principal and interest payments
10 be made payable at such place as the holder of the Note may from time to time in writing appoint.
and in the absence of such appointment, then at the office of Mortgagee (hereinafter referred to as
the "Note"); and : '

WHEREAS, the indebiedness evidenced by the Note, including the principal thereof, and
any extensions and renewals thereof, in whole or in part, and any and all other sums which may be
al any time due or owing or required to be paid as herein or in the Note or in any other loan’
agreement entered into in connection herewith are herein called the "Indebtedness Hereby Secured.”
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NOW THEREFORE. subject to any existing mortgage obligations of the Mortgagor
described specifically as a first and second mortgages for three propertics known as 9666 Reding
Circle, Des Plaines, IL, 2379 Qak Tree Lane, Park Ridge, IL, and 4037 Major St, Chicago, IL as
described in exhibit A and as at any time amended, supplemented, modified, renewed, restated
and/or replaced (hereinatier collectively referred to as the “Prior Mortgages™), the Mortgagor,
order to secure the payment of said principal sum of money, finance fee and interest pursuant to the
Note in accordance with the terms, provisions and limitations of this Mortgage, and as further
security for the performance of the covenants and agreements herein contained and contained in any
other loan agreements by the Mortgagor to be performed (and also in consideration of the sum of
Ten Dollars ($10.00) in hand paid, the receipt and legal sufficiency whereof is hereby
acknowledged) does by these presents MORTGAGE, WARRANT and CONVEY unto the
Mortgagee. i(s successors and assigns, the real estate legally.destribed in Exhibit A attached hereto
and incorporatzd by relerence herein and all of its estate, right, title and interest therein (hereinafter
referred to as the "Premises”} together with:

Mortgagor's intesest as lessor in and to all leases of the said Premises, or any part thereof,
heretofore or hereafter mad: and entered into by Mortgagor during the life of this Mortgage or any
extension or renewal hercol.

Mortgagor's interest in all improvements, buildings and structures now or at any time
hereafter owned by Mortgagor and-zrected or situated on the real property, and all tenements.
easements, fixtures and appurtenances-rersto belonging, and all rents, issues and profits therco!
(which are pledged primarily and on a parityvith said real estate and not secondarily), together with
all rights, title and interest of the Mortgagor, if sy, in and to all shades, awnings, venetian blinds,
screens, screen doors, storm doors and windovs, stoves and ranges, _c}m»‘tain fixtures, partitions.
apparatus, equipment and articles now or hereafter fiierein or thereon used to supply heat, gas, air
conditioning, water, liaht, power, sprinkler protection, wrste removal, refrigeration and ventilaton.
and all fixtures, apparatus, equipment and articles, other tiiza1 such as constitute trade fixtures, used
in the operation of any business conducted on the Premises,all of which for the purposes ol this
Mortgage shall be deemed to be real estale and conveyed andmo.tgaged hereby, excepting any
personal property and fixtures owned by tenants of the Premises;

Mortgagor's inlerest in all awards made to the present and ali‘subsequent owners of the
Premises by any governmental or other lawful authority for taking by eminent donsain the whole or
any part of the Premises or improvements thereon, the temporary use theregl or any easement
thereon or thereunder, including any awards for any changes of grade of streets, whic'tsaid awards
are hereby assigned to Mortgagee. who is hereby authorized to collect and receive tb< proceeds of
any such awards from said authorities and to give proper receipts and acquittances therelor.

Mortgagor's interest in all right, title and interest of the Mortgagor, if any, in and to common
areas and access roads on adjucent properties heretofore or hereafter granted to Mortgagor and in und
to the land lying in the bed of any street, road, alley or avenue, opened or proposed, in {ront ol or
adjoining the above described real estate to the ceater line thereof.

TO HAVE AND TOQ HOLD the same unto the Mortgagee and its successors and assigns
forever, together with all estates, titles, claims and demands whatsoever of the Mortgagor in and to
said Premises or any part thereol, and the Mortgagor does hereby covenant, warrant and agree that
it is lawfully seized and possessed ol said real estate in fee simple absolute and has good and lawlul
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right and authority to sell, convey and mortgage same; that said real estate is free from all liens.
claims, charges and encumbrances whatsoever, except as set forth herein, and that Mortgagor will
warrant and defend the title to said real property against the lawful claims and demands of all
persons.

Provided, however, if and when: (a) the Mortgagor has duly and punctually paid the principal
amount of the Note as provided thereunder, has paid any and all other amounts required under the
Note, any other loan agreement and this Mortgage; and (b) Mortgagor has performed all of the terms,
provisions, conditions and agreements herein contained in the part of the Mortgagor to be performed
or observed, then this Mortgage shall be released at the cost of Mortgagor, but otherwise shall
remain in full force and elfect.

Mortgager further covenants, warrants and agrees with the Mortgagee as follows:

1. Securivy. This Mortgage shall be and remam as security for the payment by the
Mortgagor of the Nowazcording to the terms and effect thereof, any other note or notes which
hereafter may be given ir( renewal or extension thereof and as security for performance by the
Shareholders of all terms-aid conditions of the Guaranties. ‘

2. Prepayment Privitego: At such time as the Mortgagor is not in default under the
terms of the Note, or Mortgagor under the terms of this Mortgage, the Mortgagor shall have the
privilege of making prepayments on thedYote {in addition to the required payments thereunder) in
accordance with the terms and conditions, i any, set forth in the Note, but not otherwise.

3. Covenants. Mortgagor shall keep and perform all covengsts, conditions and terms
of this Mortgage and pay or cause to be paid to the Mortgagee of the above described indebledness
with interest thercon according to the terms and conditisns of said Note, and shall keep and perform
all covenants, conditions and terms in said Note contained.ai! of which covenants, conditions and
terms are incorporated by relerence heren. : .

4, Maintenance. Repair and Restoration of [mprovenents, Payment of Liens. Elc.
Mortgagor shall: (a) subject to paragraph 8 of this Mortgage promptly repair, restore or rebuild any
buildings or improvements now or hereafler on the Premises which may decome damaged or be
destroyed; (b) keep the Premises in good condition and repair, withoutiwaste, and free from
mechanics' liens or other liens or claims for liens not expressly subordinated to (nelien hereol: (¢)
pay when due any indebtedness which may be secured by a lien or charge on the Piesiises superior
to the lien hereof, and upon request exhibit satistactory evidence of the discharge of such-prior lien
to Mortgagee; (d) complete within a reasonable time any building or buildings now or'at-wy time
in process ol ercction upon the Premises; (¢) comply with all requirements of law, nwnicipal
ordinances, rules, regulations or restriclions of record with respect to the Premises and the use
thereot; () not make any malterial alterations, repairs, additions or improvements in or on said
Premises, in excess o $10.000 except as reyuired by law or municipal ordinance, without the written
consent of Mortgagee which shall not be unreasonably withheld; (g) not suffer or permit any change
in the general nature ol the occupancy of the Premises without Mortgagee's written consent which
shall not be unreasonably withheld; (h) not initiate or acquiesce in any zoning reclassification
without Mortgagee's written consent; and (i) allow Mortgagee to inspect the Premises at any
teasonable time upon not less than 24 hours prior notice except in the event of an emergency, and
access thereto shall be permitied for that purpose; and (j) cause the Premises at all times to be
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operated in compliance with all federal, state, local and municipal environmental, health and safely
laws, slatutes, ordinances, rules and regulations (herein called "Environmental Regulations") so that
no cleanup, claim or other obligation or responsibility arises from a violation of any such laws,
statutes, ordinances, rules and regulations.

5. Payment of Taxes. Mortgagor shall pay when first due and before any penalty
attaches all general taxes, and shall pay special taxes, special assessments, water charges, sewer
service charges, and other charges against the Premises (hereinafter collectively referred to as
"Taxes") when first due, and shall, upon written request;furhish to Mortgagee duplicate receipts
thereof. To pfevent default hereunder Mortgagor shall pay in full under protest. in the manner
provided by staiafz, nay tax or assessment that Mortgagor may desire to contest.

6. Contests. Motwithstanding anything to the contrary herein contained, Morigagor
shall have the right to cont2st by appropriate legal proceedings diligently prosecuted any taxes im-
posed or assessed upon the Preiises or which may be or become a lien thereon and any mechanics'.
material men's or other liens of ziaims for lien upon the Premises (hereinafter collectively referred
(o as "Contested Liens"), and no Chntested Lien shall constitute an Event of Default hercunder, if,

but only 1f:

()  Mortgagor shall forthwith giv: notice of any Contested Lien to Mortgagee at the time
the same shall be asserted, .

(b)  Mortgagor shall deposit with Mortgagee the full amount of such Contested Lien or
" which may be secured thereby (hereniafier referred o as the "Lien Amount"),
together with such amount as Mortgagee niay reasonably estimate as interest or
penalties which might arise during the period of caitest; provided that in lieu ol such
payment Mortgagor may furnish to Mortgagee.a band or title indemnity in such
amount and form, and issued by a bond or title facuring company. as may be
satisfactory to Mortgagee;

(c)  Mortgagor shall diligently prosecute the contest of any Contesied Lien by appropriate
legal proceedings having the effect of staying the foreclosure or forfeiture ol the
Premises, and shall permit Mortgagee to be represented in any such'coatest and shall
pay all reasonable expenses incurred by Mortgagee in so. doing, includiig reasonable
fees and expenses of Mortgagee's counsel, all of which shall constilute so much
additional Indebtedness Hereby Secured bearing interest at the Default Rate specified
in the Note (hereinafter referred to as the "Default Rate") until paid:

(d)  Mortgagor shall pay such Contested Lien and all Lien Amounts together with mterest
and penalties thereon (i) if and to the extent that any Contested Lien shall be
determined adverse to Mortgagor, or (it) forthwith upon demand by Mortgagee if; in
the opinion of Mortgagee, and notwithstanding any such contest, the Premises shall
be in jeopardy or in danger of being forfeited or foreclosed; provided that if
Mortgagor shall fail so to do, Mortgagee may, but shall not be required to, pay all
such Contested Licns and Lien Amounts and interest and penalties thercan and such
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other sums as may be nccessary in the judgment of the Mortgagee to obtain the
release and discharge of such liens; and any amount expended by Mortgagee in so
doing shall be so much additional [ndebtedness Hereby Secured bearing intercst at
the Default Rate until paid, and payable upon demand; and provided further that
Mortgagee may in such case use and apply for the purpose monies deposited as
provided in Subsection 6(b) above and may demand payment upon any bond or title
indemnity furnished as aforesaid.

. 7. jnsurance. Mortgagor shall keep all buildings and improvements now or hereufter
situated on the Premises insured against loss or damage by fire and other hazards as may be
reasonably required by Mortgagee, including, without limitation of the generality of Lhe foregoing.
war damage insurzace whenever in the opinion of Mortgagee such protection is necessary and
available, in forms, companies and amounts satisfactory to Mortgagee, and with mortgagee clauses
attached to all policies in {avor of and on forms satisfactory to Mortgagee, and shall deliver all
policies to Mortgagee. [fMortgagee elects and so notifies Mortgagor, but not more frequently than
once every three years, Mortgagor, st its expense, shall furnish Mortgagee with an appraisal of the
ﬂMhmmwhvaoﬂMPwmwmnwﬁMwﬁmhmmmmammmasm%hﬂmymNMMQgcmd

fite insurance companies generally. Mortgagor shall also carry liability insurance protecting
Mortgagee against liability for injuries o persons and property occurring in, on or adjacent to the
Premises, in forms, companies, and amounts satisfactory to Mortgagee with the policy or policies
evidencing such insurance to contain a thirty (30) day notice of cancellation clause in favor of
Mortgagee. Such liability policy or policies or cirtificates thereof shall be delivered to Mortgagee.
Mortgagor shall, until the Indebtedness Secured He rebv is paid in full, £ifrnish Mortgagee at least
thirty (30) days prior to the date each coverage required haiein would otherwise expire with evidence
of the renewal or continuation of such coverage in the form of premium receipt or renewal policies
or certificates. In the event the Premises or any part thereof ¢re-at any time leased and the lease or
leases have been assigned to Mortgagee as additional security {or'the payment of indebtedness
secured by this Mortgage, Mortgagor shall, upon the request of Mortgagee, provide rent insurance
pavable to Mortgagee in an amount equal to the annual rental payable tader such assigned leasc or
leases plus the lessee's approximate annual liability for taxes, assessments, “tility charges, operating
expenses and insurance premiums as provided in the lease or leases.

Mortgagor shall not take out separate insurance concurrent in form or contributing in the
event of loss with that required to be maintained hereunder unless Mortgagee is inicladed thereon
under a standard non-contributory mortgagee clause acceptable to Mortgagee. Mortgagor shall
inimediately notify Mortgagee whenever any such separate insurance is taken out and shall promptly
deliver to Mortgagge the original policy or policies of such insurance. -In the event of a foreclosurce
of the lien of this Mortgage, or of a transfer of title to the Premises either in lieu of foreclosure or
by purchase at the foreclosure sale, all interest in all insurance policies in force shall pass to
Mortgagee, transferee or purchaser, as the case may be. ‘

8. Adiustment of Losses and Application of Proceeds of Insurance. In the event of any
damage to or destruction of the Premises, covered by any policy or policies of insurance required
to be carried by Mortgagor, Mortgagee may in its discretion (and it is hereby authorized to) either
settle and adjust any claim under such insurance policies with the consent of Mortgagar, or allow
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Mortgagor to agree with the insurance company or companies on the amount to be paid upon the
loss. In either case, the proceeds shall be paid to Morigagee, if Mortgagee so elects, and Mortgagee
- is authorized to collect and to give receipt therefor. If (a) Mortgagor or any lessee is obligated o
rebuild and restore the damaged or destroyed buildings or improvements under the terms of any lease
or leases which are or may be prior to the lien of this Mortgage, and (b) such damage or destruction
does not result in the cancellation or termination of any such lease, and (c) the insurers do not deny
liability with respect to the loss, such proceeds, after deducting therefrom any expenses incurred in
the collection thereof, shall be used to reimburse Mortgagor or the lessee (whichever is obligated
under the terms of the lease to accomplish the rebuilding and restoration) for the cost ol rebuilding
and restoring the buildings and improvements on the Premises. In all other cases such insurance
proceeds may, at the option of the Mortgagee, either be applied in reduction of the indebtedness
secured hereby, whether or not then due and payable, or be held by Moitgagee and used 1o reimburse
Mortgagor fol the cost of the rebuilding and restoration of buildings and improvements on the
Premises. '

In the event O rebuilding and repair, such repair and restoration of the buildings and
improvements shall be conimenced promptly after the occurrence of the loss and shall be so restored
and rebuilt as to be of at-'zast equal value and substantially the same character as prior to such
damage and destruction, and i1 the-event the estimated costs of rebuilding and restoration exceed
twenty-five percent (25%) of the‘indebtedness then remaining unpaid as secured by this Mortgage.
then the drawings and specjfication: pertaining to such rebuilding and restoration shall be subject
to the prior written approval of Mortgages

In the event that Mortgagor or any lessee is entitled to reimbursement out of the insurance
proceeds, such proceeds shall be made available ‘rom time to time upon thefurnishing to Mortgagee
of satisfactory evidence of the estimated cost of .cempletion thereol and with such architeet’s
certilicates, waivers of lien, contractor's sworn statements #nd other evidence of cost and of payment
as Mortgagee may reasonably require and approve. No pavinent made by Mortgagee prior to the
final completion of the work shall, together with all payments heretofor made, exceed nrinety percent
(90%) of the value of the work performed to the time of payment, aad at all times the undisbursed
balance of said proceeds remaining in the hands of Mortgagee shail oe at least sufficient to pay for
the cost of completion of the work free and clear of liens.

‘ Should a loss occur after foreclosure or sale proceedings have been istituted, the proceeds
of any such insurance policy or policies, if not applied as aforesaid in rebuilding oitestoration of the
buildings or improvements, shall be used to pay the amount due in accordance withvany decree of
foreclosure, and the balance, if any, shall be paid to the owner of the equity of redempiten if he shall
then be entitled to the same, or otherwise as any court having jurisdiction may direct. FcHowing any
foreclosure sale, or other sale of the Premises by Mortgagee pursuant to the terms hereof, Mortgagee
is authorized without the consent of Mortgagor to assign any and all insurance policies to the
purchaser at the sale and to take such other steps as Mortgagee may deem advisable to cause the
interest of such purchaser to be protected by any of such insurance policies.

9. Stamp Tax. 1f by the laws of the United States of America or of any state having
jurisdiction of Mortgagor or of the Premises or of the transaction evidenced by the Note and this
Mortgage. any tax or fee is due or becomes due in respect of the issuance of the Note hereby secured
or the making, recording, and registration of this Mortgage, Mortgagor covenants and agrees to pay
such tax or fee in the manner required by such law, and to hold harmless and indemnify Mortgagee,
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its successors and assigns, against any liability incurred by reason of the imposition of any such tax
or fee.

10.  Effect of Changes In Law Regarding Taxation. In the event of the enactment afier
the date hereof of any law of the state in which the Premises are located deducting from the value
of land for the purposes of taxation any lien thereon, or imposing upon Mortgagee the payment of
the whole or any part of the taxes or assessments or charges of liens herein required to be paid by
Mortgagor, or changing in any of the laws relating to the taxation of mortgages or debts secured by
mortgages or Mortgagee's interest in the Premises, or the manner of collection of taxes, so as (o
affect this Mortgage or the debt secured hereby or the holder thereof, then and in any such event
Mortgagor, upon demand by Mortgagee, shall pay such taxes or assessnmient or reimburse Mortgagee
therefore; provided, however, that if in the opinion of legal.counsel for Mortgagee it might be
unlawtul to require Mortgagor to make such payment, o the making of such payment might be
construed as imposiag a rate of interest beyond the maximum permitted by law, then and in such
event Mortgagee may 2lect by notice in writing given to Mortgagor to declare all of the indebtedness
secured hereby to beceme due and payable sixty (60) days from the giving of such notice.

11, Mortuagee's keliance on Tax Bills, Etc. In making any payment hereby authorized
relating to taxes or assessments or.iov the purchase, discharge, compromise or settlement of any prior
lien, Mortgagee may make such paypieat according to any bili, statement or estimate secured from
the appropriate public office without ingquiry into the accuracy thereof or into the validity of any tax.
assessmient, sale, forfeiture, tax lien or tithe ar claim thereof or without inquiry as to the validity or
amount of any claim for lien which may be-usserted.

2. Mortgagee's Performance of Deiaulied Acts. In case ;a11y Event of Delault
(hereinafter defined), after applicable notice and grade periods, Mongageéo may, but need not. make
any payment or perform any act herein required of Morigagor, in any form and manner deemed
expedient and may, but need not, make full or partial payméris of principal or interest on prior en-
cumbrances, if any, and purchase, discharge, compromise ot sihle any tax lien or other prior lien or
title or claim thereof, or redeem from any tax sale or forfeiture affectiny the Premises, or contest any
tax or assessment. All monies paid for any of the purposes herein auttiorized and all expenses paid
or incurred in connection therewith, including all reasonable attorneys*fres and any other money
advanced by Mortgagee to protect the Premises and the lien hereof, shali-be so much additional
indebtedness secured hereby and shall become immediately due and payable without notice and with
interest thereon at the Default Rate from the date of expenditure or advance until pad. No inaction
on the part of Mortgagee shall be considered as a waiver of any right accruing to it on-ascount of any
default on the part of Mortgagor.

13.  Acceleration of Indebtedness in Case,of Default. If one or more of the fatiowiny '
evenis (herein sometimes called "Events of Default”) shal] have occurred, Mortgagee may. at its
option, declare the Note immediately due and payable without notice or demand of any kind: (a)
default is made in the due and punctual payment of the Note or any installment thereof. as and when
the same is due and payable, or if default is made in the making of any payment of any other monies
required to be made hereunder or under the Note, and any applicable period of grace specified in the
Note shall have elapsed; or (b) there shall occur any default or event of default, or any event or
condition that might become such with notice or the passage of time or both, or any similar evenl.
or any event that requires the prepayment of borrowed money or the acceleration ot the maturity
thereof, under the terms of the Prior Mortgage or any evidence of indebtedness or other agreement
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issued or assumed or entered into by Mortgagor, or under the terms of any indenture; agreement or
instrument under which any such evidence of indebtedness or other agreement is issued, assumed,
secured or guaranteed, and such event shall continue beyond any applicable period of grace; or (¢}
Mortgagor shall file a petition in voluntary bankruptcy or under Chapter XI of the Federal
Bankruptey Code or any similar law, state or federal, whether now or hereafter existing, or any
answer admitting insolvency or inability to pay its debts, or fails to obtain a vacation or stay of
involuntary proceedings within thirty (30) days as hereinafter provided; or (d) Mortgagor shall
transfer or assign all or a major portion of its assets, or shall be adjudicated a bankrupt, or a trustec
or receiver shall be appointed for Mortgagor or for all or a major portion of its property in any
involuntary proceeding, or any court shall have taken jurisdiction of the property of Mortgagor or
of the major part thereof in an involuntary proceeding for the reorganization, dissolution, liquidation
or winding upof Mortgagor and such trustee or receiver shall not:be discharged or such jurisdiction
relinquished or ¥acated or stayed on appeal or otherwise stayed within thirty (30) days; or (e)

~Mortgagor shall make an assignment for the benefit of creditors or shall admit in writing its inability
to pay its debts genciaiiy as they become due, or shall consent to the appointment of a receiver or
trustee or Liquidator of'all'G£ its property or the major part thereof; or (f) default shall be made in
the due observance or performance of any other of the covenants or agreements or conditions hercin
contained, required to be kept or performed or observed by Mortgagor, and the same shall continue
for thirty (30) days after written niotice specifying such-default is given by Mortgagee to Mortgagor;
or () any representation or warranty made herein by Mortgagor shall prove to be untrue or
inaccurate in any material respect and ivlsrigagor shall fail to make good or correct such untruth or
inaccuracy within thirty (30) days followirg reseipt of written notice from Mortgagee: or (h) the
occurrence of any other event which constitutcs-a default by Mortgagor under this Mortgage. or a
default by Mortgagor under the terms and conditiors of the Note or the loan agreements ol even date
herewith between Mortgagee and Mortgagor or-under any other agr?qmem or instrument of
indebtedness between Mortgagor and Mortgagee.

14.  Foreclosure; Expense of Litigation. Subject #0 the Prior Mortgage and the rights of
the mortgagee thereunder, when the indebtedness or any part-iierenf secured hereby becomes due.
whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof for
such indebtedness or any part thereof. [n any civil action to foreclose tii¢ lien hereof, there shall be
allowed and included as additional indebtedness in the order of judgmeri ior foreclosure and sale
all expenditures and expenses which may be paid or incurred by or on bzhalf of Mortgagec for
reasonable attorneys' fees, appraiser's fees, outlays for documentary din expert evidence,
stenographers' charges, publication costs, and costs (which may be estimated (s 10 ilems 1o be
expended after entry of said order or judgment) of procuring all such abstracts of titic Ati'e searches
and examinations, title insurance policies, and similar data and assurances with respect to-the title
as Mortgagee may deem reasonably necessary either-to prosecute such civil action or to-exidence
to biddersat any sale which may be had pursuant to such order or judgiment the true condition of the
titte to, or the value of, the Premises. All expenditures and expenses of the nature in this paragraph
mentioned and such expenses and fees as may be incurred in the protection of the Premises and the
maintenance of the lien of this Mortgage, including the reasonable fees of any atlorneys employed
by Mortgagee in any litigation or proceeding affecting this Mortgage, the Notd or the Premises,
including probate, appellate and bankruptcy proceedings, or in preparations for the commencement
or defense of any action or proceeding or threatened action or proceeding, shall be due and payable
by Mortgagor along with the sum secured hereby, with interest thereon at the rate sel forth in the
Note applicable to a period when a default exists thereunder, and shall be secured by this Mortgage.
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At all times, the Mortgagor shall appear in and defend any suit, action or proceeding that

alTects the value of the Premises, the second priority of this Mortgage or the rights and powers ol
Mortgagee hereunder or under any document given at any time to secure the indebtedness.

15.  Application of Proceeds of Foreclosure Sale. Subject to the terms of the Prior
Mortgage and the rights of the mortgagee thereunder, the proceeds of any foreclosure sale of the
Premises shall be distributed and applied in the following order of priority: first, on account of all
costs and expenses incident to the foreclosure proceedings, including ali such items as are mentioned
in the preceding paragraph hereof; second, all other items which may under the terms hereol
constitute secured indebtedness additional to that evidenced by the Note, with interest thereon as
herein provided; third, all principal remaining unpaid on the Note; and fourth, any overplus to any
party entitled thereto as their rights may appear on the records:of the Mortgagee.

16.  Aprointment of Receiver or Mortgagee {n Possession. Subject to the terms of the
Prior Mortgage a:d die rights of the mortgagee thereunder, upon, or at any time after. lhe
commencement of aiaction to foreclose this Mortgage, the court in which such action was com-
menced may, upon requéstof the Mortgagee, appoint a receiver of the Premises either before or aller
foreclosure sale, without notice and without regard to the solvency or insolvency of Mortgagor at
the time of application for such resciver and without regard to the then value of the Premises or
whether the same shall be then occupicd as a homestead or not; and the Mortgagee or any holder of
the Note may be appointed.as such seceiver or as Mortgagee in possession. Such receiver or the
Mortgagee in possession shall bave pow<rto collect the rents, issues and profits of the Premiscs
during the pendency of such foreclosure actigiand, in case of a sale and a deficiency, duting the full
statutory period of redemption (if any), whether there be redemption or not, as well as during any
further times (if any) when Mortgagor, except for the intervention of such yeceiver or Mortgagee in
possession, would be entitled to collect such rents; issves and profits, a% all other powers whiclr
may be necessary or are usual in such cases for the proteziion, possession, control, management and
operation of the Premises during the whole of said perioc:, The court from time io time may
authorize the receiver or Mortgagee in possession to apply the-net income in its hands in payment
in whole or in part of: (a) the indebtedness secured hereby or by/any, order or judgment foreclosing
the lien of this Mortgage, or any tax, special assessment or other lien which may be or become
superior to the lien hereof ot the lien of such order or judgment, provicied such application is made
prior to foreclosure sale; and (b) the deficiency in case of a sale and defcicoey.

17.  Mongagee's Right to Inspect. Mortgagee shall have the right to irspect the Premises
at all reasonable times upon not less than 24 hours prior notice except in the eveat o fan emergency
and access thereto shall be permitted for that purpose.

{8, Condemnation. Subject to the terms of the Prior Mortgage and the rights of the
mortgagee thereunder, mortgagor hereby assigns, transfers and sets over to Mortgagee the entire
proceeds of any award or claim for damage for any of the mortgaged property taken or damages un-
der the power ol eminent domain or by condemnation. Morlgagee may clect to apply the proceeds
of the award upon or in reduction of the indebtedness secured hereby, whether or not then due and
- payable, or to require Mortgagor to restore or rebuild, in which event the proceeds shall be held by
Mortgagee and used to reimburse Mortgagor for the cost of restoring and rebuilding all buildings
and improvements on the Premises in accordance with plans and specifications Lo be submitted to
and approved by Mortgagee. 1f the Mortgagor or any lessee is obligated to restore and replace the
damaged or destroyed buildings or improvements under the terms of any lease or leases which are
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or may be prior to the lien of this Mortgage, and if such taking does not result in cancellation or
termination of such lease, the award shall be used to reimburse Mortgagor or the lessee (whichever
is obligated under the terms of the Jease to accomplish the rebuilding and restoration) for the cost
of rebuilding and restoring of the buildings and improvements of said Premises, provided the
Mortgagor is not then in default under this Mortgage. In the event Mortgagee holds the proceeds
to reimburse Mortgagor or any lessee for the costs of rebuilding and restoring the Premises, then the
proceeds of the award shall be paid out in the same manner as provided in Paragraph 7 hereof for
the payment of insurance proceeds in reimbursement of the cost of rebuilding and restoration. 1l the
amount of such award is insufficient to cover the costs of rebuilding and restoration, Mortgagor shall
pay such cost in excess of the award before being entitled to reimbursement out of the award. Any
surplus that may remain out of said award after paymeat of such cost of rebuilding and restoration

shall, at the ogtion of Mortgagee, be applied on account of the:indebtedness secured hereby.

19.  Réleuse Upon Payment and Discharge of Mortgagor's Obligations. Upon punctual
pavment in full of the T debtedness Secured Hereby and the performance by Mortgagor of all of the
obligations imposed on Mortgagor herein, then this Mortgage shall be refeased at the cost of
Mortgagor, but otherwise shall remain in full force and effect.

20.  Notices. Any notice whish either party hereto may desire or be required to give Lo
the other shall be deemed to be an adequaizand sufficient notice if given in writing, and service is
made by personal delivery or by the mailisg < such notice by registered or certified mail, return
receipt requested, postage prepaid, addressed to Martgagor at its address given on the first page
hercof with a copy to: LAW FIRM OF R-M. DREGFR, P.C., 410 Scuth P_/lichigan Avenue, Suite
310, Chicago, [ilinois 60605, or to Mortgagee at its 2ddress given on the first page bereof with a
copy to SUSAN J. GREENSPON, ESQ., Kovitz Shifnne Waitzman, 750 Lake Cook Road, Suite
350, Buffalo Grove, Iilinois 60089-2073 or to such other placc as either party hereto may by notice
in writing to the other party designate as a place for service £ notice. Any such notice. demand.
request or other communication shall be deemed given when personally delivered or three (3) days
after mailing, it mailed.

21, Legal Rate of Interest. Notwithstanding anything herein ei i the Note contained to
the contrary, no provision contained herein and no provision contained in the Note shall be vaiid to
the extent that it would require Mortgagor to pay any amount of interest or any, lees, costs or
expenses in excess of the legal maximum.

22.  Assignment of Rents and Leases. Without limiting the generality cf any other
provisions hereof, as additional security Mortgagor hereby assigns to Mortgagee, subject to the lerms
of the Prior Mortgage and the rights of the mortgagee thereunder, the rénts, issues and profits ol the
Premises, and upon the occurrence of any Event of Defanlt, Mortgagee may receive and cotlect said
rents. issues and profits so long as such Event of Default shal! exist and during the pendency ol any
foreclosure proceedings. As of the date of this Mortgage, as additional security, Mortgagor also
assigns to Mortgagee any and all written and oral leases, whether now in existence or which may
hereafter come into existence during the term of this Mortgage, or any extension hereof, and the rents
thereunder, covering the Premises or any portion thereof. The collection of rents by Mortgagee
pursuant to this Section shall in no way waive the right of Mortgagee to foreclose this Mortgage in
the event of any Event of Default. Notwithstanding the foregoing, until a notice in writing is sent
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to Mortgagor stating that an Event of default or any event or condition that with notice or passage
ol time or both might become an Event of Default has occurred under the terms and conditions of
this Mortgage (hereinafter referred to as the “Notice”), Mortgagor may receive, collect and enjoy the
lease payments, rents, income and profits aceruing from the Premises (hereinafter referred to as the
“Rents”). Mortgagee may, afler service of a Notice, receive and collect the Rents as they become
due. Mortgagee may thereafler continue to receive and collect all such Rents as fong as such Event
of Default shall exist and during the pendency of any foreclosure proceedings.

From and after the service of a Notice, Mortgagee is hereby vested with full power to usc all
measures, legal and equitable, it may deem necessary or proper to enforce this assignment and to
collect the Rents. including without limitation the right of Mortgagee or its designee to enter upon
the Premises. ot any part thereof, with or without proceeds.of law, take possession of all or any part
of the Premises 2nd all personal property, fixtures, documents, books, records, papers. and accounts
of Mortgagor relating thereto, and exclude Mortgagor and its agents and servants wholly therefrom.

The assignmeitt contained in this Section is given as collateral security and the execution and
delivery hereof shall not in eny way impair or diminish the obligations of Morlgagor, nor shall this
assignment impose any oblization on Mortgagee to perform any provision of any contract pertaining
to the Premises or any respondibllity for the non-performance thereof by Mortgagor or any other
person. The assignment under this Section is given as a third pledge, secondary only to the Prior
Mortgage, and assignment of the rights described herein and such assignment shall not be deemed
secondary to the security interest and mortzage of Mortgagee in the Premises. Mortgagee shall have
the right to exercise any rights under this Section before, together with, or after exercising any other
rights under this Mortgage. Notwithstanding apything herein to the contrary, the terms of s
Section are subject to the terms of the Prior Mortgage and the rights of the mortgagee thereunder.

23. . _Environmental Matters. Without liraiting any provision of any environmental
indemnity agreement or other document executed in conpéetion herewith:

(a) Mortgagor covenants, represents and warrants that, 1o the best of its knowledye:

(1) no substances, including without limitation. ashestos or any subslance
containing more than 1/10 of one percent (.1%-asbestos, the group ol
compounds known as polychlorinated biphenyls, flammable explosives.
radioactive materials, chemicals known to cause cancsi or reproductive
toxicity, pollutants, effluents, contaminants, emissions vr.relaied materials
and any items included in the definition of hazardous or’toxic waste,
materials or substances (“Hazardous Material(s)”) (any mixture of a
Hazardous Material, regardless of concentration, with other matesiais shall
be considered a Hazardous Material) under any Hazardous Material Law (as
defined below) have been or shall be installed, used. generated.
manufactured, treated, handled, refined, produced. processed. stored or
disposed of, or otherwise present in, on or under the Premises. This
provision does not prohibit: (1) the use of un-recycled fuel oil as a boiler fuel: |
(2) the normal use of consumer products; or (3) the normal use of matertals
such as cleaning products, copier toner and similar materials routinely used
in offices. “Hazardous Material Law(s)” means any law, regulation, order or
decree relating to environmental conditions and industrial hygiene, including
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without limitation, the Resource Conservative and Recovery Act ol 1976
(“RCRA™), 42 U.S.C. §6901 et seq., the comprehensive Environmental
Response, Compensation and Liability Act of 1980 (“CERCLA™), 42. US.C.
§9601 gt_seq, as amended by the Superfund Amendments and
Reauthorization Act of 1986 (“SARA”), the Hazardous Matcrials
Transportation Act, 49 U.S.C. §1801 et seq., the Federal Water Pollution
Control Act, 33 U.S.C. §1251 et seq., the Clean Air Act, 42 US.C.§7401 ¢t
seq., the Toxic Substances Control Act, 15 U.S.C. §§26-1-2629, the Safe
Drinking Water Act, 42 U.S. C. §§300f et seq.. and all similar federal. state
and local environmental statutes and ordinances and the regulations, orders
and decrees now or hereafter promulgated thereunder.

No activity has been or shall be undertaken on the Premises, which would
cause: (A) the Premises to become a hazardous waste treatment, storage or
disposal facility within the meaning of, or otherwise bring the Premises
within the ambit of, RCRA or any other Hazardous Material Law; (I}) a
relense or threatened release of Hazardous Material from the Premises within
the “meaning of, or otherwise bring the Premises within the ambit of,

G

CERCI.A s SARA or any Hazardous Material Law; or (C) the discharge of

Hazardous Material into any watercourse, body of surface or subsurface
water or wetland. or the discharge into the atmosphere of any Hazardous
Material whichveuld require a permit under any Hazardous Material Law.

No activity has been dr shall be undertaken with respect to the Premises that
would cause a violation'of or support a claim und}r any Hazardous Material
Law. '

No underground storage tanks or urderground Hazardous Material deposits
are or were located on the Property snd subsequently removed or filled.

No investigation, administrative order, iitigdtion or settlement with respect
to any Hazardous Materials is threatened or.in existence with respect to the
Premises.

No notice has been served on Mortgagor from any entity governmental body
or individual claiming any violation of any Hazardous-1! iterial Law or
requiring compliance with any Hazardous Material Law “or demanding
payment or contribution for environmental damage or injurv 'to natural
resources.

THIS SECTION 25 SHALL APPLY TO ANY CLAIM, DEMAND OR CHARGE
CONTEMPLATED BY THIS MORTGAGE MADE OR ASSERTED AT ANY
TIME AND, WITHOUT LIMITATION, SHALL CONTINUE IN FULL FORCE
AND EFFECT NOTWITHSTANDING THAT ALL OBLIGATIONS OF THE
MORTGAGOR OR ANY OTHER PERSON OR ENTITY UNDER OR IN
CONNECTION WITH THIS MORTGAGE OR ANY OTHER RELATED
DOCUMENT OR MATTER HAVE BEEN PAID, RELEASED OR FULFILLED
IN FULL. Any claim, demand or charge asserted at any time refating to the period
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for time set forth in this paragraph shall be subject to the terms and conditions of this
mortgage. Notwithstanding the above, this Mortgage shall not be construcd to
impose any liability on Mortgagor for divisible loss or damage resulting solely [rom
Hazardous Material placed, released or disposed on the Premises afler foreclosure or
sale of the Premises pursuant to the Mortgage or acceplance by Mortgagee of a deed
in lieu of foreclosure.

60600117

(¢)  Mortgagor shall immediately advise Mortgagee in writing of:

(i)  any governmental or regulatory actions instituted or threatened under any
Hazardous Material Law affecting the Premises or the matters identified
hereunder including, without limitation, any notice of inspection, abatement
or noncompliance; -

(ii) ~_all claims made or threatened by any third party against Mortgagor or the
Premises relating to damage, contribution, cost recovery, compensation, loss
or njury resulting from any Hazardous Material;

(iif)  MortgagGr’s liscovery of any occurrence or condition on any real property
adjoining or in tiie, vicinity of the Premises that could cause the Premiscs Lo
be classified in-a manner which may support a claim under any Hazardous
Material Law; and '

(iv)  Mortgagor’s discovery ¢f apjroccurrence or condition on the Premises or any
real property adjoining or i1 the vicinity of the Preny’,_ses which could subject
Mortgagor or the Premises (o_any restrictions df ownership, occupancy.
transferability or use of the Premises under any Hazardous Material Law.
Mortgagor shall immediately delivat.io Mortgagee any documentation or
records as Mortgagee may request ir-connection with all such notices.
inquiries and communications and shall advise Mortgagee promptly in
writing of any subsequent developments. '

(v}  Mortgagee shall give written notice to Mortgays:-of any action against
Mortgagee that might give rise to a claim by Mortgagee against Mortgagor
under this Mortgage. If any action is brought against Mortgagee, Mortgagor,
at Mortgagee’s sole option and Mortgagor’s expense, may o required 1o
defend against such action with counsel satisfactory to Mortgazes and, wilh
Morlgagee’s sole consent and approval, to settle and compromise any such
action. However, Mortgagee may elect to be represented by separate counsel,
at Mortgagee’s expense, and if Mortgagee so elects any settlement or
compromise shall be effected only with the consent of Mortgagee.
Mortgagee may clect to join and participate in any settlements, remedial
actions, legal proceedings or other actions included in connection with any
claims under this Mortgage. '

74 Additional Documents. Mortgagor will, at any time upon request by Mortgagee,
execute and deliver all further assurances of title and all pertinent additional papers, information,
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records and instruments as may be reasonably required by Mortgagee for carrying out the intentions
of the parties hereto.

95 Rights Cumulative. Each right, power and remedy herein conferred upon the
Mortgagee is cumulative and in addition to every other right, power or remedy, express or implicd,
given now or hereafter existing, at law or in equity, and each and every right, power and remedy
herein set forth or otherwise so existing may be exercised from time to time as often and in such
order as may be deemed expedient by the Mortgagee, and the exercise or the beginning of the
exercise of one right, power or remedy shall not be a waiver of the right to exercise at the same time
or thereafter any other right, power or remedy; and no delay or omission of the Mortgagee in the
exercise of any sight, power or remedy accruing hereunder or arising otherwise shall impair any stich
right, power-orremedy, or be construed to be a waiver of any detiult or acquiescence therein.

26.  Amcndments in Writing, This Mortgage cannot be changed except by an agreement
in writing, signed by (=2 party against whom enforcement of the change is sought. -

27, Business Loarn -Mortgagor represents and agrees that the loan evidenced by the Note
and secured hereby is a business, loan within the purview of Section 815 ILCS 205/4 (or any
substitute, amended, or replacement statutes) and is transacted solely for the purpose of carrying on
or acquiring the business of the Mortgagor as contemplated by said Section.

78, Restrictions on Transfer. Sibiert to the provisions of Section 33 hereof, it shall be
i immediate Event of Default hereunder if, vii/irout the prior written consent of the Mortgagee. any
ol the following shall occur, and in any event Morigagee may condition its consent upon such
increase in rate of interest payable upon the Indebicdress Hereby Secure hange in monthly pay-
. ments thereon, change in maturity thereof and/or the pryment of a fee, all as Mortgagee may in ils
sole discretion require:

(a) I the Mortgagor shall create, effect, contraci for, commit to or consent to or shall
suffer or permit any conveyance, sale, assignment, trapsfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation off the Premises or any pait
thereof, or interest therein, excepting only sales or other ¢isrositions of Collateral as
defined herein no longer useful in connection with the operation of the Premises
(hereinafter referred to as "Obsolete Collateral"); provided taat prior to the sale or
other disposition thereof, such Obsolete Collateral shali have beel renlaced by Col-
lateral, subject to the first and prior lien hereof; of at lcast equal value and utilily;

(b)  If any beneficiary of the Mortgagor shall ¢feate, effect, contract for, com:it to or

consent to, or shall suffer or permit, any sale, assignment, transfer, lien, pledge.
mortgage, security interest or other encumbrance or alienation of such beneficiary's
beneficial interest in the Mortgagor,

(c)  If any corporation becomes a beneficiary of the a trustee mortgagor, then il any
shareholder of such corporation shall create, effect, contract for, commit to or consent
to or shall suffer or permit any sale, assignment, transfer, licn, pledge, mortgage.
security interest or other encumbrance or alienation of any such shareholder's shares
in such corporation; provided that if such corporation is a corporation whose stock
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'is publicly traded on a national securities exchange or on the "Over The Counter”
market, then this Section shall be inapplicable;

(d)  Ifany beneficiary of a trustee Mortgagor is a partnership or joint venture, then if any
general partner or joint venture in such partnership or joint venture shall create, effect
or consent to or shall suffer or permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation of any part of the
partnership interest or joint venture interest, as the case may be, of such partner or
joint venturer; or

(e)  f there shall be any change in control (by way_of.transfers of stock ownership,
sortnership interests or otherwise) in any geneial partner which directly or indirectly
Coirols or is a general partner of a partnership or joint venture beneficiary as
descrivzd in Subsection (d) above;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest. encumbrasce or alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of Jaw or otherwise; provided that provisions of this Section shall be
operative with respect to, and shali be hinding upon, any persons who, in accordance with the terms
hereof or otherwise, shall acquire arly part of or interest in or encumbrance upon the Premises, or
such beneficial interest in, share of stocl of or partnership or joint venture interest in the Mortgagor
or any beneficiary of a trustee mortgagor; and provided further that no consent by Mortgagee to, or
any waiver of, any event or condition which'v/ould otherwise constitute an Event of Default under
this Section, shall constitute a consent to or waiver of any other or subsequent such event or
condition or a waiver of any right, remedy or powe; of Mortgagee consefﬁent thereon.

29.  Permitted Transfers. The provisions setout 2bove with respect to non-permitted
transfers shall not apply to any of the following:

(a) Liens securing the Indebtedness Hereby Secured;
(b)  The lien of current real estate taxes and assessments not ir-default; and
(¢} The lien created under the Prior Mortgage.

30.  Uniform Commercial Code. This Mortgage constitutes a Security Agreerent under
the Uniform Commercial Code of the State of Illinois (hereinafter referred to as the "Code") with
respect to any part of the Premises which may or might now or hereafter be or be deeraed to be
personal property, fixtures or property other than real estate (hereinafter collectively referred to as
the "Collateral") provided such Collateral is owned by Mortgagor; all of the terms, provisions, con-
ditions and agreements contained in this Mortgage pertain and apply to the Collateral as fully and
to the same extent as to any other property comprising the Premises; and the following provisions
of this Section shall not limit the generality or applicability of any other provision of this Mortgage,
but shall be in addition thereto:

(a)  The Mortgagor (being the Debtor as that term is used in the Code) is and will be the
true and lawful owner of the Collateral, subject to no liens, charges or encumbrances
other than the lien hereof and thé lien created by the Prior Mortgage;
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(b)  The Collateral is to be used by the Mortgagor solely for business purposes, being
installed upon the Premises for Mortgagor's own use or as the equipment and
furnishings furnished by Mortgagor, as landlord, to tenants of the Premises.

(¢)  The Collateral will be kept at the Premises and will not be removed therefrom
without the consent of the Mortgagee (being the Secured Party as that term is used
in the Code) by Mortgagor or any other person; and the Collateral may be affixed to
the Premises but will not be affixed to any other real estate;

(d)  The only persons having any interest in the Premises are the Mortgagor, Mortgagee,
the mortgagee under the Prior Mortgage, and persons occupying the Premises as
tenants only;

(e)  NoFiuniing Statement covering any of the Collateral or any proceeds thereof is on
file in any public office except pursuant hereto or pursuant to the Prior Mortgage; and
Mortgagor ‘will-at its own cost and expense, upon demand, furnish to the Mortgagee
such further information and will execute and deliver to the Mortgagee such
financing statemert and other documents in form satisfactory to the Mortgagee, and
will do all such acts «nd things as the Mortgagee may at any time or from time to
time reasonably request’op as may be necessary or appropriate to establish and
maintain a perfected security interest in the Collateral as security for the Indebtedness
Hereby Secured, subject to no'zdverse liens or encumbrances, except pursuant to the
Prior Mortgage; and the Mortgagor vrill pay the cost of filing the same or filing or
recording such financing statemenis orother documents,#nd this instrument, in all
public offices whenever filing or recording is deemed by the Mortgagee to be
necessary or desirable;

(f} Upon the occurrence of any Event of Defauit hereunder and at any time thereafter
(such Event of Default not having previously been cured), the Mortgagee at its option
may declare the Indebtedness Hereby Secured immediatzly due and payable, all as
more fully set forth in Section 13 hereof, and thereupoil Mortgagee shall have the
remedies of a secured party under the Code, including withoutiimitation the right to
take immediate and exclusive possession of the Collateral, or-any.part thereof, and
for that purpose may, so far as the Mortgagor can give authority therefor, with or
without judicial process, enter (if this can be done without breach of tie geace) upon
any place which the Collateral or any part thereof may be situated and remove the
same therefrom (provided that if the Collateral is affixed to real estate, such'reinoval
shall be subject to the conditions stated in the Code); -

(g)  The Mortgagee shall be entitled to hold, maintain, preserve and prepare the Collateral
for sale, until disposed of, or may propose to retain the Collateral, subject to the
Mortgagor’s right of redemption, if any, in satisfaction of the Mortgagor's obligations
as provided in the Code; provided that (i) the Mortgagee without removal may render
the Collateral unusable and dispose of the Collateral on the Premises, and (ii) the
Mortgagee may require the Mortgagor to assemble the Collateral and make it
available to the Mortgagee for its possession at a place to be designated by
Mortgagee which is reasonably convenient to both parties;

Page 16




UNOFFICIAL COPY  tosoo4zz

(h)  The Mortgagee will give Mortgagor at least five (5) days' notice of the time and place
of any public sale thereof or of the time after which any private sale or any other
intended disposition thereof is made and the requirements of reasonable notice shall
be met if such notice is mailed, by certified mail or equivalent, postage prepaid, to
the address of the Mortgagor determined as provided herein, at least five (5) days .
before the time of the sale or disposition;

()  The Mortgagee may buy at any pubhc sale, and if the Collateral s a type customarily
soldina recogmzed market or is of a type which is the subject of widely distributed
_standard price quotations, Mortgagee may buy at any private sale, and any such sale
raay be held as part of and in conjunction with'any foreclosure sale of the Premises,

{ne Collateral and Premises to be sold as one lot if Mortgagee so elects.

(G)  The netoroceeds realized upon any such disposition, after deduction for the expenses
of retaking <holding, preparing for sale, selling or the like, and the reasonable
attorneys' fees-and legal expenses incurred by Mortgagee, shall be applied in
satistaction of the Indebtedness Hereby Secured; and the Mortgagee will account to
the Mortgagor for-any surplius realized on such disposition;

(k}  The remedies of the Mor/gagee hereunder are cumulative and the exercise of any one
or more of the remedies prcvided for herein or under the Code shall not be construed
as a waiver of any of the otlikr remedies of the Mortgagee, including having the
Collateral deemed part of the Prernises upon any foreclosure thereof, so long as any
part of the Indebtedness Hereby Secured remains unsatisf#ed,

) The terms and provisions contained in thig'Section shall, unless the context otherwise
requires, have the meanings and be construcd as provided in the Code.

(m)  All of the rights of Mortgagee set forth in this Section’shall be subject to the terms
of the Prior Mortgage and the rights of the mortgaget ihereunder,

31.  Effect of Extensions of Time, Amendments on Junior Liens ar¢ Others. Mortgagor
covenants and agrees that:

(a)  If the payment of the Indebtedness Hereby Secured, or any part thereof, re extended

: or varied, or if any part of the security be released, all persons now orat any time
hereafter hable therefor, or interested in the Premises, shall be held to asseiit to such
extension, variation or release, and their liability, if any, and the lien and all
provisions hereof shall continue in full force and effect; the right of recourse against
all such persons being expressly reserved by the Mortgagee, notw1thstandmg any
such extension, variation or release

(b)  Any person, firm or corporation taking a junior mortgage or other lien upon the
Premises or any interest therein, shall take such lien, subject to the rights of the
Mortgagee to amend, modify and supplement this Mortgage, and the Note and to
vary the rate of interest and the method of computing the same, and to impose addi-
tional fees and other charges, and to extend the maturity of the Indebtedness Hereby
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Secured, in each and every case without giving notice to, or obtaining the consent of,
the holder of such junior lien and without the lien of this Mortgage losing its priority
over the rights of any such junior lien;

(¢)  Nothing in this Section contained shall be construed as waiving any provision hereof
which provides, among other things, that it shall constitute an Event of Default if the
Premises be sold, conveyed or encumbered.

32, Insurance Upon Foreclosure. In case of an insured loss after foreclosure proceedings
have been instituted, the proceeds of any insurance policy or policies, if not applied in restoring the
improvements, as aforesaid, shall be used to pay the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings, and the ‘balance, if any, shall be paid as the
court may direct; #nd, in the case of foreclosure of this Mortgage, the court, in its decree, may
provide that the [Marfgagee's clause attached to each of the casualty insurance policies may be
canceled and that the purchaser at foreclosure sale may cause a new loss clause to be attached to each
of said casualty insurance wolicies making the loss thereunder payable to said purchaser and any such
foreclosure decree may furthzr.provide that in case of a redemption under said decree as provided
by statute, such redemptor may cause the preceding loss clause attached to each casualty insurance
policy to be canceled and a new luss clause to be attached thereto, making the loss thereunder
payable to such redemptor.

33.  Mortgacor Not a Joint Venairer or Partner. Mortgagor and Mortgagee acknowledge
and agree that in no event shall Mortgagee e deemed to be a partner or joint venturer with
Mortgagor or any beneficiary of Mortgagor; and withcut limiting the foregoing, Mortgagee shall not
be deemed to be such a partner or joint venturer on scsount of its beconffig a mortgagee in pos-
session or exercising any rights pursuant to this Morigage or pursuant to any other instrument or
document evidencing or securing any of the Indebtedness Hereby Secured, or otherwise.

34,  Title in Mortgagor's Successors. In the eventinat the.ownership of the Premises or
any part thereof becomes vested in a person or persons other than the current Mortgagor;

(a)  the Mortgagee may, without notice to the Mortgagor, deal vt such successor or suc-
cessors in interest of the Mortgagor with reference to tnis-Mortgage and the
Indebtedness Hereby Secured in the same manner as with the Morfgagor; and

(b)  the Mortgagor will give immediate written notice to the Mortgacee of any
conveyance, transfer or change of ownership of the Premises; but notirdg in this
Section 40 contained shall vary or negate the provisions of Secnon 32 hereot

35.  Rights Cumulative. Each right, power and remedy herein conferred upon the
Mortgagee is cumulative and in addition to every other right, power or remedy, express or implied,
given now or hereafter existing, at law or in equity, and each and every right, power and remedy
herein set forth or otherwise so existing may be exercised from time to time as often and in such
order as may be deemed expedient by the Mortgagee, and the exercise or the beginning of the
exercise of one right, power or remedy shall not be a waiver of the right to exercise at the same time
or thereafter any other right, power or remedy; and no delay or omission of the Mortgagee in the
exercise of any right, power or remedy accruing hereunder or arising otherwise shall impair any such
right, power or remedy, or be construed to be a waiver of any default or acquiescence therein.
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36.  Costs and Attorneys’ Fees. Mortgagor agrees that all costs, charges and expenses,
including all reasonable attorneys' fees incurred by the Mortgagee arising out of or in connection
with any action, proceeding or hearing, legal or quasi legal, or the preparation therefor, in any way
affecting or pertaining to this Mortgage, the Indebtedness Hereby Secured or the Premises, shall be
promptly paid by the Mortgagor. If funds for same are advanced by the Mortgagee, all such sums
so advanced shall be added to the Indebtedness Secured Hereby and shall bear interest at the Default
Rate payable under the Note from the date of said advance, and shall be due and payable on demand.

37.  Successors and Assigns. This Mortgage and each and every covenant, agreement and
other provision hereof shall be binding upon the Mortgagor. and its successors and assigns
(including, without limitation, each and every from time to tiré'fecord owner of the Premises or any
other person having an interest therein) and shall inure to the benefit of the Mortgagee and its
successors and assizrs and (a) wherever herein the Mortgagee is referred to, such reference shall be
deemed to include'the holder from time to time of the Note, whether so expressed or not; and (b)
each such from time to tite holder of the Note shall have and enjoy all of the rights, privileges,
powers, options benefits aid security afforded hereby and hereunder, and may enforce every and all
of the terms and provisions nerest, as fully and to the same extent and with the same effect as if such
from time to time holder was heiein: by name specifically granted such rights, privileges, powers,
options, benefits and security and wys herein by name designated the Mortgagee.

38.  Provisions Severable. The urenforceability or invalidity of any provision or
provisions hereof shall not render any other pisvision or provisions herein contained unenforceable
or invalid.

539.  Time. Time is of the essence hereof aiid of the Note, the Hypothecation Agreement,
the Assignment and all other instruments or loan dociunents delivered in connection with the
[ndebtedness Hereby Secured, and no waiver of any obligation or option hereunder or thereunder
hereby shall at any time thereafter be held to be a waiver-ot such other terms hereof or of the
instruments delivered in connection with the Indebtedness Herely Secured.

40.  Goveming Laws. This Mortgage shall be governed by, aud Construed in accordance
with the [aws of the State of Illinois.

41.  Mortgagor Will Not Discriminate. Mortgagor covenants and agees at all times to
be in full comphiance with provisions of law prohibiting discrimination on the basis'ofrace, color,
creed or national origin including, but not limited to, the requirements of Title VIII of the 1968 Civil
Rights Act, or any substitute, amended or replacement Acts.

42.  Interest at the Default Rate. Without limiting the genera-lity of any provision herein
or in the Note contained, from and after the occurrence of any Event of Default hereunder all of the
[ndebtedness Hereby Secured shall bear interest at the Default Rate.

43.  Estoppel Certificate. Mortgagor, within fifteen (15) days after mailing of a written
request by the Mortgagee, agrees to furnish from time to time a signed statement setting forth the
amount of the Indebtedness Hereby Secured and whether or not any default, offset or defense then
is alleged to exist against the Indebtedness Hereby Secured and, if so, specifying the nature thereof,
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44, Future Advances. At all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures as part of the Indebtedness Hereby Secured the payment of all loan
commissions, service charges, liquidated damages, attorneys' fees, expenses and advances due to or
incurred by Mortgage in connection with the Indebtedness Hereby Secured, all in accordance with
the Note, this Mortgage, and the loan agreements, provided, however, that in no event shall the total
amount of the Indebtedness Hereby Secured, including loan proceeds disbursed plus any additional
charges, exceed two hundred percent (200%) of the face amount of the Note. Mortgagor
acknowledges that Mortgagee has bound itself to make advances pursuant to the loan agreements
and that all such future advances shall be a lien from the time this Mortgage is recorded, as provided
in the Act.

45. “ Coptions and Pronouns. The captions and héadings of the various sections of this
Mortgage are for convenience only, and are not to be construed as confining or limiting 1n any way
the scope or intent o¢ the provisions hereof; and whenever the context requires or permits, the
singular number shali in¢lude the plural, the plural shall include the singular and the masculine,
feminine and neuter gendersshall be freely interchangeable.
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IN WITNESS WHEREOF, Mortgagor has executed these presents as of the day and year
first above written.

MORTGAGOR MORTGAGEE
CHRISTOPAER PAWL iANI\éERICAN BUSINESS ENTERPRISES,

inois corporation

By: 2
BRETT ANDERSER

Its:  President

1, the undersigned, 7 notary public in and for said county in the state aforesaid, do hereby
certify that CHRISTOPHER P AR/LOWICZ, personally known to me to be the same persont whose
name is subscribed to the foregoing instrument, signed and delivered the said instrument as his own
free and voluntary act and as the fre¢ and voluntary act of said corporation for the uses and purposes
therein set forth. - ‘

Given under my hand and notarial s¢at this 1st day of March 1999.

-~

Notary Public

My commission expires:

—

[, the undersigned, a notary public in and for said county in the staf< aforesaid, do hereby certify that
BRETT ANDERSEN, President of AMERICAN BUSINESS ENTERPRISES,INC., an
Illinois corporation, personally known to me to be the same person whes:name is subscribed to the
foregoing instrument, signed and delivered the said instrument pursuant 1 suthority given by the
Board of Directors of said corporation, as his own free and voluntary act ¢ as the free and
voluntary act of said corporation for the uses and purposes therein set forth.

Given under my hand and notarial seal this 1st day of March 1999.

-

Notary Public v "mm‘“““ it
Viget :

el - mmbﬂasmedm )
My commission expires: ,‘P . 2 o012 ‘t

STATE OF ILLINOIS )
y 8S:

COUNTY OF COOK )
Page 21




UNOFFICIAL COPY

EXHIBIT “A”

Iafrg-a1e™ g
VLOUU LA

(Legal Description)

LOTS 2,3,4,5,6,7AND 9T DUCKHAVEN SUBDIVISION BEING
A SUBDIVISION OF PART OF THE SOUTHWEST QUARTER OF
SECTION 7, TOWNSHIP 42 NORTHE, RANGE 9 EAST OF THE
THIRD PRINCIPAL MERIDIAN, CCO% COUNTY, ILL‘I}\IQ.IS.

Permanent Tax Numbers:
01-07-300-011-00G0
01-07-300-014-0000
01-07-300-015-0000

Common Address: 157C Helm, Barrington Hills, Illinois 60010
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EXHIBIT “A”
(Legal Descriptions)

Parcel 1:

THAT PART OF LOT 1 IN LAKE MARY ANNE SUBDIVISION OF PART OF
SECTIONS 9 AND 10, TOWNSHIP 41 NORTH, RANGE 12, LYING EAST OF
THE THIRD PRINCIPAL MERIDIAN BOUNDED AND DESCRIBED AS
FOLLOWS:

BEGEVINING AT A POINT IN THE WEST LINE OF LOT 1 AFORESAID
562.53 " WFET NORTHWESTERLY TO THE MOST WESTERLY
SOUTHWESYT CORNER THEREOF; THENCE NORTH 86 DEGREES, 41
MINUTES, 195£CONDS EAST AT RIGHT ANGLES THERETO 115.0 F EET;
THENCE NORTEH 3),DEGREES, 21 MINUTES, 6 SECONDS 237.09 FEET TO
A LINE DRAFT NORTI} 69 DEGREES, 15 MINUTES, 57 SECONDS EAST
THROUGH A .POINT IN THE WEST LINE OF LOT 1 AFORESAID 682.53
FEET NORTHWESTERLY~OF THE MOST WESTERLY SOUTHWEST
CORNER THEREOF; THERNZE SOUTH 69 DEGREES, 15 MINUTES, 57
SECONDS WEST 258.27 FEET /1C, SAID POINT IN SAID WEST LINE;
THENCE SOUTH 03 DEGREES, 1% MiNUTES, 41 SECONDS EAST ALONG
SAID WEST LINE 120.0 FEET, TO THZ POINT OF BEGINNING, IN COOK
COUNTY, ILLINOIS.

PIN:  09-09-401-072-0000
Common Address: 9666 Reding Circle, Des Plaines, [llinsis

Parcel 2:

LOT 39 IN SMITH AND HILLS PARK RIDGE MANOR UNIT 2) BEING A
SUBDIVISION OF THE SOUTH ' OF THE NORTHEAST ¥ OF THE
NORTHWEST % (EXCEPT THE WEST 217 FEET MEASURED N, THE
NORTH AND SOUTH LINES) OF SECTION 22, TOWNSHIP 41 NQ2TH,

- RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

PIN: 09-22-116-005-0000
Common Address: 2379 Qak Tree Lane, Park Ridge, Illinois
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Parcel 3:

LOT 66 IN OLIVER L. WATSON’S IRVING PARK ADDITION TO
CHICAGO SUBDIVISION OF LOTS 7 AND 8 (EXCEPT THE SOUTH 17
FEET THEREOF) A SUBDIVISION OF THE SOUTH 30 ACRES ON THE
EAST ¥, OF THE SOUTHEAST Y% OF SECTION 17, TOWNSHIP 40 NORTH,

RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

PIN:  13-17-427-007-0000
Common Address) 4037 N. Major, Chicago, Illinois




