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' MORTGAGE

THIS MORTGAGE IS DATED AUGUST 3, 2000, be'waen Zippershtein Wolf, Inc., an lllinols Corporation, whose
address is 7337 N. Lincoln Ave., Suite 290, Lircsinwood, IL 60712 (referred to below as "Grantor"); and
PLAZA BANK, whose address is 7460 W. IRVING P/RK ROAD, NORRIDGE, IL. 60634 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Granicr :nortgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following descrivnd real property, together with all existing or
subsequently erected or affixed buildings, improvements and._f:qures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the vedl property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook ‘Cunnty, State of lllinois (the "Real
Property"):

LOT 75 AND 76 IN ERNEST STOCK’S DIVERSEY AVENUE ADDITICN ‘TO CHICAGO, BEING A
SUBDIVISION OF LOT 11 IN DAVLINE, KELLEY AND CARROLL’S SUBDIVISION OF THE NORTHWEST
1/4 OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PAMNCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

The Real Property or Its address is commonly known as 3758 West Diversey, Chicago, IL  00547. The Real
Property tax identification number is 13-26-127-018 & 13-26-127-019,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents. ’

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower" means each and every person or entity signing the Note, including without
limitation Stephen A. Wolf and Ruben Zippershtein.

Grantor. The word "Grantor" means any and ali persons and entities executing this Mortgage, including
without limitation all Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
who signs this Mortgage, but does not sign the Note, is signing this Mortgage only to grant and convey that
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Loan No 11123977 (Continued)

Borrower’s request and not at the request of Lender; ((b) Grantor has the full power, right, and authority to enter

into this Mortga?e and to hypothecate the Property; (c) the provisions of this Mortgage do not conflict with, or

result in a default under ang agreement or other instrument binding upon Grantor and do not result in a violation of

any law, regulation, court decree or order applicable to Grantor; "(d) Grantor has established adequate means of

obtaining from Borrower on a continuing basis information about Borrower’s financial condition; and (e} Lender

|l%.as mad)e no representation to Grantor about Borrower (including without limitation the creditworthiness of
orrowery).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgaé:e Borrower shall pay to Lender

all Indebtedness secured by this Mortgage as it becomes due, and Borrower an Grantor shall strictly perform all . -

their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions;

Possession and Use. Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Renits from the Property.

Duty to Maintzin.: Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, anc‘maintenance necessary to preserve its value.

Hazardous Substinces. The terms "hazardous waste,” "hazardous substance,” "disposal," "release," and
"threatened release.” ¢s used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Envirgitirental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CEFCLA™), the Superfund Amendments and eauthorization Act of 1986, Pub. L. No.
99-499 (“sAlﬁA“) the Hazaraous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Canservation and Recovery Ar: 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste™ and "hazardous
substance” shall also include, wishcut iimitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: " (a) During the period of Grantor's ownership
of the Property, there has been no (se, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste-or substance by any person on. under, about or from the Propert?;
(b) Grantor has no know e%ge of, or reason.in. believe that there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (i a1 use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Properti_by
any prior owners or occupants of the Propergl cr (i5-any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) éxc.ept as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, Criiractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose 4f, or release any hazardous waste or substance on
under, about or from the Property and (i) any such’ activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and cidiaznces, includin without limitation those laws,
regulations, and ordinances described above. Grantor authcii7es Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's e sense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be constiued 10 create any responsibility or liability
on the part of Lender to Grantor or to any other person. The represeriatians and warranties contained herein
are based on Grantor's due diligence ‘in investigating the Property fu, hazardous waste and hazardous
substances. Grantor hereby (a} releases and waives any future clainis_ aqainst Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs, under any such laws, and™ (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
{Jenaltles., and expenses which Lender may directly or indirectly sustain or suifer rzculting from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the propertics.” “h2 provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the paymer: ot the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be afiested by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or Ig(:;rant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit

Improvements of at least equa! value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, includin appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and s0 long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate

S interest.

security or a'‘surety bond, reasonably satisfactory to Lender, to protect Lender
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expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 dags
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortqage then to paP( accrued interest, and the
remainder, if any, shall be argalred to the principal balance of the nqebtedness. If Lender holds any proceeds - .
after payment in full of the In ebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at ang trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such roperty.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer: (b) the
risks insured; (c) the amount of the policy; (d) the property insured, the then current reglacernent value of
such property, and the manner of determining that value; and &e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

TAX AND INSURAY.CE RESERVES. Grantor agrees to establish a reserve account to be retained from the loans
proceeds in such aimount deemed to be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent to-1/12 of the annual real estate taxes and insurance premiums, as estimated by Lender, so as
to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to the
date the taxes and insurzic2 premiums become delinquent. Grantor shall further pay a monthly pro-rata share of
all assessments and other civarges which may accrue against the Property. If the amount so estimated and paid
shall prove to be insufficient i~ pay such taxes, insurance premiums, assessments and other charges, Grantor
shall pay the difference on demand of Lender. All such payments shall be carried in an interest-free reserve
account with Lender, provided the:ii this Mortgage is_executed in connection with the granting of a mortgage on a
single-family owner-occupied residential property, Grantor, in lieu of establishing such reserve account, may
pledge an interest-bearing savings accrunt with Lender to secure the payment of estimated taxes, insurance
prémiums, assessments, and other charges.. Lender shall have the right to draw _Lépon the reserve (or pledge)
account to pay such items, and Lender snall' not be required to determine the validity or accuracy of any item
before paying it. Nothmg in the Mortgage-shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with respect to the
reserve account. Subject to any limitations set Liy arplicable law, if the amount so estimated and paid shall prove
to be insufficient to pay such taxes, insurance pre.niums, assessments and other charges, Grantor shall pay the
difference as required by Lender. All amounts in tne rsZerve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to witlidraw and apply such amounts on the indebtedness upon
the occurrence of an event of default as described below:

EXPENDITURES BY LENDER. If Grantor fails to comply_ wiln any provision of this Mortgage, or if any action or
Broceedmg Is commenced that would materially affect Lenuzr’s interests in the F{ropenX, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lerdsy deems apgropnate_. ny amount that Lender
expends in so doing will bear interest at the rate provided for in the Nnte from the date incurred or paid by Lender
to the date of repa){ment by Grantor. All such expenses, at Lenaai's ortion, will (a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and bi: payable with any installment payments to
become due during either (i) the term of any agphcabfe insurance policy-or” {ii) the remammﬁ_ term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Wote's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragtap!: ¢hall be in addition to anY_ other
rights or any remedies to which Lender may be entitled on account of the de’cuit. Any such action by Lender
g gll not be construed as curing the default so as to bar Lender from any remedy-that it otherwise would have
ad.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of th2 Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record ‘to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Pronerty description
or in any title insurance policy, title report, or final title OPIHIO_n issued in favor of, and acceytd by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceedlnfg is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such roceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’'s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
y any Proceeding or purchase in lieu of condemnation, Lender may at its €lection require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.
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jurisdiction over Lender or any of Lender’s property, or (c) by reason of any settlement or compromise of any claim |

made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be considered
unpaid for the purpose of enforcement of this Mortgage -and this Mortgage shali continue to be effective or shall be

reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other .

instrument or agreement evi encing the Indebtedness and the Property will continue to secure the amount repaid

or recovered to the same extent as If that amount never had been originally received by Lender, and Grantor shall

Ble rE)ound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this
ortgage.

DEFAULT. Each of the following, at the option of Lender, shali constitute an event of default ("Event of Default")
under this Mortgage:

Default on Indebtedness. Failure of Borrower to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
paynl'_lent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Default. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.

Default in Favor'of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreernent, purchase or sales agreement, or any other agreement, in favor of any other creditor
or person that may materially affect an_?( of Borrower’s or any Grantor’s property or Borrower's ability to repay
the Note or Borrower's c: Grantor's ability to perform their respective obligations under this Mortgage or any of
the Related Documents.

False Statements. Any war (3.1tv, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Morigage, the Note or the Related Documents is false or misleading in any
material respect, either now or at.ne fime made or furnished.

Defective Collateralization. This Mortoage or any of the Related Documents ceases to be in full force and
effect (including failure of any collaterzs dccuments to create a valid and perfected security interest or lien) at

any time and for any reason.

Death or Insolvency. The death of Graittar, or Borrower or the dissolution or termination of Grantor or
Borrower’s existenceé as a going business, 1z insolvency of Grantor or Borrower, the appointment of a
receiver for any part of Grantor or Borrower's praperty, any asslgnment for the benefit of creditors, any type of
creditor workout, or the commencement of any procesding under any bankruptcy or insolvency laws by or
against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencement of foiecicsure or forfeiture proceedings, whether by judicial
proceeding, seli-help, repossession or any other metho. Lv any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsecction shall not apply in the event of a good faith
dispute by Grantor as to the valldut{ or reasonableness of i claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender writté = notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Ana/ breach by Grantor or Borrower unger the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied withiv. any grace period” provided therein,
including without limitation any agreement concerning any indebtedness or ‘other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect 12 any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes Incompetent, or revokes or disputes-the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall no' be required to, permit the
Guarantor's -estate to assume unconditionally the obligations arising under the ouamanty in a manner
satistactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Borrower's financial condition, orLender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor or Borrower has not been given a notice of a breach
of the same f)rovision of this Mortgage within the preceding twelve (12 months, it may be cured (and no Event
of Default will have occurred) if Grantor or Borrower, after ender sends written notice demanding cure of such
failure: (al) cures the failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days,
immediately initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or ar]?r part of the Personal Property, Lender shali have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the

-
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Loan No 11123977 (Continued)

the Property. -

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lehder in the State of
Iinois. This Mortgage shall be governed by and construed in accordance with the Jaws of the State of
lllinois. '

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage. ‘

Mer?er, There shall be no merger of the interest or estate Created by this Mortgage with any other "iﬁh';erest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender. A

Multiple Parties. All obligations of Grantor and Borrower under this Mortgage shall be joint and se\}e‘ral, and

all references to Grantor shall mean each and every Grantor, and all references to Borrower shall mean each

lahn_d Iﬁw?try Borrower. This means that each of the persons signing below is responsible for all obligations in
is Mortgage. .

Severability. f a court of competent jurisdiction finds ané( provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such fin ing shall not render that provision invalid or
unenforceable as tc-any other persons or circumstances. M feasible, any such offending grovysnon shall be
deemed to be modifizd to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modifie:4, 't shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforcratle.

Successors and Assigns: Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be bindinr, pon and inure to the benefit of the pariles, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successere- with reference to this Mortgage and the Indebtedness by way o
{o&b%ag%nce or extension without relcasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the aesence in the performance of this Mortgage.

Waiver of Homestead Exemption. Graitor) hereby releases and waives all riﬁ_hts and benefits of the
homestead exemption laws of the State of lllinai~ as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemeq-to have waived an{ rights under this Mortgage (or under
the Related Documents) unless such waiver is in vriting and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall o’perate af & waiver of such right or any other right. A waiver by
any party of a provision of this Mortﬁage shall not constiivie a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any otter provision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shi2il constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower’s obligations as to any future transactions. Whenever consent by Lender is
required in this Morgage, the granting of such consent by cender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF 7H:S MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. . -

9
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-

GRANTOR:
Zippershtein Wolf, Inc.
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