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1991 Response Road, #101
Sacramento, Ca 95815

VEC woks T

ASSIGMMENT OF RENTS

so AL

I\ THIS ASSIGNMENT OF RENTS IS DATED AUGUST .3,.-2000, between MITCHELL PRQPERTIES L.L.C., an
\J Ilinois Limited Liability Company, whose address is 1852 Fast Oakton, Des Plaines, IL 60018 (referred to
M below as "Grantor"); and Bank Of The West, whose address is 1901 North Roselle - Ste 800, Schaumburg, IL
§ 60195 (referred to below as "Lender").

ASSIGNMENT. For valuable consideration, Grantor assigns, grants a continuing security interest in, and

conveys to Lender all of Grantor’s right, title, and interest in and to'tixa.Rents from the following described
%f Property located in Cook County, State of Hllinois:
AL

See Exhibit "A" attached hereto and made a part hereof

The Real Property or its address is commonly known as 1050 East Oakton, Des Pluires, IL 60018. The Real
Property tax identification number is 09-20-322-001-0000.

DEFINITIONS. The following words shall have the following meanings when used in this Assigraisnt. Terms not
otherwise defined in this Assignment shall have the meanings attributed to such terms in the Uniiorm Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Assignment. The word "Assignment" means this Assignment of Rents between Grantor and Lender, and
includes without limitation all assignments and security interest provisions relating to the Rents.

Existing Indebtedness. The words "Existing Indebtedness” mean an existing obligation which may be
secured by this Assignment with an account number of 3500038593 to Bank of the West. The existing
obligation has a current principal balance of approximately $1,587,000.00 and is in the original principal
amount of $1,587,000.00.

CTIC.

Event of Default. The words "Event of Default" mean and include without limitation any of the Events of
Default set forth below in the section titled "Events of Default."

Grantor. The word "Grantor" means MITCHELL PROPERTIES L.L.C..

Indebtedness. The word ‘Indebtedness" means all principal and interest payable under the Note and any
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amounts expended or advanced by Lender to discharge obligations of Grantor or expengésuir?éutred by"t"énder

to enforce obligations of Grantor under this Assignment, together with interest on such amounts as provided in
this Assignment,

Lender. The word "Lender" means Bank Of The West, its successors and assigns.

Note. The word "Note" means the promissory note of credit agreement dated August 3, 2000, in the original
principal amount of $1,000,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is a variable interest rate based upon an index. The index currently is 9.500%
per annum. The interest rate to be applied to the unpaid principal balance of this Assignment shall be at a
rate of 1.000 percentage point(s) over the Index, resulting in an initial rate of 10.500% per annum. NOTICE:
Under no circumaiances shall the interest rate on this Assignment be more than the maximum rate allowed by

applicable law.

Property. The wo'd 'Property" means the real property, and all improvements thereon, described above in
the "Assignment" secusn.

Real Property. The wcids “Real Property" mean the property, interests and rights described above in the
*Property Definition" sectiun-
Related Documents. The words "Related Documents’ mean and include without limitation all promissory

notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and a'i oiher instruments, agreements and documents, whether now or hereafter

existing, executed in connection witn.ine Indebtedness.

Rents. The word "Rents' means all reats, revenues, income, issues, profits and proceeds from the Property,
whether due now or later, including without limitation all Rents from all leases described on any exhibit
attached to this Assignment.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNCEA THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEXTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided i this Assignment of any Related Document,
Grantor shall pay to Lender all amounts secured by this Assignnient as they become due, and shall strictl
erform all of Grantor's obligations under this Assignment. Unless and unt| Lender exercises its right to collec
he Rents as provided below and so long as theré is no default under this Assignment, Grantor ma remain in
possession and control of and operate and manage the Property and collect i Rents, provided that the granting
of the gght to collect the Rents shall not constitute Lender’s consent to the use of cash collateral in a bankruptcy
proceeding.

GRANTOR’S REPRESENTATIONS AND WARRANTIES WITH RESPECT TO THE RENTS. With respect to the
Rents, Grantor represents and warrants 10 Lender that:

Ownership. Grantor is entitled to raceive the Rents free and clear of all rights, lcans, liens, encumbrances,
and claims except as disclosed to and accepted by Lender in writing.

Right to Assign. Grantor has the full right, power, and authority to enter into this Assiciiment and to assign
and convey the Rents to Lender.

No Prior Assignment. Grantor has not previously assigned or conveyed the Rents 10 any olher person by any
instrument now in force.

No Further Transfer. Grantor will not sell, assi?n, encumber, or otherwise dispose of any of Grantor's rights
in the Rents except as provided in this Agreement.

LENDER’S RIGHT TO COLLECT RENTS. Lender shall have the right at any time, and even though no default
shall have occurred under this Assignment, to collect and receive the Rents. For this purpose, Lender is hereby
given and granted the following righis, powers and authority:

Notice to Tenants. Lender may send notices to any and all tenants of the Property advising them of this
Assignment and directing all Rents to be paid directly to Lender or Lender's agent.

Enter the Property. Lender may enter upon and take possession of the Property; demand, collect and receive

from the tenants or from any ofher persons liable therefor, all of the Rents; institute and carry on all legal

proceedings necessary for the protection of the Property, including such proceedings as may be necessarr 1o

{ﬁcoF\)fer p?tssessmn of the Property; collect the Renis and remove any tenant or tenants or other persons trom
e Property.

Maintain the Property. Lender may enter upon the Property to maintain the Property and keep the same in
repair; to pay the costs thereof an “of all services of all employees, including their” equipment, and of all
continuing costs and expenses of mauntammgnthe Property in proper repair and condition, and also to pay all

taxes, assessments and water utilities, and the premiums on fire and other insurance effected by Lender on
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the Property.

Compliance with Laws. Lender may do any and all things to execute and comply with the laws of the State of
llinois and also all other laws, rules, orders, ordinances and requirements of all other governmental agencies

affecting the Property.

Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms
and on such conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or agents as Lender may deem appropriate, either in
Ltfarg{derts name or in Grantor's name, to rent and manage the Property, including the collection and application
of Rents.

Other Acts. Lender may do ail such other things and acts with respect to the Property as Lender may deem
aPproprlate and may act exclusively and solely in the place and stead of Grantor and to have ali of the powers
of Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or things, and the fact
that Lender shalt hiave performed one or more of the foregoing acts or things shall not require Lender to do
any other specific azt or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Property shall be for
Grantor's account and Lepuer may pay such costs and expenses from the Rents. Lender, in its sole discretion,
shall determine the applicatign-of any and all Rents received by it, however, any such Rents received by Lender
which are not applied to suct. casts and expenses shall be aﬁplied to the Indebtedness. All expenditures made by
Lender under this Assignment”ard not reimbursed from the Rents shall become a part of the Indebtedness
secured by this Assignment, aind shall be payable on demand, with interest at the Note rate from date of

expenditure until paid.

FULL PERFORMANCE. If Grantoi_rays all of the indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall
execute and deliver to Grantor a suitable sutistaction of this Assignment and suitable statements of termination of
any financing statement on filo evidencing.Lander's security interest in the Rents and the Property. Any
termination fee required by law shall be paid by Grantor, if permitted by applicable law. If, howaver, payment is
made by Grantor, whether voluntarity or otherwisc, ¢r D guarantor or by any third Fart%/, on the Indebtedness and
thereafter Lender is forced to remit the amount oi *hat payment (a) to Grantor's trustee in bankruptcy or to any
similar person under any federal or state bankruptc law or law for the refief of debtors, (b) by reason of any
judgment, decree or order of any court or administrativs bc dy having jurisdiction over Lender or any of Lender's
property, or (c) by reason of any settlement or compromise of anc}l claim made b{ Lender with any claimant
(including without limitation Grantor), the Indebtedness shall Fa considered unpaid for the purpose of enforcement
of this Assignment and this Assignment shall continue to be affactive or shall be reinstated, as the case may be,
notwithstanding any cancellation of this Assignment or of any poi> of other instrument or agreement evidencing
the Indebtedness and the Property will continue to secure the amaut repaid or recovered to the same extent as if
that amount never had been originally received by Lender, and Grartor shall be bound by any judgment, decree,
order, settlement or compromise relafing to the Indebtedness or 10 this Aseignment.

EXPENDITURES BY LENDER. If Grantor fails to comc?ly with any provision of this Ass nment, including any
obligation to maintain Existing Indebtedness in good standing as required belew, or it any action or proceeding 1S
commenced that would materially affect Lender's interests in the Property, Lender on rantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. “Any ariount that Lender expends In SO
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment bx Grantor. All such expenses, at Lender's option, will (a) be payable on Cemand, (b) be added to the
balance of the Note and be apportioned among and be payable with any installmant nayments to become due
during either (1? the term of anxlappll_cable insurance policly or (i) the remalnang[ te'm of the Note, or (c) De
freated as a balloon payment which will be due and Jyaa/ab e at the Note's maturi ThisAssignment also will
secure payment of these amounts. The rights provided for in this paragraph shall be i1 _sdgition to an other
ﬁhts or any remedies to which Lender may be entitled on account of the default. Any sudh action by Lender
%II not be construed as curing the default so as to bar Lender from any remedy that it otaerwise would have
ad.

DEFAULT. Each of the foliowing, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Assignment:
Default on Indebtedness. Failure of Grantor t0 make any payment when due on the Indebtedness.

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Assignment, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, ?urchase or sales agreement, or any other agreement, in favor of any other creditor
or person that may materially affect any of Borrower's {Jr.operty. or Borrower's or any Grantor's ability to repay
the Loans or perform their respective obligations under this Assignment or any of the Related Documents.

False Statements. Any warranty, re resentation or statement made or furnished to Lender by or on behalf of
Grantor under this Assignment, the Note or the Related Documents Is false or misleading in any material

ri
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respect, either now or at the time made or furnished.

Defective Collateralization. This Assignment or any of the Related Documents ceases {0 be in full force and
effect (including failure of any collateral"documents t0 create a valid and perfected security interest or lien) at
any time and for any reason.

Other Defaults. Failure of Grantor to comply with any term, obligation, covenant, or condition contained in any
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other agreement between Grantor and Lender.
e is made), any member

Death or Insolvenc}{. _The dissolution (regardless of whether election to continu
withdraws from the limited liability company, or any other termination of Grantor's existence as a going
business or the death of any member, the insolvency of Grantor, the appointment of a receiver for any part of
Grantor's property, any ass%_nment tor the benéfit of creditors, any tgpe of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of toreclosure or forfeiture proceedings, whether by judicial
proceedmg,_se!f-help, repossession or any other method, by any creditor of Grantor or Dy any Povernmental

agency against any of the Property. However, this subsection shall not appl?( in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure Of
forefeiture proceedtnﬁq, provided that Grantor dives Lender written notice of such claim and furnishes reserves

or a surety bond for the claim satisfactory to Lender.

Events Affecting Guarantor, Any of the preceding events OCCUrS with respect 0 ani{ Guarantor of any of the
Indebtedness or 2ny Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or hability
under, any Guziany of the Indebtedness.

Adverse Change: A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of paymert ¢/ performance of the Indebtedness is impaired.

Existing Indebtedness, A default shall occur under any Existingl Indebtedness or under any instrument on the
Property securing any Exising Indebtedness, oOf commancement of any suit or other action to foreclose any

existing lien on the Property.

RIGHTS AND REMEDIES ON LEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender may exercise any one or more of the following rights and remedies, in addition to any other rights or
remedies provided by law:

Accelerate Indebtedness. Lendei” shall-have the right at its option without notice t0 Grantor to declare the
entire Indebtedness immediately due axd payable, including any prepayment penalty which Grantor would be
required to pay.

Collect Rents. Lender shall have the righi, swithout notice to Grantor, to take possession of the Property and
collect the Rents, includlngl amounts past due-and unpaid, and apEIy the net Eroceeds over and above
Lender’s costs, against the Indebtedness. In furnerance of this right, Lender shall nave all the rights provided
for in the Lenders Right to Collect Section, above.", If the Rents are collected by Lender, then Grantor
irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments _received in Payment
thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by enants or
other users to Lender in response to Lender's demand snall satisfy the obligations for which the ﬁayments are
made, whether or not any proper grounds for the demar.d ovisted. Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receiver:

Mortgagee in Possession. Lender shall have the right to be piaced as mortgagee in ossession or to have a
receiver appointed to take possession of all or any part of the Froperty. with the power to protect and preserve
the Property, to operate the Property preceding fareclosure or sale, anc to coliect the Rents from the Property
and apply the proceeds, over and above the cost of the recewaronip, against the Indebtedness. The
mortgagee In ?ossessiqn or receiver may serve without bond if perianted DY law. Lenders right to the
appoinfment of a recever shall exist whether or not the apparent-vziue of the Property exceeds the
Indebtedness by a substantial amount, Employment by Lender shall not discualify a person from serving as a

receiver.

gtr;er Remedies. Lender shall have all other rights and remedies provided intais Assignment or the Note or
y law.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision Gi *u

€ _ | . ) <-Assignment shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliaiics with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude nuisult of any other
remedy, and an election to make expenditures or take action to perform an obligation Oi Crantor under this
Assignment after failure of Grantor to perform shall not affect Lender’s right to declare a defadlt and exercise
its remedies under this Assignment.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action o enforce any of the terms of this
Assignment, Lender shall be entitled to recover such sum as the court may adljudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a art of the Indebtedness payable on dermnand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
aragraph include, without limitation, however subject 10 any limits under applicable law, Lender's attorneys’
ees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or inlunctno_nR, appeals and any
anticipated post-judgment collection services, the cost of searchin% records, obtainin title reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and itle insurance, to the extent permitted Dy
applicable law. Granter also will pay any court costs, In addition to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with an¥ Related Documents, constitutes the entire understanding
and agreement of the parties as fo the matters set torth in this Assignment. No alteration of or amendment to
this Assignment shall be effective unless given in writing and signed by the party or parties sought to be
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charged or bound by the alteration or amendment.

Applicable Law. This Assignment has been delivered to Lender and accepted by Lender in the State of
Ilinois. This Assignment shall be governed by and construed in accordance with the laws of the State of
Mlinols.

Multiple Parties. All obligations of Grantor under this Assignment shall be Hoint and several, and all
references to Grantor shall mean each and every Grantor. This means that each of the persons signing below
Is responsible for all obligations in this Assignment.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Assignment by which that agreement is modified,
amended, extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor
accept any future advances under any such security agreement without the prior written consent of Lender.

Severability. [f a court of competent jurisdiction finds any provision of this Assignment to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable «s to any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be riodified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so medificd, it shall be stricken and all other provisions of this Assignment in all other respects shall
remain valid and eafereeable.

Successors and Assiens. Subject to the limitations stated in this Assignment on transfer of Grantor's
interest, this Assignmer.f shall be binding upon and inure to the benefit of the parties, their successors and

assigns. If ownershiF of the r'roperty becomes vested in a person other than Grantor, Lender, without notice
to Grantor, may deal with Grantor's successors with reference to this Assignment and the Indebtedness by
way of forbearance or extefision without releasing Grantor from the obligations of this Assignment or liability

under the Indebtedness.
Time Is of the Essence. Time is of the-essence in the performance of this Assignment.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Illi"iois as to al Indebtedness secured by this Assignment.

Waivers and Consents. Lender shall not ae cigemed to have waived ang rights under this Assignment (or
under the Related Documents) unless such waivar is in writing and signed by Lender. No delay or omission

on the part of Lender in exercising any riﬂht.shall Jperate as a waiver of such right or any other right. A

waiver by any party of a provision of this ssignment shall not constitute a waiver of or prejudice the_partgs

right otherwise to demand strict comPliance with that provision or any other rovisionn. No prior waiver by

Lender, nor an'y course of dealing between Lender ana (irantor, shall constitute a waiver of any of Lender's

rights or any of Grantor's obligations as to any future trarzandons. Whenever consent by Lender is required

in this Assignment, the granting of such consent by.Lende_r in“any instance shall not constitute continuing

consent to subsequent instances where such consent is required.

SBA REGULATIONS FOR ALL LIEN INSTRUMENTS. "The Loe:i secured by this lien was made under a
United States Small Business Administration (SBA) nationwide program wiich uses tax dollars to assist small
business owners. If the United States is seeking to enforce this documer:ithen Under SBA regulations:

a) When SBA is the holder of the Note, this document and all documents avideacing or securing this Loan will
be construed in accordance with federal law.

b) Lender or SBA may use local or state procedures for purposes such as filing papers, recording documents,

ving notice, foreclosing liens, and other ’purposes. By using these procedures, SSA does not waive any
ederal immunity from local or state control, penalty, tax or ||_abilit¥. No Borrower ol Guarantor may claim or
assert against gBA any local or state law to deny any obligation o Borrower, or defeal zclaim of SBA with
respect to this Loan.

Any clause in this document requiring arbitration is not enforceable when SBA is the holder of the Note
secured by this instrument.”,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT OF RENTS, AND
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
MITCHELL PROPERTIES L.L.C.

By:g@m @\Mﬂ
@hn Athans, Manager
By: M m‘_

Loula Athans, Manager
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

IC(,/‘NJ".S )

) ss

00 k- \

STATE OF

COUNTY OF

On this ?/71 day of ﬁéf/ s , 20 o0 , before me, the undersigned Notary Public, personally
appeared John Athans, Manager of MITCHELL PROPERTIES L.L.C.; and Loula Athans, Manager of MITCHELL
PROPERTIES L.L.C., and known to me to be members or designated agents of the limited liability company that
executed the Assignment of Rents and acknowledged the Assignment t0 be the free and voluntary act and deed of

the limited liability‘cerpany, by authority of statute, its articles of organization or its operating agreement, for the
uses and purposes trerein mentioned, and on oath stated that they are authorized to execute this Assignment and

in fact executed the Assigpinent on behalf of the limited liability company.
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EXHIBIT “A”

Lot 8 in first addition to Oak Leaf Commons-Office Plaza, being a resubdivision of Lot 7 in Qak
Leaf Comnions-Office Plaza, being a resubdivision of part of Lots 5 and 6 in Carl Lagerhauson
Estate Division, and part of Lot | in William Lagerhauson Division, all in the southwest 1/4 of
Section 20, Townsiur 41 North, Range 12 East of the Third Principal Meridian, in Cook County,
Illinois.




