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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND RECIPROCAL EASEMENTS FOR
2454-56 NORTH ASHLAND
CHICAGO, ILLINOIS

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
RECIPROCAL EASEMENTS (this “Agreement” or this “REA”) is made and entered into as
of the 9" day of August 2000 by 2454 NORTH ASHLAND, LLC, an Illinois limited liability
company (“Declarant”).

RECITALS:

A. Capitalized terms used and not otherwise defined in the Recitals shall have the
meanings set forth 1 Article 1 hereof.

B. Declarant ‘s-the Owner of the Parcel, which is situated in Chicago, Cook County,
Illinois and is legally descrited ir-Exhibit A, attached hereto and made a part hereof.

C. The Parcel is presently improved with a four (4) story apartment building which
includes certain retail space on the grourd floor of said building.

D. Declarant intends either to hold-iitle to the Retail Property itself or to convey title
to the Retail Property to a third party.

E. The Residential Property and the Rei2ii Property are functionally dependent on
the other for structural support, enclosure, ingress and egrcss, utility services and other facilities
and components necessary to the efficient operation and intendcd use of the Residential Property
and the Retail Property.

F. Declarant has submitted the Residential Property ‘ta"the Act, but the Retail
Property has not been submitted to the Act and Declarant does not intef'd to submit the Retail
Property to the Act.

G. Declarant desires by this Agreement to provide for the efficient opedation of each
respective portion, estate and interest in the Total Property, to assure the harmonious réiationship
of the Owners of each such respective portion, estate or interest in the Total Property, and to
protect the respective values of each such portion, estate and interest in the Total Property, by
providing for, declaring and creating certain easements, covenants and restrictions against and
affecting the Residential Property and the Retail Property which will be binding upon each
present and future Owner of the Residential Property and of the Retail Property, or of any portion
thereof or interest or estate therein.

NOW, THEREFORE, Declarant hereby declares that the Total Property and any part
thereof is and shall be owned, held, mortgaged, leased or otherwise encumbered, transferred,
assigned, sold, conveyed and accepted subject to this Agreement, and declares that each of the
following easements, covenants, conditions, restrictions, burdens, uses, privileges, and charges
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created hereunder shall exist at all times hereafter among, and be binding upon and inure, to the
extent provided herein, to the benefit of, all parties having or acquiring any right, title or interest
in or to any portion of, or interest or estate in, the Total Property and each of the foregoing shall
run with the land subjected to this Agreement.

ARTICLE i

DEFINITIONS

As used herein, the following terms shall have the following meanings:

1.1~ “Act” means the Condominium Property Act of the State of Illinois in effect on
the date hereo?, as amended from time to time.

1.2 “Luiding” means that certain four (4) story apartment building commonly known
as 2454-56 N. Ashlandor-1601 West Altgeld, Chicago, Illinois.

1.3 “Common Elsiments” means all portions of the Residential Property submitted
from time to time to the Act porsuant to the Condominium Declaration except the Units.

1.4 “Common Expenses”/m>ans the proposed or actual expenses affecting the Total
Property, as determined by the Condontirim Association in accordance with the Condominium
Declaration.

1.5 “Common Walls, Floors and Ceilings” means all common structural and partition
walls, floors and ceilings situated on or adjoining the Residential Property and the Retail
Property, or located on one such property but forming flie walls, floors or ceilings of the other

property.

1.6 “Condominium Association” means an Illinois noctor profit corporation formed
for the purpose of administering the Residential Property pursuant to'the Act. The Condominium
Association shall be the agent and representative of the Owners of the Residential Property
whenever there is more than one Owner of the Residential Property. In such iisiances, whenever
this Agreement requires or allows for actions to be taken by the Owner ei (ve Residential
Property, the Condominium Association shall be the party to act for and on behalf of the Owners
of the Residential Property.

1.7 “Condominium Declaration” means that certain Declaration of Condominium
Ownership and of Easements, Restrictions, Covenants and By-Laws for 2454-56 N. Ashland, a
Condominium dated as of » 2000 and recorded in the Office of the Recorder of
Deeds of Cook County, Iilinois as Document No. , or any declaration of
condominium ownership and of easements, restrictions, covenants and by-laws which submits
the Residential Property to the provisions of the Act, together with any amendments and
supplements thereto.
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1.8 “Declarant” means 2454 North Ashland, LLC, an Illinois limited liability
company, its successors and assigns and any other person or entity designated by Declarant to be
Declarant.

1.9  “Declaration” means this Declaration of Covenants, Conditions, Restrictions and
Reciprocal Easements, including all exhibits, amendments and supplements thereto.

1.10  “Easements” means all easements granted, reserved, provided for, declared or
created pursuant to or in accordance with the terms and provisions of this Agreement.

1.11 “Emergency Situation” means a situation impairing or imminently likely to impair
structural senvort of the Building or causing or imminently likely to cause bodily injury to
persons or substantial physical damage to the Total Property or any property in, on, under,
within, upon or zueut the Total Property. The duration of an Emergency Situation shall be
deemed to include tlie lime reasonably necessary to remedy the Emergency Situation.

1.12  “Facilities”ineans all components of the chilled and heating hot water, condenser
water, domestic water, sanitarv svaste, storm water, electrical, gas, and all other utility systems
forming a part of the Building and designed or utilized to furnish utility and other services to any
portion of the Building, including tmt-not limited to the following components of such systems:
antennae, boilers, boxes, brackets, carinets, cables, chutes, coils, conduits, controls, control
centers, couplers, dampers, devices, ducts -cquipment, fans, fixtures, generators, hangers, heat
exchangers, junctions, lines, machines, meters, motors, outlets, panels, pipes, pumps, radiators,
risers, switches, systems, transformers, valves, wiiing and the like.

1.13  “Improvements” means the Residential Iriprovements and the Retail Property.

1.14 “Maintenance” means and includes operation, maintenance, repair,
reconditioning, refurbishing, reconfiguration, inspection, testing, cleaning, painting, installation
and replacement when necessary or desirable of Facilities or'of such other portions of the
Improvements and includes the right of access to and the right to remdve irom the Improvements
portions of such Facilities for any of the above purposes, subject, however, to any limitations set
forth elsewhere in this Agreement.

1.15 “Mortgage” means a mortgage or trust deed in the nature of a morigage on the
Common Elements of the Residential Property or on the Retail Property, but shall not include a
mortgage or trust deed on a Unit in the Residential Property.

1.16 “Mortgagee” means the holder of a Mortgage.

1.17  “Owner” means either the Owner of the Residential Property or the Owner of the
Retail Property, as the context requires. “Owners” means the Owner of the Residential Property
and the Owner of the Retail Property. If and so long as any portion of the Residential Property
constitutes condominium property subject to the Act, the Owner of such Residential Property
shall mean collectively all of the Unit Owners in and to such Residential Property and not
individually, and the rights of such Owner shall be exercised by the Condominium Association
by its Board of Managers administering such Residential Property on behalf of its Unit Owners,
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except for such rights or benefits expressly granted to its Unit Owners, and except for Easements
which by their nature are exercisable only by Unit Owners. In the event of any action taken by
the Condominium Association’s Board of Managers, the Unit Owners shall be bound as if such
Unit Owners had expressly consented and agreed to such actions by the Condominium
Association. All obligations under this Agreement of the Owner of the Residential Property shall
be obligations jointly and severally of both the Condominium Association and all Unit Owners in
such Residential Property and any lien arising against the Owner of the Residential Property may
be imposed against the Units of all such Unit Owners based upon their percentages of interest in
the Common Elements appurtenant to such Residential Property.

1.18 ~“Owner of the Residential Property” means the person or entity (or persons or
entities if moic-than one) at any time in question, holding fee simple title to the Residential
Property. Wherever there is more than one Owner of the Residential Property and actions are or
must be taken byor on behalf of the Owners of the Residential Property, the Condominium
Association shall act $or-and on behalf of the Owners of the Residential Property and shall be the
sole authorized representative and agent of the Owners of the Residential Property in connection
with this Agreement.

1.19  “Owner of the Retail Property” means the person or entity (or persons or entities
if more than one) at any time in question) holding fee simple title to the Retail Property.

1.20 “Parcel” means the parcel ol teal estate legally described on Exhibit A attached
hereto.

121 “Parking Area” means the area labeled“Garage™ on the Plat. The Parking Area
includes both Residential Parking Spaces and Retail Parkirg Spaces.

1.22  “Plat” shall have the meaning set forth in the Condeminium Declaration.
124 “Recorder” means the Recorder of Deeds of Cook Caunty, Illinois.

125 “Residential Improvements” means all improvements constiucted or reconstructed
upon and within the Parcel, including, without limitation, the Building, the Facilities, sidewalks
and landscaping located in, on or under the Parcel, but excluding the Retail Propertv:

126 “Residential Parking Spaces” means the parking spaces labeled G-i-1z (-12 on
the Plat.

1.27 “Residential Property” means the portion of the Parcel containing the Residential
Improvements, as legally described in Exhibit B attached hereto and made a part hereof.

1.26 “Retail Parking Spaces” means the parking spaces labeled P-1 to P-5 on the Plat.

1.27 “Retail Property” means all improvements and Facilities constructed or
reconstructed within or exclusively serving the retail space on the ground floor of the Building.
but excluding any Facilities exclusively serving the Residential Property, which Retail Property
is legally described in Exhibit C attached hereto and made a part hereof.

307914/C12 SCMW02_ 4
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1.28  “Total Property” means the Residential Property and the Retail Property.

129 “Unavoidable Delay” means firc or other casualty, national emergency,
governmental or municipal laws or restrictions, enemy action, civil commotion, strikes, lockouts
inability to obtain labor or materials, war or national defense presumptions, acts of God, energy
shortages or similar causes beyond the reasonable control of an Owner (other than inability to
make payment of money) which excuses the timely performance of any obligation created
hereunder. The time limit for such performance shall be extended for a period equal to the
period of any such Unavoidable Delay. The Owner unable to perform shall notify the other
Owner in writing of the existence and nature of any Unavoidable Delay within a reasonable time
after the onsst of any such Unavoidable Delay. Such non-performing Owner shall, from time to
time upon written request of the other Owner, keep the other Owner fully informed, in writing, of
all further deveiopments concerning any such Unavoidable Delay.

1.30 “Unit™ means any portion of the Residential Property submitted to the Act
described as a “Unit” in/the Condominium Declaration.

1.31  “Unit Owner" mieans the person or persons whose estates or interests, individually
or collectively, aggregate fee simpie Ownership of a Unit Ownership.

1.32 “Unit Ownership” mcous) a part of any portion of the Residential Property
consisting of one Unit and the undivided iicrest in the Common Elements appurtenant thereto.

ARTICLE 2
EASEMENTS IN FAVOR 0% RETAIL PROPERTY

2.1  The following perpetual Easements in, to. under, over, upon, through and about
portions of the Residential Property in favor of the Retail Propeity are hereby granted, reserved,
~ 1

declared and created (the term “Granted” or “granted” as liereinafter used in describing
Easements shall be deemed to mean “granted, reserved, declared and created™).

(a) A non-exclusive Easement in and to all structural memkbers, footings, caissons,
foundations, column and beams and any other supporting components located in or constituting a
part of the Residential Property, for the support and Maintenance of (i) the Ketai! Property and
(1) any Facilities located in the Residential Property with respect to which the’ Zwner of the
Retail Property is granted an Easement under this Agreement.

(b) A non-exclusive Easement for access to and the use for their intended purposes
and Maintenance of all Facilities located in the Residential Property and connected to Facilities
located in the Retail Property (and any replacement thereof) which exclusively serve the Retail
Property with any utilities or other services, including without limitation, the HVAC systems
serving the Retail Property, and the mechanical, electrical, and fire surpression systems in the
basement of the Building.

(c) A non-exclusive Easement, permitting encroachments in the event and to the
extent that, by reason of the original construction, any construction between the date of original
construction and the date hereof or any reconstruction or replacement authorized by the terms of
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this Agreement of any part of the Retail Property or the subsequent settlement or shifting of any
part of the Retail Property, any part of the Retail Property encroaches or shall hereafter encroach
upon any part of the Residential Property. Such Easement permitting encroachments shall exist
only as long as the encroaching portion of the Retail Property continues to exist.

(d)  An Easement (i) in and to all common walls, floors and ceilings serving the Retail
Property and (ii) for the use of such common walls, floors and ceilings.

(¢} A non-exclusive easement for ingress and egress by persons, materials and
equipment over, on, across atd through the perimeter doors serving the Retail Property
exclusively.

(H) A non-exclusive easement for ingress and egress by the Owner of the Retail
Property, its empisyves, agents, lessees and lessees’ employees and agents, materials and
equipment over, on, {cross and through the perimeter doors serving nonexclusively the Retail
Property, including a non-exclusive easement for ingress and egress through and over the first
floor areas of the Resideinal Property, including the common element corridors, providing
indoor access to the Retail Propeity; and a non-exclusive easement for ingress and egress through
and over the Parking Area, expressly excluding the Residential Parking Spaces, providing indoor
access from the Retail Parking Spaces to the Retail Property.

(g) A non-exclusive easement for vehicular ingress and egress by Owner, Owners’
employees, agents, lessees and lessees’ employees and agents over, o, across and through the
Parking Area for access to the Retail Parking Spaces.

29 Each Easement created under this Article 2 which provides or requires, for its
enjoyment, ingress and egress on, over, across or throagn. the Residential Property shall be
subject (except in an Emergency Situation) to such reasonabie limitations, including, without
limitation, rules and regulations, as the Owner of the Resideitial Property may, from time to
time, impose with respect to the use of such Fasements, includipg, -without limitation, the
establishment of limited hours of the day or days of the week during witich such Easements may
be used to prevent any unreasonable interference with the use and opesation of the applicable
portion of the Residential Property and in order to assure the reasonable security of the
applicable portion of the Residential Property; provided, however, that any such litmatations shall
not preclude or unreasonably restrict enjoyment or exercise of any Easement.

23 Easements provided for, declared or created under this Article 2 shall be binding
upon the Residential Property and each Owner of the Residential Property and shall run in favor
of and inure to the benefit of and be appurtenant to the Retail Property and each portion thereof.

ARTICLE 3

EASEMENTS IN FAVOR OF RESIDENTIAL PROPERTY

3.1 The following perpetual Easements in, to, under, over, upon, through and about
portions of the Retail Property in favor of the Residential Property are hereby granted:

307914/C/2 9CMWO2_ 6
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(a) A non-exclusive Easement in and to all structural members, footings, caissons,
foundations, column and beams and any other supporting components located in or constituting a
part of the Retail Property for the support and Maintenance of (i) the Residential Improvements
and (i) any Facilities located in the Retail Property with respect to which the Owner of the
Residential Property is granted an Easement under this Agreement.

(b) A non-exclusive Easement for access to and the use for their intended purposes
and Maintenance of all Facilities located in the Retail Property and connected to Facilities
located in the Residential Property (and any replacement thereof) which provide the Residential
Property with any utilities or other services.

¢y 2 non-exclusive Easement permitting encroachments in the event and to the
extent that, by réason of the original construction, any construction between the date of original
construction and tiie date hereof or any reconstruction or replacement authorized by the terms of
this Agreement of the Residential Improvements or the subsequent settlement or shifting of any
part of the Residential [zarrovements, any part of the Residential Improvements encroaches or
shall hereafter encroach upon-any part of the Retail Property. Such Easement permitting
encroachments shall exist ouly " as long as the encroaching portion of the Residential

[mprovements continues 10 exist.

(d)  An Easement (i) in and to all Common Walls, Floors And Ceilings serving the
Residential Property and (ii) for the use of §.1ch Common Walls, Floors And Ceilings.

32 Each Easement created under fiie Article 3 which provides or requires, for its
enjoyment, ingress and egress on, over, across oOr (nrough the Retail Property shall be subject
(except in an Emergency Situation) to such reasonablé Fritations, including, without limitation,
rules and regulations, as the Owner of the Retail Propeity may, from time to time, impose with
respect to the use of such Easements, including, without limiation, the establishment of limited
hours of the day or days of the week during which such Eascipert may be used to prevent any
unreasonable interference with the use and operation of the Retail Broperty and in order to assure
the reasonable security of the Retail Property; provided, however, tha] dry such limitations shall

not preclude or unreasonably restrict enjoyment or CXEICISe of any such Hasement.

33 FEasements provided for, declared or created under this Article” shall be binding
upon the Retail Property and the Owner of the Retail Property and shall run in favor-of and inure
to the benefit of and be appurtenant to the Residential Property.

ARTICLE 4

SERVICES TO AND OBLIGATIONS OF OWNER

41  The Owner of the Retail Property shall furnish, or cause to be furnished, as and
when necessary, services to the Retail Property as follows:

(2) Building Exterior. Exterior entry doors, windows, doors or plate glass and store
fronts exclusively serving the Retall Property;

307914/C/2 9CMW02_ 7
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(b)  Exterior Lighting. Maintenance, repair and replacement of all exterior lighting of
that portion of the Building exclusively occupied by the Retail Property:

(c)  Snow and [ce Removal. Removal of snow and ice from side walks leading to
street level entrances which exclusively serve the Retail Property.

Pursuant to the construction of the Building, the Owners anticipate that any and all utility
services (e.g., electric, gas, sewe, water, and telephone) serving the Retail Property shall, to the
extent possible, serve each of the Retail Property and Residential Property separately and be s0
metered, such that the Owner of the Retail Property shall pay its cost of such services separately
to any third-rarty. Notwithstanding the foregoing, the Owner of the Retail Property shall be
responsible for the cost of all services provided to the Retail Property by the Owner of the
Residential Propérty as set forth in Section 4.2 below.

42  The Owner of the Residential Property shall furnish, or cause to be furnished, as
and when necessary, services to the Owner of the Retail Property with respect to the Total
Property and the Commou Elements on the same basis as such services are provided to residents
of the Residential Property (indlu iing the Retatl Property Owner’s obligation to pay for such
services pursuant to the allocation f costs set forth in Section 4.4(a) and to the extent required
thereby, including but not limited to-ihe following:

(a)  Facade. Maintenance, repéic and replacement of the Building facade for all
portions of the Building other than that occupird by the Retail Property;

(by  Exterior Lighting. Maintenance, repair and replacement of all exterior lighting for
all portions of the Building other than that occupied by the Retall Property;

(c) Snow and Ice Removal. Removal of snow and-ice from sidewalks leading to all
street level entrances to the Building which exclusively serve Cominon Elements;

(¢)  Roof Maintenance, repair and replacement of the roof of the Building;

49 Other Services. Maintenance, repair and replacement of, and providing for,
garage (including surfaces and doors), sidewalks and grounds supplies, inaintenance salaries,
engineer’s unit expense (if any), fire and life safety, exterminating, Common ‘Elément electrical
maintenance, general and administrative salaries, Building office expenses, Builcing insurance,
fees for professional services, miscellaneous general and administrative expenses, and capital
reserve allowances; and

(g)  Utilities And Other Similar Services. Provision and Maintenance of utility
services (e.g., electric, gas, SEWer, water, and telephone) to any arca of the Residential Property
in which the Facilities serve the Retail Property, including without limitation, any HVAC
systems serving the Retail Property, and any mechanical, electrical, and fire surpression systems
in the Building required to serve the Retail Property, and any capital expenditures necessary in
the reasonable judgment of the Owner of the Residential Property to operate and maintain the

Total Property at all times as a first class residential and commercial property.

307914/C12 9CMWO2_ 8
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43 The Owner of the Retail Property shall cooperate with the Owner of the
Residential Property in its efforts to secure and furnish the foregoing services.

44  The submission of statements for services rendered pursuant to this Article 4,
provisions for payment thereof, and provisions for additional payments incurred in connection
with such services and the operation, maintenance, repair and replacement of shared Facilities
shall be made as follows:

(a)  Allocation of Costs. The Owner of the Residential Property shall maintain a
record of the Common Expenses, with a separate line item for any and all costs and expenses
associated with maintaining the Parking Area (“Parking Area Expenses”). Owner of the Retail
Property sliall' bear 9.35% of the Common Expenses, not including the Parking Area Expenses,
and the Owrer-of the Residential Property shall bear 90.65% of the Common Expenses, not
including the Paiking Expenses, in consideration for the services to be furnished by the Owner of
the Residential Properiy, Owner of the Retail Property shall bear 27.78% of the Parking Area
Expenses, and the Owne: of the Residential Property shall bear 72.22% of the Parking Expenses
in consideration for the'services to be furnished by the Owner of the Residential Property.
Notwithstanding the foregoing; i% no event shall the Owner of the Retail Property bear more than
16.67% of the overall Common Expenses, including the Parking Area Expenses, in any calendar
year.

The cost of submetering of any Utii'ty shall be allocated between the Owner of the Retail
Property and the Owner of the Residential Propeity as may be determined by the Owner of the
Residential Property, acting reasonably. In tke :vent a utility is submetered or separately
metered to the Owner of the Retail Property, the Cwiier of the Retail Property shall pay for the
cost of such utility as measured by such separate meter-a:id/or submeter, and such cost shall not
be included in the computation of Common Expense for sarposes of determining the QOwner of
the Retail Property’s obligation in the first sentence of this Paiagrarh.

(b)  Submission and Payment of Statements. Prior to the corimencement of (and from
time to time during) each calendar year, the Owner of the Residential Property
shall give to the Owner of the Retail Property written estimates of its projected
allocable share of the Common Expenses for the Total Property fo=such calendar
year. Commencing with the first day of the calendar month following the month
in which such estimate was delivered to the Owner of the Retail Property, the
Owner of the Retail Property shall pay such estimated amounts to the-Owner of
the Residential Property in equal monthly installments over the remainder of such
calendar year, in advance on or before the tenth (10th) day of each month during
such year (or remaining months, if less than all of the year remains). Subject to
the provisions of this Agreement, the Owner of the Residential Property shall
endeavor to furnish to the Owner of the Retail Property within one hundred
twenty (120) days after the end of each calendar year, a statement
(“Reconciliation Statement™) indicating in reasonable detail the Owner of the
Retail Property’s share of the Common Expenses for such period, and the parties

* shall, within thirty (30) days thereafter, make any payment or allowance necessary
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to adjust the Owner of the Retail Property’s estimated payments to the Owner of
the Retail Prop

(c)  erty’s actual share thereof as indicated by such annual Reconciliation Statement,
Any payment due the Owner of the Residential Property shall be payable by the
Owner of the Retail Property within ten (10) days of demand from the Owner of
the Residential Property. Any payment due the Owner of the Retail Property shall
be payable by the Owner of the Residential Property within ten (10) days of
demand from the Owner of the Retail Property.

4.5  If the Owner of the Residential Property shall fail to render the services described
in Section 4/2-2vove to the Owner of the Retail Property (except when such failure is caused by
the Owner of (he Tetail Property or Unavoidable Delay) and such failure shall continue for a
period of thirty (30) days after written notice thereof to the Owner of the Residential Property,
the sole remedy therzior. available to the Owner of the Retail Property shall be the right to
undertake the performance ¢f such services on its own for its own benefit and at its own cost and
expense. Such notice siiil not be required in an Emergency Situation resulting from such
failure.

4.6 If, at any time, the Ownzr of the Retail Property shall fail to pay to the Owner of
the Residential Property any sum of mongy payable to it pursuant to the terms of this Agreement
for ten (10) days after written notice froni ihe Owner of the Residential Property demanding
payment of said sum of money, then, subject to Section 11.4, the Owner of the Residential
Property may, in addition to any other rights or rericdies hereunder, discontinue furnishing of the
services for which payment has not been received un(il.s2id sum of money is paid.

ARTICLE 5

STRUCTURAL SUPPORT

51  No Owner shall do or permit any act which would advzrsely atfect the structural
safety or integrity of the Improvements on any portion of the Parcel.

52  Except in the case in which Article 9 is applicable, if substitute”or additional
structural support is required in any portion of the Improvements in which the stracuiral support
shall have been reduced or the structural safety of any portion of the Imprey<ments 1$
endangered, then the Owner on whose Property the structural support is locatea” shall be
responsible for construction in accordance with plans and specifications approved by (except
insofar as the provisions of Article 14 would not require such approval) the Owner of the portion
of the Total Property benefited thereby, and, subject to the provisions of Article 10 hereof, the
Owner or Owners responsible for such reduction or endangerment shall pay all costs and
expenses, including any architect’s and other fees, in connection with construction of substitute
or additional support. However, (a) if the responsible Owner cannot be determined, the Owner
benefited by such structural support shall pay such costs and expenses and (b) if the reduction in
structural support giving use to the need for such construction results from ordinary wear and
tear, the Owner responsible pursuant to Article 9 for maintaining the Improvements requiring
such repair shail pay such costs and expenses.
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5.3 The Owner or Owners respensible for construction shall commence, within a
reasonable time under the circumstances, the construction of such substitute or additional support
free of all mechanics lien claims, and having commenced such construction shall proceed
diligently to cause the completion of such construction,

54 If delay in constructing substitute or additional support would endanger the
structural safety or integrity of any portions of the Improvements, then the Owner of the portion
of the Total Property benefited thereby shall, upon not less than thirty (30) days’ advance written
notice to the other Owner (except that such advance written notice shall not be required in an
Emergency Situation), provide substitute or additional structural support as and wherever may be
required, or.the Owners may jointly undertake to provide substitute or additional structural
support; piovided, however, the responsible Owner shall be liable for and pay all costs and
expenses incurred as a result of any Owner’s provisions of any required substitute or additional
support.

5.5 If the "Owners cannot within thirty (30) days agree on the allocation of
responsibility among thein, then the dispute shall be submitted to arbitration as provided for
herein; provided, that, the party fesponsible for performing the required structural repairs shall
continue to perform all necessury ' repair work during the pendency of such arbitration
proceeding. Notwithstanding anytiiing herein to the contrary, no Owner shall be responsible for
nor have any liability in connection wit'i the-loss of use of the other portion of the Total Property
during any period of reconstruction.

ARTICLE 6

COMPLIANCE WITH LAWS; REMOY AT, OF LIENS; ZONING

6.1 The Owners shall each comply with all laws, statutes, codes, rules, orders,
decrees, ordinances, regulations and requirements now or hereaiter enacted or promulgated by
the United States of America, State of 1llinois, County of Cook, City of Chicago and any other
entity or agency now or hereafter having jurisdiction of the Total Property.or any portion thereof,
if noncompliance by it with respect to its portion of the Total Property or-any.nart thereof would
subject the other Owner to civil or criminal liability, or would jeopardize th= fuli-force or effect
of any certificate of occupancy issued to the other Owner or for the Improvements themselves or
would jeopardize the other Owner’s right to occupy or use beneficially its portion_of the Total
Property or any part thereof, or would result in the imposition of a lien against any of the
property of the other Owner or would impose any threat or danger to any person or property.
Neither Owner shall take any action or omit to take any action which could adversely affect
(including, without limitation, increase the cost of) any of the insurance maintained by the other
Owner.

6.2  No Owner shall permit the filing of any mechanics, materialmen’s or any other
like lien on any other Owner’s portion of the Total Property, or on its portion of the Total
Property if the existence or foreclosure of such lien on its portion of the Total Property would
adversely affect any Easement hereunder or services to be furnished pursuant to Article 4 hereof,
arising by reason of its act or any work or materials which it has ordered. In the event an Owner
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fails to remove any such lien within thirty (30) days after the filing thereof, the other Owner may
(but is not required to) take such action as the other Owner may deem necessary to remove such
lien. Such Owner shall be entitled to reimbursement from the Owner who has failed to remove
such lien for all costs and expenses incurred by such Owner in removing or attempting to remove
such lien, plus interest at the Default Rate (defined below) from the date of payment of such
costs and expenses by such Owner to the date of reimbursement to the other Owner. However,
the Owner who has not paid such lien shall not be required to remove such lien within said thirty
(30) day period (and the other Owner shall not be entitled to remove such lien), provided that (1)
the continuance of such lien shall not constitute a default under the documents securing a
Mortgagee under a Mortgage; (i) within said thirty (30) day period foreclosure proceedings
relating to such lien cannot be completed, and (iii) the Owner responsible for the filing of such
lien (A) shall 1 good faith diligently proceed to contest the same by appropriate proceedings and
shall give writt2n potice to the other Owner, and to a Mortgagee if required by applicable loan
documents, of its’intention to contest the validity or amount of such lien and (B) shall deliver to
the other Owner or, if Zoan documents so provide, to a Mortgagee, either: (1) cash or a surety
bond from a responsible surety company acceptable to the other Owner and a Mortgagee, if
applicable, in an amount equal to one hundred fifty percent (150%) of the lien claim and all
interest and penalties then accrued thereon or such greater amount as may reasonably be required
to assure payment in full of the amount claimed, plus all penalties, interest and costs which may
thereafter accrue by reason of such lien claim or (i) other security reasonably acceptable to the
other Owner and each Mortgagee, if appiicable. The rights of an Owner under the preceding
sentence to contest such lien without dischargirg the same shall terminate if (i) the Owner fails to
contest diligently and continuously, (ii) final judgment is entered on behalf of the lien claimant
or (iii) the existence of such liens shall constitute-a default under a Mortgage, and in such event
the Owner responsible for the filing of such lien“siia’l _cause such lien to be discharged or
removed within ten (10) days afier the occurrence of eithier of the events in clauses (1), (i) or (ii1)
in this sentence and the other Owner shall have the right (but poi the obligation) at any time after
said ten ( 10) day period to remove such lien and in such event be entitled to reimbursement in
accordance with the applicable provisions hereunder. The costs and.2xpenses referred to in this
Section 6.2 shall include but not be limited to reasonable attorneys’ fecs.

63  Each Owner (hercinafter in this Section 6.3, the “Indzmnifying Owner”)
covenants and agrees, at its sole cost and expense, to indemnify and hola-larinless the other
Owner (hereinafter in this Section 6.3, the “Indemnitee”) from and against any.and all claims
against the Indemnitees for losses, liabilities, damages, judgments, costs and expensss and any
action or proceedings arising therefrom, by or on behalf of any person firm, corporation or
governmental authority, other than the Indemnitee, arising from the Indemnifying Owner’s use,
possession or management of the Indemnifying Ownet’s portion of the Total Property or
activities therein or arising out of the Indemnifying Owner’s use, exercise or enjoyment of an
Easement and from and against all costs, reasonable attorneys’ fees, expenses and liabilities
incurred with respect to any such claim, action or proceeding arising therefrom. In case any
action or proceeding is brought against the Indemnitee by reason of any such claim, the
Indemnifying Owner, upon notice from the Indemnitee, covenants to resist or defend such action
or proceeding with attorneys reasonably satisfactory to the Indemnitee and to pay all reasonable
fees and expenses of such counsel. Any counsel for the insurance company providing insurance
against such claim, action or proceeding shall be presumed reasonably satisfactory to Indemnitee.
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indemnitee shall have the right to employ separate counsel in any such actions brought against
Indemnitee, and the fees and expenses of such counsel shall be paid by Indemnitee.

64  Without limiting the provisions of Section 6.1, neither Owner shall make any
Alterations (as that term is hereinbelow defined in Section 14.1) or allow any use of their
respective portions of the Total Property or take or fail to take any action which would violate
the provisions of the Chicago Zoning Ordinance as said ordinance may be amended from time to
time or any similar or successor ordinance in effect from time to time hereafter and applicable to
the Total Property or any portions thereof. The Residential Property and Retail Property shall
continue to be combined and treated as one zoning lot for the purposes of complying with the
Chicago Zonizg Ordinance. No Owner shall have the right to request or obtain any amendment
to the Chicago Zaning Ordinance as applicable to any portions of the Total Property without the
written consent ¢f tae other Owner. Without limiting the generality of the foregoing, the Owner
of the Retail Propeity shall not seek any change in the Chicago Zoning Ordinance which changes
the character or permitted-use of any portion of the Retail Property without the express written
consent of the Owner of the Residential Property.

ARTICLE 7

REAL ESTATE TAXES

71  The Owners shall make goed faith efforts and cooperate with each other so that
the Residential Property and the Retail Property shiall. when and as soon as possible, be assigned
separate real estate tax index numbers and receive separate real estate tax bills from the Assessor
of Cook County, Illinois (the “Assessor”). Frori and after submission of the Residential
Property to the Act, separate real estate tax bills and real <state tax index numbers will be applied
for with respect to each Unit of the Residential Property.

77 The Total Property currently has 3 permanent index numbers: 14-30-410-017,
14-30-410-018 and 14-30-410-019. At such time as the Residentnl Property and the Retail
Property are separately assessed and taxed, each Owner shall pay the 4t estate taxes and special
assessments for the portion of the Total Property owned by such Owner., Until the Residential
Property and Retail Property are separately taxed, the Owner of the Residentiz] Property shall
pay all of the tax bills for the Total Property prior to their due date; prior (o wich due date,
however, the Owner of the Retail Property shall pay to or as directed by the A ver of the
Residential Property its share of the bill for the Total Property as provided in Section 7.3 below.

73 Until such a tax division has been completed, the assessed valuation respecting
the Total Property and the taxes computed thereon, and the cost of tax counsel and appraisal fees,
if any, shall be allocated between the Owners and paid by the respective Owners as follows:
83.33% by the Owner of the Residential Property and 16.67% by the Owner of the Retail
Property, and the Owner of the Retail Property shall be responsible for and shall pay to or as
directed by, or shall reimburse the Owner of the Residential Property (within ten [10] days after
the demand of the Owner of the Residential Property therefor) for its share of the total real estate
taxes levied and assessed in the tax bill for the Total Property, prorated on an acerual basis from
the date of the conveyance of the Retail Property to the Owner of the Retail Property.
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74 If, at any time prior to the Residential Property and the Retail Property being
separately assessed and taxed, any Owner shall fail to pay any tax or other charge, or share
thereof, which is due and which such defaulting Owner is obligated to pay pursuant to this
Article 7, then the other Owner may, upon ten (10} days’ prior written notice to the defaulting
Owner, pay such tax or charge, o share thereof, together with any interest and penaities thereon,
and the defaulting Owner shall, upon demand, reimburse such paying Owner for the amount of
such payment, including the amount of any interest or penalty payments incurred by the Owner
making such payment, together with interest as set forth in Section 10.4 hereof, and the paying
Owner shall also have a lien against the portion of the Total Property owned by the defaulting
Owner in accordance with Article 10 hereof.

ARTICLE 8

INSURANCE

81  The Owner of the Residential Property and the Retail Property shall procure and
maintain the following insurapze:

(a)y  The Owner of the Pesidential Property shall keep the Improvements insured for
no less than “all risk” or “special furi® coverage on real property and broad form on personal
property for an amount not less than ore hundred percent (100%) of the insurable replacement
cost thereof, Such policies shall be endors2d with a replacement coverage endorsement and an
agreed amount clause and no co-insurance penalty'shall be applicable.

(b)  The Owner of the Residential Property shall maintain Commercial General
Liability [nsurance covering claims for personal and borily injury or property damage occurring
in, on, under, within, upon or about the Common Elements-of the Residential Property, or as a
result of operations thereon, in such amounts as may be requiréd by law and as from time to time
shall be carried by prudent Owners of first-class, residential buiidings in the City of Chicago, but
in all events for limits of not less than $2.,000,000 for injury to OF denth.of one person in any one
accident or occurrence and in an amount of not less than $2,000,00v ior injury to or death of
more than one person in any one accident or occurrence.

(©) The Owner of the Retail Property shall maintain Commerciai (3eneral Liability
Insurance covering claims for personal and bodily injury or property damage oscurring in, on,
under, within, upon or about the Retail Property, or as a result of operations thereon, in such
amounts as may be required by law and as from time to time shall be carried by prudent Owners
of first-class, residential buildings in the City of Chicago, but in all events for limits of not less
than $2,000,000 for injury to or death of one person in any one accident or occurrence and in an
amount of not less than $2,000,000 for injury to or death of more than one person in any one

accident or occurrence.

(d)  The Owner of the Retail Property shall carry Plate Glass Insurance in amounts
reasonably satisfactory to the Owner of the Residential Property.
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(¢)  The Owner of the Retail Property shall insure its boiler and machinery risks
covering the boiler and related machinery Jocated in the Residential Property and serving the
Retail Property on a repair or replacement basis for not less than $500,000.00 limit each accident.

(f) Owner of the Retail Property shall bear 9.35%, and the Owner of the Residential
Property shall bear 90.65% of the total cost of insurance to be procured, or caused to be
procured, by the Owner of the Residential Property as described in Paragraphs 8.1 (a) and 8.1 (b)
of this Agreement. Owner of the Residential Property shall submit statements from time to time
to the Owner of the Retail Property for insurance procured pursuant to Paragraphs 8.1 (a) and 8.1
(b) of this Agreement, and said statement shall be paid by the Owner of the Retail Property
within ten (10)-days after receipt of such statements.

82 ‘Irsurance policies required by Section 8.1 above shall be purchased from
insurance compar;es authorized and licensed to transact business in the State of Illinois who
shall hold a current Puiizyholder’s Alphabetic and Financial Size Category Rating of not less
than A/VII according tc Pest’s Insurance Report or a substantially equivalent rating from a

nationally recognized insurance-rating service.

§3  Limits of liability 4r types of insurance specified in this Article 8 shall be
reasonable and prudent for an Owner¢1a first-class property and shall be jointly reviewed by the
Owners at least annually. Policy limi‘s shall be increased or decreased, deductible amounts
increased or decreased or types of insurarce shall be modified, if justified, based upon said
annual review, and upon any such increase decrease or modification, the Owners shall, if
mutually agreeable, execute an instrument in recofdable form evidencing such increase, decrease

or modification, which any Owner may record with. the Recorder as a supplement to this
Agreement.

84  Certificates delineating all forms of coverage and endorsements required
hereunder shall be delivered by each Owner to the other Owner 4t least thirty (30) days prior to
the expiration date of any such expiring insurance policy. Coples-of such policies shall be
delivered upon request. Each Owner shall name the other Owner & ain additional insured on
such policies.

ARTICLE 9

MAINTENANCE, REPAIR & DAMAGE TO THE RETAIL PROPERTY AND
RESIDENTIAL PROPERTY

01  The Owner of the Retail Property, at its sole cost and expense, shall keep the
Retail Property and all Facilities located therein (excluding any pipes, ducts and related
equipment and other Facilities located in the portion of the Retail Property below the bottom of
the slab forming the floor of the Retail Property and above the ceiling of the Retail Property
which serve only the Residential Property, which Facilities, if any, shall be maintained, repaired
and replaced by the Owner of the Residential Property) or for which it is assigned Maintenance
responsibility in this Agreement in good and safe order and condition and shal} make all repairs
or replacements of, in, on, under, within, upon or about such Property, whether said repairs or
replacements are to the interior or exterior thereof, or structural or non-structural components
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thereof, or involve ordinary or extraordinary repairs or replacements, necessary to keep the same
in safe first-class working order and condition, howsoever the necessity or desirability thereof
may arise, and whether or not necessitated by wear, tear, obsolescence, defects, fire or other
casualty, or otherwise. The plans and specifications for such repair and reconstruction shall
provide for the Retail Property to be rebuilt as nearly as commercially practicable to the Retail
Property as constructed prior to the damage unless prohibited by law or unless the Owner of the
Residential Property otherwise agrees. Provisions concerning modifications, alterations, or
improvements to the interior or exterior of the Retail Property are set forth in Article 14 of this
Agreement.

Page 13 of A&t

9.2 ~“Except as expressly provided in Section 9.1, the Owner of the Residential
Property shall 2¢its sole cost and expense, keep all Facilities located in the Residential Property
and all portions of the Residential Property necessary to provide structural support, Easements
and other services to the Retail Property required in this Agreement in good and safe order and
condition and shall miak< a!l repairs or replacements of, in, on, under, within, upon or about such
Property, whether such repairs or replacements are 10 the interior or exterior thereof or structural
or nonstructural components ) thereof, or involve ordinary or extraordinary repairs of
replacements, necessary to kesp the same in safe, first-class working order and condition,
howsoever the necessary or desirebilicy thereof may arise, and whether or not necessitated by
wear, tear, obsolescence, defects, file or other casualty or otherwise. Fach Owner shall be
responsible for reimbursing the other Cwict for any costs and expenses incurred in respect to
Maintenance for which such Owner is respongible pursuant to this provision to the extent that
such maintenance results from damage caused by the other Owner.

93 If at any time any Owner shall ot nroceed diligently with any repair or
restoration of damage adversely and materially affectig an Easement in favor of the other
Owner or services to be furnished the other Owner undéi Article 4 hereto then (i) the Owner
benefiting therefrom may give written notice to the other Owner specifying the respect or
respects in which such repair or restoration is not proceeding ditiZently and, if, upon expiration
of thirty (30) days after the receipt of such notice, any such repair of réstoration work is still not
proceeding diligently, then such Owner may perform such repair and rzsteration and may take all
appropriate steps to carry out the same; or (ii) in an Emergency Situation-such Owner may
immediately perform such repair o restoration and may take al} appropriate steps fo carry out the
same. Such Owner in so performing such repair and restoration shail s entitled to
reimbursement upon demand from the defaulting Owner for all costs and expenses incurred by
such Owner and such other rights as provided under Article 10 herein.

94  Except as provided in Section 9.5 and without limiting the generality of the
foregoing, if any or all of the Retail Property is destroyed or substantially damaged, the Owner of
the Retail Property shall rebuild, repair and restore the Retail Property to as close to the condition
of the Retail Property existing immediately prior to such damage as possible. If the Owner of the
Retail Property fails to repair and restore such Retail Property as required by this Agreement,
then the Owner of the Residential Property shall in addition to all other rights and remedies
under this Agreement, have a lien on any insurance proceeds payable for loss or damage to such
portion of the Retail Property under insurance policies carried pursuant to Article 8 hereof and on
any condemnation award pursuant to Article 12, in an amount necessary so that the Owner of the
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Residential Property shall have sufficient proceeds to repair and restore the Retail Property to a
condition so as adequately to assure:

(a)  the structural integrity and safety of all portions of the Residential Property,

(b)  the continuous and efficient operation of all electrical utility, mechanical,
plumbing and other systems serving the Residential Improvements;

(cy  the Total Property’s compliance with all zoning, building and other laws, rules,
orders, ordinances, regulations and requirements of any governmental body or municipality or
agency thereof having jurisdiction over the Total Property or any part thereof; and

(d) ibc architectural unity and aesthetic appearance of the Building and the restored
improvements as a1l st-class, residential property.

Except in the case that an Owner is using the proceeds of insurance or condemnation to
repair or restore damage 10 stich Owner’s portion of the Total Property, the lien as 10 proceeds of
insurance ot condemnation crea‘es by this section shall be superior to and take precedence over
any mortgage or other encumbranes constituting a lien on any portion of the Total Property,
except for the lien of 2 Mortgage..Srch lien shall arise immediately upon the recording of a
notice by the Owner with the Recorder-ollowing the occurrence of the damage to the Retail
Property stating that it is a lien created Gy~ this Section of the Declaration. Such lien shall
continue in full force and effect until the sum 41 money required hereunder shall have been paid
to the Owner of the Residential Property. Sucix lien may be enforced by a proceeding in equity
to foreclose such lien in like manner as a mortgage Of real property in the State of Illinois or by

any other remedy available by statute or at law or in equiy

9.5 If any or all of the Residential Improvemep:s, are destroyed or substantially
damaged, the Owner of the Residential Property may, but.sha'i not be obligated to, repair,
rebuild and restore those portions of the Residential Property necéssary 1o provide the easements,
structural support and utility services to the Retail Property required berein. If the Owner of the
Residential Property elects not 10 rebuild, repair or restore the \2maining Residential
Improvements, then the Residential Improvements shall be demolished to the extent necessary to
comply with all applicable laws, statues, ordinances, codes, rules, regulations, orders or
requirements of any governmental entity or agency thereof having jurisdieidon over the
Residential Improvements. If the Owner of the Residential Property elects to restere his portion
of the Total Property after demolition, he shall restore such portion to a sightly and safe
condition (including weatherproofing any exposed portions thereof) and in such manner as to
safeguard the other portions of the Total Property, to preserve the use of the Easements granted
hereunder and to prevent any violations of the applicable ordinances of the City of Chicago
caused by the other party’s failure to rebuild. If the Owner of the Residential Property elects in
writing not to restore the Residential Property after demolition of same, this Agreement shall
automatically terminate upon such notice and the Owners shall execute and record with the
Recorder an instrument evidencing such termination. If the destruction or damage also results in
damage to the Retail Property and the Owner of the Residential Property elects not to rebuild,
repair ot restore the remaining Residential Improvements, then the Owner of the Retail Property
shall not be required to rebuild, repair or restore the remainder of the Retail Property.
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ARTICLE 10

LIENS, RIGHTS AND REMEDIES

10.1  If, at any time, either Owner (a “Debtor Owner™) fails within ten (10) days after
notice or demand to pay any sums of money due the other Owner (a “Creditor Owner”) under or
pursuant to the provisions of this Agreement, then, in addition to any other rights or remedies the
Creditor Owner may have, the Creditor Owner shall have (i) in the event of a default under
Articles 9 or 12, a lien against any condemnation award or insurance proceeds payable to the
Debtor Owner for loss or damage to the portion of the Total Property owned by the Debtor
Owner or otherwise under insurance policies carried pursuant to Article 8 hereof, or (ii) in the
event of a‘defanlt under any other Section of this Agreement, a lien against the portion of the
Total Property owned by the Debtor Owner, to secure the repayment of such sum of money and
all interest on svch/'sum accruing pursvant to the provisions of this Article 10 or to secure
performance of a coveilant or obligation. Such liens shall continue in full force and effect until
such sum of money ard any accrued interest thereon shall have been paid in full or the
performance has been completed. The liens provided for in this Section 10.1 shall be
subordinate to any first mortgage, first trust deed or other encumbrance constituting a first lien on
the portion of the Total Property owied by the Debtor Owner or other interest of the Debtor
Owner, including mortgages of Units. Zach Owner waives any and all rights to trial by jury in
any suit, action or proceeding brought bv/the other Owner to enforce collection of any monies
owed under this Agreement to such other O'wner.

10.2  So long as any portion of the ‘Risidential Property remains subject to the
provisions of the Act, each Unit Owner shall be liabie-0nly for such portions of any claim against |
the Owner of the Residential Property equal to the amicunt of the claim multiplied by the
percentage of ownership interest in Common Elements aliocated to such Unit Owner’s Unit as
set forth in the Condominium Declaration. Upon payment ¢f such amount for which the Unit
Owner is liable, (1) any lien arising against such Unit Owner’s Tun't Ownership on account of
such claim shall be deemed released against such Unit Owner’s Unit Ciwnership without further
act or deed by any such Unit Owner, and (it) upon the written request of such Unit Owner, the
Owner of the Retail Property shall deliver to such Unit Owner an instruncnt evidencing the
release of such lien, but only with respect to said Unit Owner’s Unit Ownership: When a Unit
Ownership is owned by more than one “person” (as defined in the Act) the liabilit” of each such
person for any claim against the Unit Ownership shall be joint and several.

10.3  No conveyance or other divestiture of title (other than foreclosure of a lien which
shall then be and remain superior) shall in any way affect or diminish any lien arising pursuant to
this Article 10, and any lien which would have arisen against any property pursuant to this
Article 10 had there been no conveyance or divestiture of title (other than foreclosure of a lien
which shall then be and remain superior) shall not be defeated or otherwise diminished or
affected by reason of such conveyance or divestiture of title.

10.4  Interest shall accrue on any sums owed by an Owner to the other Owner pursuant
to this Agreement, and shall be payable from the date which is ten (10) days after demand for any
such payment is made until paid in full, at a rate (the “Default Rate”) of interest equal to the
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lesser of: (a) the floating rate which is equal to five percent (5%) per annum in excess of the
annual rate of interest from time to time announced by LaSalle Bank National Association in
Chicago, Illinois, as its “prime rate” of interest or g reasonably equivalent substitute thereof in
the event a prime base rate is no longer announced, or (b) the then-maximum lawful rate of
interest in Illinois applicable to the defaulting Owner and the nature of the debt. If a “Prime
rate”, or reasonable equivalent thereof is not announced by LaSalle National Bank, and no
maximum lawful rate applies, then interest shall accrue at the annual Default Rate of eighteen
percent (18%).

10.5  Except as expressly provided in this Agreement, the rights and remedies of each
Owner provided for in this Article 10 or elsewhere in this Agreement are cumulative and not
intended to‘he'exclusive of any other remedies to which such Owner may be entitled at law or in
equity or by satute. Except as expressly provided in this Agreement, each Owner may enforce,
by a proceeding-in oquity for mandatory injunction, the other Owner’s obligation to execute or
record any documerii which the other Owner is required to execute under or pursuant to this
Agreement. The exer¢isé 5y an Owner of any right or remedy to which it is entitled hereunder
shall not preclude or restrict the exercise of any other right or remedy provided hereunder.

10.6  Each claim of any /Jvmer arising under this Agreement shall be separate and
distinct, and no defense, set-off, oifsior counterclaim arising against the enforcement of any
lien or other claim of any Owner shail thereby be or become a defense, set-off, offset or
counterclaim against the enforcement of any other lien or claim.

10.7  Actions to enforce any right, clairy, or lien under this Agreement shall be
commenced within three (3) years immediately folloyiing the date the cause of action occurred,
or such other shorter period as may be provided by law Gr statute; provided, however, that if
prior to expiration of the period in which such action musi be commenced, each Mortgagee is
diligently proceeding to foreclose the Mortgage, then such period in which an action by the
Owner of the Residential Property or Owner of the Retail Properiy ‘must be commenced shall be
further extended for such additional time as may reasonably be necéssary in order for each
Mortgagee to obtain possession of the applicable Property.

10.8 A defaulting Owner shall pay the reasonable attorneys fees and cour costs paid or
incurred by the other Owner in successfully enforcing its rights against the defariring Owner
under this Agreement, and such fees and costs shall be added to the amount of any-zpplicable
lien created under this Article 10,

ARTICLE 11

ARBITRATION

11.1  The following matters shall be submitted for arbitration to the American
Arbitration Association (the “AAA”) pursuant and subject to the provisions of this Article 11

(@)  Any dispute, claim or controversy arising under this Agreement involving an
amount not exceeding $50,000.00 which shall not be resolved within sixty (60) days after same
has arisen; and
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(b)  All other matters which are required under this Agreement to be submitted for, or
determined by, arbitration. Any such dispute, claim, controversy or matter is referred to herein
as a “Matter”. Arbitration of any Matter shall be initiated by any Owner making a written
demand therefor by giving written notice thereof to the other Owner and by filing a copy of such
demand with the AAA. The AAA shall have jurisdiction upon the giving of such notice and the
filing of such demand. Any such arbitration shall be held in Chicago, Iilinois, and shall be
conducted and completed in an expeditious manner and without delay. Each Mortgagee shall be
a party to any arbitration of a Matter involving a matter which requires the consent or approval of

the Mortgagee hereunder.

112 ~Unless otherwise agreed to in writing by the parties to the arbitration, within
twenty (20) business days after the notice demanding arbitration has been given, the parties shall
jointly designate tliree (3) arbitrators to resolve the Matter. 1f the parties fail to designate the
arbitrators withir ‘cush time period, arbitrators shall be appointed in accordance with the
procedures set forth in e applicable AAA rules, provided, however, that in any event such
arbitrators shall be expericnsed as to the design, construction and/or operation, as the matier
requires, of first class buildings similar to the Building. The AAA Commercial Arbitration Rules

then in effect shail apply to the arbitration of any Matter, unless the parties mutually agree in
writing otherwise.

113 The arbitrators shall commeace hearings within sixty (60) days of selection,
unless the Owners and the arbitrators agree upon an expedited or delayed schedule of hearings.
Prior to the hearings any Owner may send out requests to compel document production from the
Owners. Disputes concerning the scope of dorument production and enforcement of the
document requests shall be subject to agreement by such Owners or may be ordered by the
arbitrators to the extent reasonable. The arbitrators ir’ rendering a decision may base such
decision only on the facts presented in the course of arbisration and shall not modify or amend
the provisions of this Agreement. Subject to the other terms nercof if any Owner fails or refuses
to appear at and participate in an arbitration hearing after due actise, the arbitration panel may
hear and determine the Matter upon evidence produced by the appearing Owners. The arbitration
costs shall be borne equally by each Owner, except that each Owner shal! be responsible for its
OWI eXpenses.

114 Unless otherwise agreed in writing, the Owners shall continde @ perform all
obligations and make all payments due under this Agreement in accordance with tli¢ Agreement
during the course of any arbitration constituted or conducted under the provisions ot this Article
11. The obligation of the Owners to continue performance and make payments despite the
existence of an arbitration hereunder shall be enforceable by any party to the Matter by
application to any court of competent jurisdiction for an injunctive order requiring the immediate
performance of such obligations as provided in the preceding sentence until such times as any
Matter is resolved as provided in this Article 11.

11.5 With respect to any Matter subject to arbitration under this Article 11, it is agreed
that the arbitration provision of this Article 11 shall be the sole remedy of the Owners under this
Agreement. Notwithstanding any other provisions of this Agreement, the foregoing agreement to
arbitrate shall be specifically enforceable under prevailing arbitration law. Any award of the
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arbitrator shall be final and binding on the Owners and each Mortgagee and judgment thereon
shall be entered by any court having jurisdiction.

ARTICLE 12

CONDEMNATION

12.1  In the event of a taking by the exercise of the power of eminent domain or deed in
lieu of condemnation of all or any part of the Total Property by any competent authority for any
public or quasi-public use, the award, damages or just compensation (hereinafter in this Article
12, the “Award”) resulting from any such taking shall be allocated and disbursed, and any repair
and/or restoration of the Improvements shall be performed, in accordance with the requirements
of this Article 12

12.2  Inile avent of a taking (whether or not a temporary taking) of a part of the Total
Property, the Owner of the portion of the Total Property taken shall repair and restore the
remainder of such Owner’« linprovements to form an architectural and functional whole. Such
repair and restoration shall be commenced and pursued to completion in as timely a manner as
practicable under the circumstances 2ad shall be at the sole cost and expense of the Owner whose
portion of the Total Property is taken. The Owner of the portion of the Total Property taken shall
be entitled to receive directly from the-taxing authority any Award resulting from such taking
within such Owner’s portion of the Totai Preperty for application to the cost of said repair and
restoration and to retain any excess not required 1oy such repair and restoration.

12.3. Notwithstanding any other provisiou of this Agreement to the contrary, if, as a
result of a taking (other than a temporary taking), an”Owner reasonably determines that such
Owner’s portion of the Total Property no longer can be'operated on an economically feasible
basis, then such Owner shall not be obligated to repair or restors the such Owner’s Improvements
as may otherwise be required by this Agreement. However, in-such case, such Owner shall
demolish, repair or restore such Owner’s Improvements to the extent, il any, as may be necessary
to provide essential services or structural support for the other portions ot the Total Property, but
only if the Owner of the other portion of the Total Property affected thereby request that it
perform such demolition, repair or restoration. Furthermore, such Owner shal wiatherproof any
exposed portions of such Owner’s portion of the Total Property and shall restoré sach Owner’s
portion of the Total Property to a sightly and safe condition and in such a manner as (0 safeguard
the other Owner’s portion of the Total Property, and to preserve the use of the Easemer.ts granted
hereunder.

12.4  In the event of a taking of all or substantially all of the Total Property, the Award
for such taking shall be allocated to the Owners in accordance with the apportionment made in
any final judicial or administrative proceedings in connection with the taking and paid to the
Owners in accordance with said apportionment.
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ARTICLE 13

ESTOPPEL CERTIFICATES

13.1  Each Owner shall, from time to time, within ten ( 10) days after receipt of written
request from another Owner, execute, acknowledge and deliver to the requesting Owner or to any
existing or prospective purchaser or mortgagee designated by the requesting Owner, a certificate
(each, an “Estoppel Certificate”) in such form as may be reasonably requested. The Owner of the
Retail Property, if requested to issue an Estoppel Certificate in connection with the purchase and
sale or financing of a Unit Ownership, may limit the statements made in the Estoppel Certificate
to (1) the existence of any defaults hereunder and (ii) the amount of any liens capable of being
asserted hezeunder.

132 Se lang as the Residential Property remains subject to the provisions of the Act,
an Estoppel Cerafic<ie requested from the Owner of the Residential Property shall be issued by
the Condominium Assiciation on behalf of the Unit Owners and the Condominium Association
and any Estoppel Certificate so issued shall be binding on the Unit Owners and such
Condominium Association, (and-an Estoppel Certificate requested by the Owner of the
Residential Property from the Owiier of the Retail Property may only be requested by the
Condominium Association on behalf of the Owner of the Residential Property.

AXTICLE 14

ALTERATIONS

141 (a)  No changes, modifications, altcrations, or improvements to the interior or
exterior of the Retail Property (“Alterations™) shall be mad. without the prior written consent of
the Owner of the Residential Property if such Alterations will (1)affect the benefits afforded to
the Owner of the Residential Property by any Easement or unrcasonably interrupt the Owner of
the Residential Property’s use or enjoyment of any Easement; (i) afreet Facilities benefiting the
Residential Property; (1) modify, or be visible at any time from, th¢ exierior of the Building,
including without limitation, signs, awnings, and window painting and displays: or (1v) affect the
zoning status of the Building or Total Property.

(b) If, at any time, the Owner of the Retail Property proposes‘to inake any
Alterations which require or could possibly require the consent of the Owner of the Residential
Property, then before commencing or proceeding with such Alterations, the Owner of the Retail
Property shall deliver to the Owner of the Residential Property, a copy of the plans and
specifications showing the proposed Alterations and a reference to this Section 14.1. If the
Owner of the Residential Property consents in writing to such Alterations, the Owner of the
Retail Property may procced to make its Alterations in accordance with said plans and
specifications. The Owner of the Residential Property shall make a good faith effort to respond
to the Owner of the Retail Property within sixty (60) days after its receipt of said plans and
specifications for the Owner of the Retaj] Property showing proposed Alterations. If the Owner
of the Residential Property shall not have responded within such sixty (60) day period, the
Owner of the Retail Property shall deliver to the Owner of the Residential Property an additional
request for a response. If the Owner of the Residential Property fails to respond within thirty
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(30) days from receipt of the additional request, the plans and specifications for such Alterations
shall be deemed approved. If the Owner of the Retail Property has not requested the Owner of
the Residential Property to consent to the proposed Alterations, and if, in the good faith opinion
of the Owner of the Residential Property, the Owner of the Retail Property has violated or will
violate the provisions of this Section 14.1, the Owner of the Residential Property shall notify the
Owner of the Retail Property of its opinion that the Alterations or proposed Alterations violate or
will violate the provisions of this Section 14.1 hereof, and shall specify the respect or respects in
which its provisions are or will be violated. If the Owner of the Residential Property in good
faith asserts a violation of this Section 14.1, then the Owner of the Retail Property shall not
commence with the Alierations or proceed with the Alterations, if already commenced, until the
matter has been resolved. In addition to any other legal or equitable right or remedies to which
the Owner of the Residential Property may be entitled by reason of the Owner of the Retail
Property’s violaticn or likely violation of the provisions of this Section 14.1, the Owner of the
Residential Property shall be entitled to seek an obtain injunctive relief to enjoin any such
violation. Failure oi-a Mortgagee to approve such plans and specifications, if such consent is
required pursuant to a Moitaage, shall be grounds of the Owner of the Residential Property to
reject such request.

(©) Each Owne:, ih making Alterations, shall (i) cause all work to be
performed in a good and workmaniitks manner and in accordance with good construction
practices, (ii) comply with all applicable fodcral, state and local laws, statutes, ordinances codes,
rules, regulations and orders, including, withovtlimitation, the city of Chicago Building Code,
and (iii) comply with all of the applicable provisions of this Agreement. Each Owner shall, to
the extent reasonably practicable, make Alterations  within the portion of the Total Property
owned by such Owner, in such a manner as to minimize any noise, vibration, particulate and dust
infiltration or other interference or disturbance whicn/would interfere with or disturb any
occupant or occupants of the portion of the Total Property of thz-sther Owner.

14.2 Applications for building permits to make Alteratioz shall be filed and processed
by each Owner without the joinder of the other Owner in such appli<ation, unless the City of
Chicago or other government agency having jurisdiction thereof requires, jdinder of such Owner.
If joinder by such Owner is so required, said Owner shall cooperate in executisg uch application
or other instruments as may be necessary to obtain the building permit; provides however each
Owner shall indemnify and hold harmless the other Owner from and against any and all loss,
liability, claims, judgments, costs and expenses arising out of the other Owner’s execuiion of the
application, permit or other instrument.

143 The Owner of the Retail Property and Owner of the Residential Property each
shall include in any construction contract a provision pursuant to which the contractor (i)
recognizes the separate Ownership of the Total Property and agrees that any lien rights which the
contractor or subcontractors have under the Mechanics Lien Act shall only be enforceable against
the portion of the Total Property owned by the Owner who employs such contractor, or {ii)
agrees that no lien or claim may be filed or maintained by such contractor or any subcontractors
against the portion of the Total Property owned by the other Owner and agrees to comply with
the provisions of Section 21 of the Illinois Mechanics Lien Act in connection with giving notice
of such “no lien” provision,
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14.4  No Alterations shall be made to the Residential Property which will: (1)
unreasonably diminish the benefit afforded to the Owner of the Retail Property by any Easement;
or (i1) materially adversely affect Facilities benefiting the Retail Property.

ARTICLE 15

ADDITIONAL RESTRICTIONS

15.1  Notwithstanding anything contained herein to the contrary, the Retail Property
and the Owner of the Retail Property from time to time shall be subject to the following
restrictions as to the use of the Retail Property:

(2) . 7he Owner of the Retail Property shall not use or occupy the Retail Property or
permit the use er cecupancy of the Retail Property for any purpose or in any manner which (i) is
unlawful or in vioigitcn of any applicable legal or governmental requirement, ordinance or rule,
(i) may be dangerous 1o persons or property, (iii) may invalidate any policy of insurance
affecting the Building, aad if any additional amounts of insurance premiums are incurred, the
Owner of the Retail Property shall pay to the Owner of the Residential Property the additional
amounts on demand, (iv) may crezic 2 nuisance or injure the reputation of the Building, (v) may
cause an offensive odor, noise or-vibration to emanate from the Retail Property, (vi) may be
offensive, disreputable, immoral or ili¢zal, which prohibition shall include, but not be limited to
use of all or any portion of the Retail-i'roperty as a massage parlor, for the sale of adult
entertainment, books, magazines, videos and other adult products, (vii) is not in keeping with a
first-class building, (viii) engages in the busingss of off-track betting, (ix) operates a bar or
nightclub (except a bar serving alcoholic beverages for on-premise consumption to the patrons of
a restaurant located in the Retail Property), or (x) €ngages in a retail liquor store use for off
premise consumption which devotes more than fifteen pe‘cent (15%) of the entire display space
of the Retail Property to the display of intoxicants, exclusive of wine and beer, (which
intoxicants must be only first class, high grade spirits), sells intoicants (except wine, beer, and
items used in cooking) in containers holding less than one-fifth 0fa gallon, or sells individual
bottles of beer in any size, or sells cans of beer in quantities smaller than-a standard six-pack, or
beer which is chilled in any container or quantity. Except as seating attendans.to the use of the
Retail Property for the retail sale and consumption of food and beverages, and'then only in full
compliance with all applicable laws, neither the Owner nor any tenant or occupsnt of the Retail
Property shall use the sidewalks, alley or other areas adjacent to the Retail Property for any
purpose, including without limitation, for seating or for the display of advertisements,
solicitations or demonstrations. The Owner of the Retail Property, at its expense, shall obtain
and maintain at all times during the Term, all licenses and permits necessary for the Owner of the
Retail Property’s operations from the Retail Property and shall post or display in a prominent
place in the Retail Property such permits and/or notices as required by law.

(b)  The Owner of the Retail Property’s business operation shall be of a quality not
less than similar facilities and operations in other buildings in the immediate vicinity of the
Building. The Owner of the Retail Property agrees to conduct its business at all times in a
first-class and reputable manner, maintaining at all times a full staff of experienced and qualified

employees for efficient operation of its facility in a proper, workmanlike and dignified manner.
i
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The Owner of the Retail Property shall at all times maintain the Retail Property in a first-class,
clean and sanitary condition, and the Owner of the Retail Property shall promptly comply with
all laws and ordinances and lawful orders and regulations affecting the Retail Property and the
cleanliness, safety, occupancy and use of same. The Owner of the Retail Property shall comply
with all of the requirements of all governmental authorities and the Owner of the Residential
Property’s fire insurance garners now or hereafter in force pertaining to the use of the Retail
Property. The Owner of the Retail Property agrees that all receiving of goods and merchandise
and all removal of delivery of merchandise, supplies, equipment, trash and garbage shall be made
only by way of the loading dock or other area designated specifically for use by the Retail
Owner, its agents, employees, and invitees in accordance with procedures and at the hours
specified, fro:a time to time, by the Owner of the Residential Property.

(c)  The 'Owner of the Retail Property shall not operate or be open for business
between the hours’af 11:30 P.M. and 5:00 A.M., without prior written consent from the Owner
of the Residential Property

(d)  The Ownet of the Retail Property shall not cause or permit to occur: (i) any
violation of any present or future tederal, state or local law, ordinance or regulation related to
environmental conditions in or @bout the Retail Property, including, but not limited to,
improvements or alterations made 16 #iie Retail Property at any time by the Owner of the Retail
Property, its agents or contractors, ot (11 the use, generation, release, manufacture, refining,
production, processing, storage or disposal of any “Hazardous Substances” (as hereinafter
defined) in or about the Retail Property, or th® transportation to or from the Retail Property of
any Hazardous Substances. The Owner of the Retail Property, at its expense, shall comply with
each present and future federal, state and local lavs. ordinance and regulation related to
environmental conditions in or about the Retail Property-ur the Owner of the Retail Property’s
use of the Retail Property, including, without limitatiorall_reporting requirements and the
performance of any cleanups required by any governmental atthosities. The Owner of the Retail
Property shall indemnify, defend and hold harmless the Owner o tii Residential Property and its
agents, contractors and employees from and against all fines, suits, ciaims, actions, damages,
liabilities, costs and expenses (including attorneys’ and consultants’ fees) asserted against or
sustained by any such person or entity arising out of or in any way comnected.with the Owner of
the Retail Property’s failure to comply with its obligations under this. Subsection, which
obligations shall survive the expiration or termination of this Agreement. “As.used in this
Subsection, “Hazardous Qubstances” shall include, without limitation, flammables, explosives,
radioactive materials, asbestos containing materials (ACMs), polychlorinated biphenyls (PCBs),
chemicals known to cause cancer or reproductive toxicity, pollutants, contaminants, hazardous
wastes, toxic substances, petroleum and petroleum products, chloroflorocarbons (CFCS) and
substances declared to be hazardous or toxic under any present or future federal, state or local
law, ordinance or regulation.

(e) ‘The Owner, tenant or occupant of the Retai! Property shall not employ the design,
location and size of any and all canopies, signs, pictures, advertisements or notices placed inside
or outside the Building which are visible from outside of the Retail Property, in such a manner o
as to interfere with the use and enjoyment of the Residential Property including, without

limitation, the sight lines from any Unit. The Owner, tenant or occupant of the Retail Property
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shall not use signs which contain any neon or similar lighting, strobe lights, moving parts or
day-glow colors. The Owner of the Retail Property shall not place any signs on the interior of
the Retail Property except for those which are consistent with the operation of first-class
businesses similar to that of the tenants of the Retail Property. At the request of the Owner of the
Residential Property, the Owner of the Retail Property, at its Cost, shall remove any and all
signs, pictures, advertisements and notices which are not in existence on the date hereof and
which the Owner of the Residential Property, in its reasonable judgment, shall consider be in
violation of the terms of this Agreement. Notwithstanding the foregoing, for so long as
Starbucks Corporation shall be a tenant of the Retail Property, the exterior signs and awnings
which are depicted in the form attached hereto as Exhibit D and made a part hereof, shall be
deemed in compliance with the terms of this Agreement.

ARTICLE 16

NOTICES

16.1  All notices, demands, elections or other communications required, permitted or
desired to be served hereunder “Hotices”) shall be in writing and shall be delivered in person or
mailed certified or registered matier, postage prepaid, returmn receipt requested, addressed as
below stated:

If to the Owner of the Residential Froperty:

7454 NORTH ASHLAND LLC
c/o Castlebar Enterprises

2636 North Lincoln Avenue, Umit'l
Chicago, IL. 60614

Attn: Steve Golovan

{f to the Owner of the Retail Property:

7454 NORTH. ASHLAND, LLC
c/o Castlebar Enterprises

2636 North Lincoln Avenue, Unit 1
Chicago, IL 60614

Attn: Steve Golovan

16.2 Any Notice delivered as aforesaid shall be deem received when delivered and
receipted for or any Notice mailed aforesaid shall be deemed received two (2) business days after
deposit in the United States Mail, or upon actual receipt, whichever is earlier. Addresses for
service of Notice may be changed written notice served as hereinabove provided at least ten (10)
days prior to the effective date of any such change. Nothing herein contained, however, shall be
construed to preclude service of any Notice in the same manner that service of a summons of
legal process may be made.
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ARTICLE 17

LIMITATION OF LIABILITY

17.1 No Owner shall be liable for interruption or inadequacy of service, loss or damage
to property or injury (including death) to any person for any reason. Each Owner obligated
hereunder reserved the right to curtail or halt the performance of a service hereunder at any time
in reasonable respects for a reasonable period of time to make necessary repairs or in case of an
Emergency Situation.

172 In the event of any conveyance or divestiture of title to any portion of or interest
in any porticiiof the Total Property: (1) the Owner who is divested of title shall be entirely freed
and relieved of‘all-covenants and obligations thereafter accruing hereunder but only with respect
to any such portion orinterest conveyed or divested; and (2) the grantee of the person or persons
or other entity or en‘iiizs who succeed to title shall be deemed to have assumed all of the
covenants and obligations of the Owner of such portion or interest thereafter accruing hereunder,
until such grantee or successor js itself freed and relieved therefrom as hereinabove provided in
this Section 17.2, and then any suelt grantees or successor’s grantee or successor shall thereafter
be so bound.

173 The enforcement of any iziis or obligations contained in this Agreement against
an Owner of any portion of the Total Propeity shall be limited to the interest of such Owner in
the Total Property. No judgment against any Orvner of any portion of the Total Property shall be
subject to execution, or be a lien on any assets o1, sach Owner other than Owner’s interest in the
Total Property.

ARTICLE 18

GENERAL

18.1 In fulfilling obligations and exercising rights under this-Agreement, each Owner
shall cooperate with the other Owner to promote the efficient operation: of each respective
portion of the Total Property and the harmonious relationship between the Owiiers and to protect
the value of each Owner’s respective portion, estate or interest in the Total Property. To that
end, each Owner shall share information which it possesses relating to matters wiich are the
subject of this Agreement, except such information as such Owner may reasonaliv deem
confidential or which may be the subject of litigation and which such Owner is prohibited from
revealing pursuant to court order. From time to time after the date hereof, each Owner shall
furnish, execute and acknowledge, without charge (except where elsewhere provided herein) (i)
such other instruments, documents, materials and information as any other Owner hereto may
reasonably request in order to confirm to such requesting Owner the benefits contemplated
hereby, but only so long as any such request does not restrict or abridge the benefits granted the
other Owner hereunder or increase such Owner’s burdens hereunder; and (ii) such grants of
Easements to and agreements with utility companies as any other Owner hereto may reasonably
request in order to enable such utility company to furnish utility services as required by such
Owner, provided that any Mortgagee which holds any Mortgage on the portions of the Total
Property on which such Easement is granted have first consented in writing to such Easements,

307914/C/2 SCMW02_ 27




L) ]c ‘-l
anezsils Page 30 of 41

UNOFFICIAL COPY"

182  The illegality, invalidity or unenforceability under law of any covenant, restriction
or condition or any other provision in this Agreement shall not impair or affect in any manner the
validity, enforceability or effect of the remaining provisions of this Agreement.

18.3  The headings of Articles in this Agreement are for convenience of reference only
and shall not in any way limit or define the content, substance or effect of the Articles.

18.4(a)Except as otherwise provided herein, this Agreement may be amended or
terminated only by an instrument signed by the Owners and the Mortgagee. Any amendment 10
or termination of this Agreement shall be recorded with the Recorder.

(b) © “ieclarant reserves the right and power to record a special amendment (a “Special
Amendment™) to ‘this Agreement at any time and from time to time which amends this
Agreement o corract cletical or typographical errors in this Agreement. A Special Amendment
may also contain suci complementary and supplemental grants and reservations of Easements as
may be necessary in ordér to effectuate the maintenance, operation and administration of the
Total Property. Declarant also reserves the right to include, within a Special Amendment,
revisions to the legal descriptiens 5f the Residential Property and Retail Property. In furtherance
of the foregoing, a power coupled vathian interest is hereby reserved and granted to the Declarant
to vote in favor of, make, or conseliiv,a Special Amendment on behalf of the other Owner as
proxy or attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting ary portion of the Total Property, and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and a consent to the reservation of,
the power to the Declarant to vote in favor of, tiake, execute and record Special Amendments.
The right of the Declarant to act pursuant o rights reserved or granted under this Section shall
terminate at such time as the Declarant no longer holds or controls title to any portion of the

Total Property.

18.5 The covenants, conditions and restrictions corliaizied in this Agreement shall be
enforceable by the Owners and their respective SUCCESSOTS and assizns for a term of forty (40)
years from the date this Agreement 1S recorded, after which time said/covenants, conditions and
restrictions shall be automatically extended without further act or deed ni the Owners, except as
may be required by law and as provided below, for successive periods of t¢n (10) years, subject
to amendment or termination as hereinabove set forth in Section 18.4; providza; nOwever, that
this Agreement, and all Easements, covenants, conditions and restrictions containes herein, shall
terminate and be deemed abrogated (i) as may be provided in Section 9.5 or (it upon the
demolition or destruction of all of the [mprovements and the failure to restore or rebuild the same
within five years after such demolition or destruction. If and to the extent that any of the
covenants as would otherwise be unlawful or void for violation of (a) the rule perpetuities, (b)
the rule restricting restraints on alienation, or (c) any other applicable statute or common law rule
analogous thereto or otherwise imposing limitations upon the time for which such covenants may
be valid, then the provision concerned shall continue and endure only until the expiration of a
period of twenty-one (21 ) years after the date of the last to survive of the class of persons
consisting of all of the Jawful descendants of William J. Clinton, President of the United States
of America, living at the date of this Agreement.
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18.6 If the Owner of the Retail Property is required to obtain the consent of the Owner
of the Residential Property for any matter hereunder, the Owner of the Retail Property shall
deliver to the Owner of the Residential Property a wriiten request for such consent together with
all information and documentation necessary for the Owner of the Residential Property to
evaluate such request. If the Owner of the Residential Property shall not have responded to such
request within sixty (60) days from the date of receipt of such request and all such information
and documentation, the Owner of the Retail Property shall deliver to the Owner of the
Residential Property an additional request for a response. If the Owner of the Residential
Property fails to respond within thirty (30) days from receipt of the additional request, the matter
for which the request was sought shall be deemed approved.

18.7 The provisions of this Agreement shall be construed to the end that the Total
Property shall remaina first-class property.

18.8 Al the Lzcements, covenants, restrictions and conditions herein contained shall
un with the land and shall inure to the benefit of and be binding upon Declarant and each
subsequent holder of any inferest in any portion of the Total Property and their grantees,
mortgagees, heirs, successors, personal representatives and assigns with the same full force and
effect for all purposes as though szt forth at length in each and every conveyance of the Total
Property or any part thereof.

18.9 Easements created hereunde shall not be presumed abandoned by nonuse or the
occurrence of damage or destruction of a poriion of the Improvements subject to an Easement
unless the Owner benefited by such Fasement Stotes in writing its intention to abandon the
Easement or unless the Easement has been abandonéd for a period in excess of two (2) years.

18.10 The parties hereto acknowledge that this Azreement, and all other instruments in
connection herewith, have been negotiated, executed and delivered in the City of Chicago,
County of Cook or State of Iilinois. This Agreement and Saia other instrument shall, in all
respects, be governed, construed, applied are enforced in accordance with the laws of Illinois
including, without limitation, matters affecting title to all real property describe herein.

18.11 This Agreement is not intended to give or confer any benefits, iights, privileges,
claims, actions or remedies to any person of entity as a third-party beneficiary (except any
Mortgagee) under any statutes, laws, codes, ordinances, rule, regulations, ordcrs; decrees of
otherwise.

18.12 Each provision of the Recitals to this Agreement and each Exhibit attached hereto
is hereby incorporated in the-Agreement and is an integral part hereof.

18.13 No charges shall be made for any Easements or right granted hereunder unless
otherwise provided or permitted under the terms of this Agreement.
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IN WITNESS WHEREOF, 2454 North Ashland, LLC, an Illinois limited liability
coaﬁany, has caused its name to be signed to these presents as of this Qé day of

%_(»_fﬂ , 2000.

2454 North Ashland, LLC,
an [llinois lirgfted liability ¢ y

By:
Its:

STATE OF ILLINODIS )
) SS
COUNTY OF COOK )

The undersigned, a Notary Public in and for the County and State atoresaid, do hereby
certify that \fr hver)  GowvAN , as a manager of 2454 North Ashland, LLC, an
Illinois limited liability company, jersonally known to me to be the same person whose name is
subscribed to the foregoing instrument 25 such member, appeared before me this day in person
and acknowledged that he signed and deliverd the said mstrument as his own free and voluntary
act, as the free and voluntary act of said and as-the free and voluntary act of said company, for
the uses and purposes therein set forth.

GIVEN, under my hand and Notarial Seal Qiagpat~ gt , 2000.

000000060000000000‘00000000
H "OFFICIAL SEAL"

+ JOANNM. POHL-MORAN
!N Public, State of llinois .
i My ?:t:r:'lvmi:si;n Expiras 10/17/01 § c(}{tary Public
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CONSENT OF MORTGAGEE

Mid America Bank, fsb., Successor by Merger with Westco Bancorp, Inc., (“Lender”) as
holder of a certain Mortgage dated March 26, 1998, and recorded in the office of the Cook
County Recorder of Deeds on March 30, 1998 as Document No. 98247493 hereby consents to
the execution and recording of the within Declaration of Covenants, Conditions, Restrictions and
Reciprocal Easements (“Declaration”), including the plat attached thereto and agrees that said
Mortgage is subject thereto.

IN WITNESS WHEREOF, Mid America Bank, fsb., Successor by Merger with Westco
Bancorp, Inm‘has cTused this instrument to bs_ Eigned by jts duly authorized officers on its behalf;
all done at M?Nll { _, llinois, on this 7% dayof uqlus'{' , 2009

MID AMERICA BANK, FSB., SUCCESSOR
BY MERGER WITH WESTCO BANCORP,
IN

i Bl

lts: Voot faese T

STATE OF ILLINOIS )
) SS
COUNTY OF COOK))

The undersigned, a Notary Public i and fort #1s County and State aforesaid, do hereby
certify that (qarmest & Buhle .2 L}; o, Drosidi _ ofMidAmenwdud,

, personally known to me to be the same persor. wlose name is subscribed to the
foregoing instrument, appeared before me this day in persondra acknowledged that he signed
and delivered the said instrument as his own free and voluntary ae, 25 the free and voluntary act
of said and as the free and voluntary act of said bank, for the uses anc prrposes therein set forth.

GIVEN, under my hand and Notarial Seal Ausuat 77, 2000.

b

L
Notary Public 7T

"OFFICIAL SEAL™ §

RONNIE L. GRIFFITH )
{ Notary Public, State of Hlinois |
\ My Commission Expires 4-26-2004 S

e et ot ol ol Al Sl o
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EXHIBIT A

DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RECIPROCAL EASEMENTS
FOR 2454-56 N. ASHLAND, CHICAGO, ILLINOIS

Lecal Description of Parcel

LOTS 44, 45 AND 46 IN BLOCK 5 IN FULLERTON’S SECOND ADDITION
TO CHICAGO IN SECTION 30, TOWNSHIP 40 NORTH, RANGE 14 EAST
OF TiIF THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

Address: 2454-56 Nortli Ashland (afk/a 1601 West Altgeld), Chicago, [llinois

P.I.N.s: 14-30-410-017; 14-30-410-018; 14-30-410-019

307914/C/2 9CMW02_
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EXHIBIT B
DECLARATION OF COVENANTS, CONDITIONS,

RESTRICTIONS AND RECIPROCAL EASEMENTS
FOR 2454-56 NORTH ASHLAND, CHICAGO, ILLINOIS

Legal Description of Residential Property

Lots 44, 45 and 46 In Block 5 of Fullerton’s Second Addition to Chicago of the South % of the Southeast
vi of Section 30, Township 40 North, Range 14 East of the Third Principal Meridian, in Cook County,
Ilinois Except Therefrom:

Retail Area:

That property and swage which s contained within and between that horizontal plane located 12.94 feet
above Chicago City D4wim, and that certain other horizontal plane located 22.98 feet above Chicago City
Datum and which lies withi the boundaries projected vertically of that part of said lots 44, 45 and 46,
taken as a single tract descritied as follows:

Commencing at the Northeast coruer of said Lot 46; thence South along the East line of said Lot 46, a
distance of 0.06 feet to the corner of a four story brick and concrete building commonly known as 1601
West Altgeld Street; thence West along (ne face of said building, a distance of 1.15 feet; thence South a
distance of 1.38 feet to the face of an interior wall of said building for a Place of Beginning; thence
South along the face of said wall, a distance 0 31.92 feet to a corner of the wall; thence Southwesterly
along the face of said wall, a distance of 5.59 feet/to a.corner of said wall; thence South along the face of
said wall, a distance of 12.73 fect to a corner of Said wall; thence Southeasterly along the face of said
wall, a distance of 5.44 feet to a corner of said wall; thence South along the face of said wall, a distance
of 18.16 feet to a corner of said wall; thence West along the ‘ace of said wall, a distance of 28.13 feet to
a corner of said wall; thence North along the face of said wali, x distance of 67.53 feet to a corner of said
wall, thence East along the face of said wall, a distance of 28.13 feptia the Place of Beginning.

Parking Spaces For Retail Area:

That property and space which is contained within and between that horizc ntal plane located 12.95 feet
above Chicago City Datum, and that certain other horizontal plane located 26.67 feet above Chicago City
Datum and which lies within the boundaries projected verticaily of that part of said lots 44, 45 and 46,
taken as a single tract described as follows:

Commencing at the Northwest corner of said Lot 46; thence East along the North line ofscid Lot 46, a
distance of 0.55 feet; thence South, a distance of 0.09 feet to the corner of a four story brick and concrete
building, commonly known as 1601 West Altgeld Street; thence East along the face of said building, a
distance of 0.85 feet; thence South, a distance of 0.80 feet to the face of an interior wall of said building;
thence East along the face of said interior wall, a distance of 60.82 feet to a corner of the said wall for a
Place of Beginning; thence South along the face of said wall, a distance of 8.22 fect to a corner of the
wall; thence East along the face of said wall, a distance of 2.62 feet to a corner of said wall; thence South
along the face of said wall, a distance of 31.32 feet; thence West at right angles to said wall, a distance of
21.11 feet, thence North, a distance of 39.54 feet to a point on the face of an interior wall which is 18.52
feet West of the Place of Beginning; thence East along the face of said interior wall, a distance of 18.52
feet to the Place of Beginning,

307914/C/2 9CMWO2 _
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EXHIBIT C

L |

DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RECIPROCAL FASEMENTS
FOR 2454-56 NORTH ASHLAND, CHICAGO, ILLINOIS

Legal Description of Retail Property

Retail Area:

That property and space which is contained within and between that horizontal plane located 12,94 feet
above Chicago City Datum, and that certain other horizontal plane located 22.98 feet above Chicago City
Datum and-which lies within the boundaries projected vertically of that part of said lots 44, 45 and 46,
taken as a single tract described as follows:

Commencing at the-Yortheast corner of said Lot 46; thence South along the East line of said Lot 46, a
distance of 0.06 feet tv t!ie.corner of a four story brick and concrete building commonly known as 1601
West Altgeld Street; thence West along the face of said building, a distance of 1.15 feet; thence South a
distance of 1.38 feet to the facc of an interior wall of said building for a Place of Beginning; thence
South along the face of said waii.a distance of 31.92 feet to a corner of the wall: thence Southwesterly
along the face of said wall, a distanc¢ of 5.59 feet to a corner of said wall; thence South along the face of
said wall, a distance of 12.73 feet to a Coiner of said wall; thence Southeasterly along the face of said
wall, a distance of 5.44 feet to a corner of 5aid wall; thence South along the face of said wall, a distance
of 18.16 feet to a corner of said wall; thence ‘W est along the face of said wall, a distance of 28.13 feet to
a corner of said wall; thence North along the face of said wall, a distance of 67.53 feet to a corner of said
wall, thence East along the face of said wall, a distance of 28.13 feet to the Place of Beginning,.

Parking Spaces For Retail Area:

That property and space which is contained within and between thai horizontal plane located 12.95 feet
above Chicago City Datum, and that certain other horizontal plane jacatéd 26.67 feet above Chicago City
Datum and which lies within the boundaries projected vertically of that yart of said lots 44, 45 and 46,
taken as a single tract described as follows:

Commencing at the Northwest corner of said Lot 46; thence East along the North Yie of said Lot 46, a
distance of 0.55 feet; thence South, a distance of 0.09 feet to the corner of a four sterv.Orick and concrete
building, commonly known as 1601 West Altgeld Street; thence Fast along the face of'szid building, a
distance of 0.85 feet; thence South, a distance of 0.80 feet to the face of an interior wall of said building;
thence East along the face of said interior wall, a distance of 60.82 feet to a corner of the said wall fora
Place of Beginning; thence South along the face of said wall, a distance of 8.22 feet to a corner of the
wall; thence East along the face of said wall, a distance of 2.62 feet to a corner of said wall; thence South
along the face of said wall, a distance of 31.32 feet; thence West at right angles to said wall, a distance of
21.11 feet, thence North, a distance of 39.54 feet to a point on the face of an interior wall which is 18.52
feet West of the Place of Beginning; thence East along the face of said interior wall, a distance of 18.52
feet to the Place of Beginning.
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EXHIBIT D

DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RECIPROCAL EASEMENTS
FOR 2454-56 NORTH ASHLAND, CHICAGO, ILLINOIS

Plans and Specifications for Approved Signs and Awnines




" e
=Y NN Fage 38 of 4t

e
COPY

UNOREIEIAL

)7

%nﬂacﬂ.iiﬁﬁg_.&:_
Ei_rtpsﬁioah:u.l.:!aiﬁz

pue IoRe] IAARUP i SoSL/ON
RAUONEF] WOeARE AN

"1 bol MapuPA

MRX] OO0 MO TN <
) e
AW A ¥
rq m
NDLLTY TN LI NI \ =
CAYNBUTTE ATWHAELN M0 \ &
b .
X »
% .
Irs
ic
- . g
2 < .W =
, -+ 3
g [4
KR e N Y e AN e o] (4%
S I e Rt
TR o 1 SO AT e N
«
-
_ n
. - w
S0t 4 WG SOB0] YA BOREY: P oo s 2| S
.ﬁ.sllEgiiiigg_gb—tl&soﬁzﬂagﬂgﬁw ~
= : =]
= w

Pty i

. L ODUT ACONA THONEENE BBLLTYRMNHD LN FNEOVH
Tiae CADNATTRATIIAELLS A2 CAISUITTE STVORELLN 1CFRS A
RSPy 1 'ODVIHD AV GMVIHSY 'N ¥SYT - QEOLTY ¥ ONVIKSY
HIAT




UNOFFICIAL COPNYe e 574t

i
=, Wb “ _”.-
i. w 1>
2
SUN- OWAG OO - ® g

VRS MRS 'ADEL WNOE o |
LA WO HIADMUISY SOVt % ._.uu
wonda | DAY LU w ok
n
e._.!...tsﬂ " [ 4O | WOT et gy pRbal s e 0 s versd € )L
4 e i [
o— ) onkow s oS UDRANILICS BN ® "y
ar:!u?éls.ﬁagxnila%as!lﬂ o

| ——— oBupnoy
Hﬂ-ﬂ 2RO 09 ) QMR L pacn sBama M >
ooy el ﬁnll_i!ilgsini

A (050 P Wi c G S RSUBORMY ilﬁidﬁlitzu 1 emny "eumE Lo = I
©— v o0 21 ts%it% Siiigﬁ g "
¥ : weue JA3 B IR GTRIO0 AR A0S S (i spnaige] Py

: Ay LearD AR BL-OESE ISAUIEOE JNC SN 10| 89 & weoy ) DI g -

. Y TRNDD® Jeureyes a0, Mo bik ik Sk R S "ET D M_

: i!il!ﬁiiﬁhﬁllig 2

sy ) deed B daep .2 oy JouG peppd UD SIOUERE UM K WAV 2

Sﬂ‘gililsii!lg‘
IBNOUVILZ03aS

Snin MRS G T2 painiys 1 G
ll.‘lul!l_!_l-tu..

" A4 29 ae-xn &




HOUE LA BUIIED T2 UNPUCO PURDIS U] MOPUIR URRIS GHste w3 by ==—s —v—wr = — -
3 spusd ;a0 o) Ja L) “weiRsoy 2ad oA o1 iAo WO S EHPUOS J0 (RBUN ‘sowigl pewmd ) mu
npun piby ,2/1 s BuRec way oBoj pusdang "NoRiG PoYyed ‘R &/L 8q o) s BUeD g
“Buye 0 WPUCO Py 2/ NA LN 03 O ARURIG AGEL “sween Pus sd oy siacoaions ¢
1adiuoo {S¥uA 1090} 3001y ‘I @ (5) BA Lrpa wem 0BOL BIUNING KUSHA POURLOIISE B
“puncalyouq Z3-0CTS YOIG 10 SIGM NI moys o) oo “puncithpng
BI-OCZ LI AOH 10 STUM IR MOUS 0 Adog) HRia IBIAIS100G IWSONISNLL K SOSN8 14
::::: ‘apmeg g 03 pBoj §o GNdID DuBpe 2iswias decwil oG JE (R OPAIS M S1/E 6q ty Beom
5 "oy [P0 OCLY Wouig pasued ‘Unupine DI WO pamolio ‘Oeep . 84 0f UK Y ooy
Hp 0OOY MOPULS Pap USKENS PETSURLING ARSI PaOR} SIN00)
GHNOILYIIIOAAS

wiTzi%z1 181 6670

N oY)

tr A WaDARN ]
9.t 788 902

MEJA LORDOE MDA PU3
Wi R

t Trie
NO1S3Q XNds

UNOFFICIAL COPY##12 e s




IR ST T B
woppign i £ Sy
“waory POyl pumpay —
mpim popuyasd o r
WL By oy ™~
e
Xva RTLL-SETROT .vﬁgeﬁniagglfoﬂs%g%ﬁo !
b gvn-n”uun.oca ".u.m
g TILI-EZZP0C WA, SONE JOONRIS)] ZZ-0EZS wapeg oisos v © =
4 SLI04 VA Syinag o b
.H." ¥ Wt |PmpraQ BELT TANA US0ID) Ao WO~ EURL BL-OCZ# BaLSE FOYINOE NS -
—— (=]
L u_i-. _ 249q & 2Xa 0801 M sowurs pu0ces T4 [y) 04 v
' : | :GNOLIVOLIDIAS %

Rrt oy a
NOISIQ XN4s

UNOFFICIAL COPY”

S2'd WL0L




