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CLERK’S CERTIFICATE

LFRANX VW, GERMAN ,JR., the duly elected qualified, and acting Village Clerk of the Village of Tinley

Park, Cook and Wiil Co- irties, Illinois, do hereby certify that the attached heretois a true and correct copy of
@o
that Resolution on file in v office, entitled: RECORDING FEE [q q —

DATE SI {‘SZao COPIES o
RESQLUTION NUMBER 2000-R-029 0K BY Qf‘m cﬂﬁ; .

A RESOLUTION AUTHORIZING THE FX &CUTION OF AN AN NEXATION AGREEMENT -
MISTY PINES - SOUTHEST CORNER OF 183" STREET AND RIDGELAND AVENUE

PTN 88-32 .40a-008 4 31-06-100-857
which Resolution was passed by the Board of Trustees of the Vitlage of Tinley Park, at aregular meeting held
onthe_ 27™ day June +2000 at which meeting a quorum wis rresent, and approved by the President
of the Village of Tinley Park on the _27" _dayof _ June 2000.
IFURTHER CERTIFY that the vote on the question of the passage ct ike said Resolution by the Board
of Trustees of the Village of Tinley Park was taken by the Ayes and Nays and recorded in the J. ournal of

Proceedings of the Board of Trustees of the Village of Tinley Park, and that the result o saiclvate was as follows,

AYES: REA, SEAMAN, HANNON » BETTENHAUSEN, HEFFERNAN
NAYS: NONE

ABSENT: MAHER
IDO FURTHER CERTIF Y that the original Resolution, of which the attached is a true copy, is
entrusted to my care for safekeeping, and that [ am the lawful keeper of the same,

IN WITNESS WHEREOF , Thave hereunto set my hand and affixed the sea of the Village of Tinley
Park, this 27" day of June _ 2000.

h_ "\‘;:_ | \j@%w ﬁ?jﬂwﬁ% /}L ‘

FRANK W. GERMAN JR.
VILLAGE CLERK

MALL TO RECORDER'S B0y 324 (N Fg_)
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RESOLUTION NO. ___2000-R-029

RESOLUTION AUTHORIZING THE EXECUTION OF AN
ANNEXATION AGREEMENT - MISTY PINES -
SOUTHEAST CORNER QF 183RD STREET AND RIDGELAND AVENUE

WHEREAS, the Corporate Authorities of the Village of Tinley Park, Cook and Will
. Counties, lllinuis; did hold a public hearing to consider an annexation agreement for the
annexation of certain‘property not presently within the corporate limits of any municipality but
contiguous to the Village of Tinley Park, a true and correct copy of such Annexation Agreement
(the "Annexation Agreement’) beingattached hereto and made a part hereof as EXHIBIT 1; and

WHEREAS, the aforesaid public hzaring was held pursuant to legal notice as required
by law, and all persons desiring an opportunity te‘e heard were given such opportunity at said
public hearing; and

WHEREAS, the Corporate Authorities of the Villlagc ot-Tinley Park, Cook and Will
Counties, lllinois, have determined that it is in the best interests of said Village of Tinley Park
that séid Annexation Agreement be entered into by the Village of Tinley I’ark;

NOW, THEREFORE, Be It Resolved by the President and Board of Titistess of the
Village of Tinley Park, Cook and Will Counties, lllinois, as follows:

Section]:  The Preambles hereto are hereby made a part of, and operative provisions
of, this Resolution as fully as if completely repeated at length herein.

Section 2:  That this President and Board of Trustees of the Village of Tinley Park

hereby find that it is in the best interests of the Village of Tinley Park and its residents that the
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aforesaid "Annexation Agreement - Misty Pines - Southeast Corner of 183rd Street and
Ridgeland Avenue” be entered into and executed by said Village of Tinley Park, with said Agree-
ment to be substantially in the form attached hereto and made a part hereof as EXHIBIT 1.

Section3:  That the President and Clerk of the Village of Tinley Park, Cook and Will
Counties, lllinsis are hereby authorized to execute for and behalf of said Village of Tinley Park
the aforesaid Aiiricxation Agreement. |

Section 4:  Thztthis Resolution shall take effect from and after its adoption and
approval.

ADOPTED this __27" _ day'st ) .June _, 2000, by the Corporate Authorities of the
Village of Tinley Park on a roll call vote as fcilovss:

AYES: REA, SEAMAN, HANNON, ®ZFTENHAUSEN, HEFFERNAN

NAYS: NONE

ABSENT: MAHER

APPROVED this___ 27™  day of __June , 2000, Ly the President of the
| [
Village of Tinley Park. /’7

Village Pr&sidént
ATFEST ‘Z

Vlllage Clerk
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ANNEXATION AGREEMENT - MISTY PINES -
SOUTHEAST CORNER OF 183RD STREET AND RIDGELAND AVENUE

INTRODUCTION.

1. This Agreement entered into this o day of lune _, 2000, by and
between the Vi {AGE OF TINLEY PARK, Cook and Will Counties, lllinois, a municipal
corporation (hereinafter referred to as the "Village"); and MISTY PINES, LLC, 6811 Wést 1;57th
Street, Tinley Park, lllinois, who is both the owner of the subject property and the proposed
developer thereof (hereinafter relerred to as the "Developer");

2. The Property subject to this Agreement and legal title to which is vested in the
Developer (excepting such portion as is dedicatzd-to the public), is legally described in EXHIBIT
A attached hereto and made a part hereof. The said property is hereinafter referred to as the
"Subject Property.”

3. The Subject Property is generally located at the southéast comer of 183rd Street
and Ridgeland Avenue. The Subject Property contains approximately eighteen and one-half
(18.5) acres and is contiguous with the Village of Tinley Park.

4. The Subject Property is proposed to be developed by the Developer as a R-6
Planned Unit Development with 128 condominium dwelling units as shown on EXHIBIT B
hereto.

5. The Viliage of Tinley Park is a Home Rule Unit pursuant to the provisions of the

llinois Constitution, Article VI, Section 6, and the terms, conditions and acts of the Village

EXHIBIT

1

:
3
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under this Agreement are entered into and performed pursuant to the Home Rule powers of

the Village and the statutes in such cases made and provided.

RECITALS:
1. “The parties hereto desire that the Subject Property be annexed to the Village,
_subject to the term< i conditions as hereinafter set forth and that the Subject Property be
zoned and developed in the-manner as set forth in this Agreement under the Planned Unit
Development provisions in the R-5 Medium Density Residential District under the Tinley Park
Zoning Ordinance.

2. Developer has petitioned the Village for annexation to the Village of the Subject
Property at such time as he is ready to develop it, and‘1o! 2mendments to the zoning ordinance
classifying the Subject Property as more fully hereinafter set forth.

3. The parties hereto have fully complied with all refevant statutes of the State of
lllinois and ordinances of the Village with respect to annexation including the filing of a petition
by Owner requésting annexation of the above-described Subject Property and 2 netition for
zoning of the Subject Proﬁerty to enable its development as herein provided. The Village has
caused the issuance of proper notice and the conduct of all hearings by all necessary govern-

mental entities to effectuate such annexation and rezoning as herein provided, including all

hearings as are necessary to effectuate the plan of development herein set forth.
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4. All reports by all relevant governmental éntities have been submitted enabling
appropriate action by the Village Board of Trustees to achieve the following:

(@) Adoption and execution of this Agreement by ordinance;

(b).~_Enactment of annexation ordinances annexing the Subject Property as described
above to the Village;

() Adogticn of such ordinances as are necessary to effectuate the terms and
provisions of this Agreement including the classification of the Subject Property
for purposes of zoning pursuant to the terms and conditions of this Agreement;

(d)  The adoption of sich' other ordinances, resolutions and actions as may be
hecessary to fulfill and implement this Agreement pursuant to the terms and
conditions herein containzd

5. The Subject Property is not within-2 library district nor a fire protection district

nor are any roads adjacent to or on the Subject Property.under the jurisdiction of a township.

6. The parties hereto have determined that it is /n the best interests of the Village

and the Developer and in furtherance of the public health, safety, comiort, morals and welfare

of the community to execute and implement this Agreement and that such iviplementation of

this Agreement and development of the Subjéct Property pursuant to its terms dnd.conditions

will constitute an improvement of the tax base of the Village, be in implementation of the

comprehensive plan of the Village and will constitute a preservation of environmental values.
SECTION ONE: Annexation,

The Owner has filed a petition for annexation of the Subject Property to the Village

pursuant to statute in such cases made and provided.

3
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Subject to the relevant provisions of Chapter 65, Act 5, Article 7, of the Illinois Compiled

Statutes, (65 ILCS 5/7-1-1 et seq.), and such other statutory provisions as may be relevant and

the Home Rule powers of the Village, the Village shall by proper resolution and ordinance,
Cause approval and execution of this Agreement and cause the Subject Property to be annexed
to the Village. ~Aisn the Village, upon annexation, shall thereafter adopt all ordinances
respecting the zoning and use and development of the Subject Property as herein provided.
A plat of annexation of the Subject Property is attached hereto as EXHIBIT C. The new
boundary of the Village resulting frém’such annexation shall extend to the far side of any
adjacent highway and shall include all of evenhighway within the area so annexed.

The Owner shall do all things necessary and proper to carry out and perform the terms,
- conditions and provisions of this Agreement and effectuatg the annexation of the Subject
Property to the Village, and to aid and assist the Village to do thé same.

The Village shall also take all actions necessary to carry out anc perform the terms and
conditions of this Agreement and to effectuate the annexation of the Su bject Praperty to the
Village.

SECTION TWO: Zoning, Plan Approval and Design Standards,

A. The Village, upon annexation and necessary hearings before the relevant

governmental bodies having taken place pursuant to statute and ordinances in such cases made

and provided and pursuant to requisite notice having been given, shall by proper ordinance
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after execution of this Agreement and annexation of the Subject Property to the Village cause
the Subject Property to be classified under the Zoning Ordinance of the Village as R-6 Medium
Density Residential District, and that a special use shall be granted for a planned unit
developmentonce all necessary procedures have been followed and approvals obtained, which
planned unit deveionment shall be substantially as set forth in the concept plan attached hereto

and made a part hereofas EXHIBIT B. Developer shall be entitled to construct a total of not

to exceed 108 condominium 0ris in thirteen buildings of 8 units each and one building with
4 units, with a maximum height for ¢ach building of 2 stories.

B.  The Subject Property shall be ceveloped substantially in accordance with the
concept plan appended hereto and incorporated-iérein as EXHIBIT B entitled "MISTY PINES"
prepared by ARETE 3 of Tinley Park, Ilfinois and dated as of anuary 21, 2000 {"Concept Plan").
The Developer agrees that the Subject Property shall be developad substantially in accordance
with said Concept Plan (EXHIBIT B) as approved or as may be subseqrently amended and
approved by the Village.

C.  Developershall provide a one car garage for eaéh unitand also one parking space
for each unit located outside of the garage (on the driveway into the garage) with an additional
54 outside parking spaces located in the areas designated on EXHIBIT B. Developer may add

parking garage buildings constructed primarily on the exterior boundaries of the Subject

Property as approved by the Village in the future.
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D. Developer shall construct walking paths throughout the Subject Property at the
locations indicated on EXHIBIT B.

E.~ Developeragreesthatany development of the Subject Property shall comply fully
with a specific landscape plan, which landscape plan shall be subject to the approval of the
Village.

F.- Itis further understood and agreed that ail development shall be subject to
architectural review and appigval by the Village. Such review and approval shall include, but
not be limited to, the architectural plans for the exterior of any buildings including the exterior
building materials (metal exteriors are prohiibitzd), roof elevations, etc.

C.  PlatApproval - Phasing. The Village agrees that individual plats of portions of the
Subject Property may be recorded in phases in the Office of the Recorder of Deeds of Cook
County, lllinois. At the discretion of Developer, each phase or combination of phases may be
considered a separate subdivision, providing such subdivision as proposed complies with all
provisions of this Agreement and the Subdivision Regulations Ordinance 'of *n¢ Village and
further provided the Plan Commission of the Village has reviewed any such plat of subdivision,
has recommended its approval to the Village Board as being in compliance with this Agreement
and the applicable provisions of the Subdivision Regulations Ordinance, and provided that the

Village Board approves such plat as being in full compliance with the applicable provisions of

this Agreement and the Subdivision Regulations Ordinance.
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SECTION THREE: Utility Recaptures and Contributions.
A.  Inaccordance with the Village's policy of providing recapture to the Viilage or

developers who have extended and/or oversized sewer, water, central retention ponds, and
other utilitigs o: publicimprovements beyond their territory to serve other territories, and partic-
ularly, the Subject “roperty, and the policy of providing recapture for the construction of future
central retention ponds, Dr:veloper shall pay to the Village all sums of money due to the Village
or other developers who are endtled to recapture for extending and/or oversizing utilities or
public improvements, or for future pizolic improvements, to serve the Subject Property in

accordance with and limited to the schedule seiforth below.

1. Thefollowingrecapture which incluazs 2l interest, shall be paid upon annexation
of the Subject Property:
TotaiAmount Due
Recaptures Upon Anrexation*
Water Main
Ridgeland Avenue 12" Water Main $14,218.60

($64.63 per lineal foot of frontage
based on 220 feet of frontage)

*Includes applicable interest to the date of this Agreement. Such amount shall be increased
each January 1st, commencing on January 1, 2000, by the percentage increase in the
Construction Price Index for the previous year as published by ENR, or a comparable trade

index if such Index ceases to be published.
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It is understood and agreed by Village and Developer that the above water main

recapture amount shall be paid at time of annexation of the Subject Property.

SECTION FOUR: Contributions.

Upcn the issuance of each building permit, Developer shall make the following
contributions atke time of issuance of each building permit, which are payable to the Village

on behalf of the followirig:

Per Residential Unit (not building)

Water Construction Fund $ 300.00

Sewer Construction Fund $ 100.00

Elementary School District 159 $1,000.00 per residential
unit (not per building)

Consolidated H.S. District 227 $ 500.00 (per residential
it (not per building)

Tinley Park Volunteer Fire Department $ 100.80

Tinley Park Board of Library Directors $ 100.00

Tinley Park Park Digtrict | $ 350.00

E.S.D.A. Sirén System $ 15.00

In the event the Developer develops the site as an age-restricted community under the

senior citizen exclusion of the federal Fair Housing Act and prohibits families with children

under the age of 18, then contributions for schools will be waived as long as proof of a recorded




UNOFFICIA{IE.&QOPY

\LLE
TMB:ajp

6/07/00

restriction is submitted to the Village. In the event that such recorded restriction s canceled or
terminated in any way, then the above contributions for schools will no longer be waived, and
Developer shall make such contributions for not only the units not then currently built, but also
for all unitsoieviously built.

In addiiici to the above contributions, Developer shall contribute the sum of
$14,300.00 for the Village's peripheral Road Fund ($65.00 per lineal foot for 220 feet of
frontage on Ridgeland Aventi¢ wvhich amount shall be due and payable upon the issuance of
each building (not unit) permit for the first 4 buildings to be built in four equal payments of
$3,575.00 per permit. For each of said furst 4 buildings the entire amount shall be due and
payable at the time of issuance of the building pernit.

SECTION FIVE: Storm Sewers and Stor'n-Water Detention.

Storm water run-off emanating from the Subject Pronerty shall be retained in the
proposed storm water detention facilities to be constructed and instalie d by Developer generally
at the on-site locations designated on EXHIBIT B in accordance with finaf ergiieering plans
and specifications approved by the Village. In addition, the Develbper shall construct 20 install
all related storm water sewers to service the Subject Property. The design criteria, location,
construction and maintenance for the storm sewers and detention facilities shall meet all

standards of the Village-currently in force as of the date of this Agreement and of the

Metropolitan Water Reclamation District of Greater Chicago, shall be in accordance with
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engineering plans approved by the Village, and shall be completed by the Developer at its
expense. Developer shall complete the construction of the detention facilities, except for
sodding, for each phase prior to the issuance of any occupancy permit for any buildings within
that phase

Itis furtricrunderstood and agreed that Developer shall be granted a variation from the
Village's Master Central Detention Plan to permit on-site retention facilities to service the entire
Subject Property. Such facilitics shall be privately maintained by Developer. Such facilities shall
be constructed in accordance with final engineering plans approved by the Village. All
engineering for permanent retention facilit.es for each phase must be completed and approved
by the Viilage.

All storm water retention facilities shall be maiatained by the Developer during the
course of development, and thereafter shall be maintained by a sreperty owners association in
accordance with a declaration of covenants and restrictions to be r2carded on the Subject
Property, which declaration shall be subject to approval by the Village. Such daclaration shall
provide the Village with the right, but not the duty, to go upon any portion of the-Subject
Property to maintain and/or repair or replace facilities if they are not suitably maintained so that
they remain fully operational, and if the Village takes, in its sole discretion, any such action, such
declaration shall provide that the property owners association shall immediately upon demand

reimburse the Village for all expenses incurred by the Village against the particular portion of

10

.
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the Subject Property, and, if not promptly paid, the declaration shall further provide the Village
with the right to record a lien for the unpaid expenses against the appropriate portion of the
Subject Property.

Theeveloper shall be required to improve the Union Drainage Ditch adjacent to the
Subject Property i accordance with engineering pllans approved by the Village Engineer and
subject to permits graitted by the U.S. Army Corps of Engineers and the lllinois Department of
Natural Resources - Office of Water Resources.

SECTION SIX: Easements,

The Developer agrees to grant all nzcessary easements to serve the Subject Property as
itis proposed to be developed, with the easements naming as grantee the Village and/or other
appropriate entity designated by Village, for the extension of sewer, water, or other utilities,
including cable television, or for other improvements which may-serve not only the Subject
Property, but other territories in the general area. Such easements shall‘include an easement
covering all of the storm sewer and storm water detention facilities, includ g access thereto.
Such easements shall be granted at the time requested by the Village. It shall be the-respon-
sibility of the Developer to obtain all easements, both on site and off site, necessary to serve the
Subject Property. Developer shall not be entitled to connect any of the Subject Property to the
Village's water and sanitary sewer systems if such easements are not provided to the Village

upon its request.

11
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SECTION SEVEN: Developmental Codes and Ordinances and General Matters.

Except as otherwise provided in this Agreement, the development of the Subject
Property and each portion thereof shall be in accordance with the existing building, zoning,
subdivisiop, storm water retention and other developmental codes and ordinances of the Village
as they exist oi-the date each respective permit for development of each ot or portion of the
Subject Property is issuz¢! but, insofar as the zoning, subdivision and storm water retention
codes are concerned, as they evist at the time of approval of the final plat of subdivision for
each phase of the proposed development. Provided, however, nothing herein shall be
construed to prohibit or fimit the right of the Developer to construct the number of units set
forth in Section Two (A) of this Agreement. Plainning and engineering designs and standards,
and road construction and dedication of public improvements, shall be in accordance with the
then existing ordinances of the Village or in accordance wit te statutes and regulations of
other governmental agencies having jurisdiction thereof if such staridiards are more stringent
than those of the Village of Tinley Park at such time.

| No building permits in any phase shall be allowed or issued prior to instaliation of the
aggregate base course for each common driveway in each such phase of the development and
otherwise in compliance with the ordinances, rules and regulations of the Village, and no

occupancy permit shall be issued for any building prior to the completion and acceptance by

12
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the Village of the required public improvements for each such phase of development, except
for the final surface course for the common driveways.

SECTION EIGHT: Streets and Sidewalks.

The" Developer shall provide access to each site within the Subject Property in
accordance witii ZXHIBIT B. Access to 183rd Street shall be limited to right in/right out only
provided that such access is approved or required by the lllinois Department of Transportation
(IDOT). Developer also agrees 10 construct any improvements to 183rd Street required by
IDOT.

It is understood that the Subject Froperty will be developed as a gated community.
Accordingly, all streets located therein shall beprivate streets. Access, however, shall be
provided for emergency vehicles (including police, fire and public works vehicles) at a location
along 183rd Street satisfactory to the Village and in accordanca with final engineering plans
approved by the Village. Developer at its expense shall provide the Village with all necessary
equipment (such as keys, transmitters, etc.) to utilize such access as well as.4 leclaration of
covenants and restrictions to be recorded and granting access to all Village vehicles-along all
private streets. Such declaration shall be in a form and substance satisfactory to the Village. The
private streets and common driveways shall be constructed in accordance with Village street

standards, including modified edge curbs, and in accordance with final engineering plans

13
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approved by the Village Engineer. The Developer shall provide ingress/egress easements and
designate fire lanes as approved by the Village.

The final wearing surface on streets and common driveways shall not be installed until
a period of tielve (12) months after installation of the base. Such private streets shall be
maintained by Ceveloper duringthe course of development and thereafter either by Developer
and/for any subsequent’romeowners association formed in connection with the Subject
Property, and if not so, ther-y the individual property owners within the Subject Property.
Developer shall be responsible for (kéeping the streets and common driveways free from
construction debris and for repair of damages s the streets and common d riveways caused by
the Developer's construction traffic.

The Developer shall install street lights at 300 fe¢t intervals along all streets (both public
and private) and common driveways and, in addition, at each iiiefeection on Ridgeland Avenue
and 183rd Street at locations approved by the Village Engineer and 'n accordance with final
engineering plans approved by the Village.

Developer shall provide a connecting series of paved walking paths'.within the
development at the locations set forth in EXHIBIT B and in accordance with final engineering

plans approved by the Village.

14




UNOFFICIA},COPY

T™B :ajp
6/07/00

SECTION NINE: Impact Requirements.

Developer agrees that any and all recaptures, contributions, dedications, donations and
easements provided for in this Agreement substantially advance legitimate governmental
interests of ine Village, including, but not limited to, providing its residents, and in particular the
present, if any, and future residents of the Subject Property, with access to and use of public
utilities, streets, libraries; schools, parks and recreational facilities, fire protection, and
emergency services. Developeriurther agrees that the recaptures, contributions, dedications,
donations and easements required (v this Agreement are reasonably refated to and made
necessary by the development of the Subjact Property.

SECTION TEN: Subordination of Mortgage(s).

In the event there are any existing mortgages or cther liens of record against the Subject
Property, Owner and Developer shall obtain by appropriate detument(s) a subordination of
right of such mortgagee and/or lienholder to the terms of this Agreement_In the event that the
Owner and/o; Developer (or any future owner and/or developer) obtain a'mettgage or other
loan of money secured by the Subject Property, the Owner and/or Developer (or future owner
andfor developer) as the case may be, shall secure frbm such mortgagee or lender a

subordination of its {their) rights to the terms and conditions of this Agreement.

15
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SECTION ELEVEN: Water Supply.
Developer shall be required to construct at its expehse all necessary water mains to
service the Subject Property, all in accordance with the Subdivision Regulations Ordinance of

the Village «nd final engineering plans approved by the Village.

SECTION TWELVE: Sanitary Sewers.

Developer shait be required to construct at its expense all necessary sanitary sewers to
service the Subject Property .'.r: 2Ccordance with the Subdivision Regulations Ordinance of the
Village and final engineering plans appioved by the Village.

SECTION THIRTFEN: Utilities.

All electricity, telephone, cable television-aind gas iines shall be installed underground,

the location of which underground utilities shall be at tie Developers option.

SECTION FOURTEEN: Binding Effect and Term and
Covenants Running wit!ithe Land.

This Agreement shall be binding upon and inure to the benefit-of the parties hereto,
successor owners of record of the Subject Property, assignees, lessees and UpPON. ARy successor
municipal authorities of said Village and successor municipalities, for a periéd of twenty (20)
years from the date of execution hereof and any extended time that may be agreed to by
amendment.

The terms and conditions of this Agreement relative to the payment of monies to the

various Village recapture funds, contributions to the Village, granting of easements to the Village,

16
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dedication of rights-of-way to the Village and the developmental standards established herein
shall constitute covenants which shall run with the land.
SECTION FIFTEEN: Notices.

Unl<ss stherwise notified in writing, all notices, requests and demands shall be in writing
and shall be pers(iially delivered to or mailed by United States Certified mail, postage prepaid
and return receipt requestad, as follows:

For the Village:

1. Village President
Village Hall
16250 South Oak Park Avenue
' Tinley Park, lllinois 60477

2. Village Clerk
Village Hall
16250 South Oak Park Avenue
Tinley Park, Hilinois 60477
. b
5 O oraenat et oy
20 North Wacker Drive, Suite 1660
Chicago, Hllinois 60606
Attention: Terrence M. Barnicle

For the Developer:
1. Misty Pines, LLC
6811 West 167th Street
Tinley Park, linois 60477

or such other addresses that any party hereto may designate in writing to the other parties

pursuant to the provisions of this Section.

17
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SECTION SIXTEEN: Model Units.

Developer shall have the right to construct up to four model units, at any one time, sales
offices and other appurtenant facilities. It is understood that in the event Developer constructs
model units that the units ultimately constructed for sale shall be in substantial conformance
with said moderiis.

SECTION SEVENTEEN: Signs.

After application is made o the Village's Zoning Administrator, and all required fees are
paid, the Village will permit Developér o erect and maintain two outdoor advertising signs for
this proposed development only. Such signs shall be not more than 8' x 16", double-faced in
size. The signs shall be no higher than 14" fromtop of the signs to ground level, and may be
exteriorly illuminated, and any such signs shall be located on the Subject Property and may so
remain for- the duration of Developers sales program. Said-signs shall advertise only
development on the Subject Property. The locations of said signs upon the Subject Property
shall be in accordance with the Village's Sign Ordinance and shall have r¢asenable setbacks
from streets and highways as the interest of safety may require. It is further agreed that
DeQe[oper shall obtain any permits for the signs required by the Illinois Department of
Transportation and that said signs shall, in addition to the requirements set forth herein, comply
with all applicable restrictions and provisions of the Iflinois Highway Advertising Control Act.

The Village shall have the right to compel removal of, and Developer shall so remove, such signs

18
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within ninety (90) days after the fast building permit is issued, or within four (4) years from the

date of this Agreement, whichever occurs later; provided, however, Developer shall in any

event remove such signs no later than the time its development and all dwelling units are

completelvsold,

SECTION EIGHTEEN: Provisional Occupancy Permits,

The Village wili grant provisional occupancy permits for individual residences between
November Tst and May 15th if yveather prevents the Developer from completing the fdllowing
work for any such residence (it being rinderstood that if other work remains to be done, no
occupancy permit, provisionai or otherwise, will be issued):

(@) The asphalt or concrete has not Licen poured for the driveway, provided the
stone base has been installed.

(b)  Installation of the required sidewalk.

{0 Final grading.

(d)  Painting of the exterior.

(&) Installation of the gutters and downspouts,

As a condition of the issuance of any such provisional occupancy permit, the Developer

shall:

(@) Provide the Village with a timetable (acceptable to the Village) for completion of
the outstanding work which timetable shall be deemed a part of the occupancy
permit,
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(b)  Provide a cash escrow with either the Village or a bank, title company or financial
institution acceptable to the Village to guarantee the completion of the work
within the approved timetable with the amount to be deposited in such escrow
being in an amount equal to 150% of the estimated cost of completion of the
work remaining to be done, with such cost estimate to be approved by the
Village.

SECTION NINETEEN: Permits and Letter of Credit.

The Developer shall not be entitled to obtain any building permits, nor any sign permits,
and shall not be entitled to construct any model units, signs, sales and/or rental offices or any
other appurtenant facilities unless and untif the proper letter of credit or cash deposit has been
made to the Village in accordance with-th< Subdivision Regulations Ordinance of the Village,
except as otherwise allowed in Section Fourteen, The letter of credit or cash deposit shall
specifically include an amount to cover the cost of strzet trees and sidewalks as required by the
Subdivision Regulations Ordinance and this Agreement.

Developer agrees that any dirt stock piles resulting from the development of the Subject
Property shall be located in places as designated and approved by-the Village, and for |
reasonable time periods not to exceed the earlier of either five years or the dat¢ on which 85
percent of the number of unitshomes to be built on the Subject Property have been
substantially completed, unless an extension is agreed to by the Village. In addition, the Village,
shall have the right to draw upon the letter of credit provided for in this agreement to relocate

or remove either the existing dirt stock pile or any dirt stock pile which results from the
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development should they not be placed in an approved location or should they not be

permitted to remain beyond the time period specified by the Village.

SECTION TWENTY: Conveyance, Dedication and Donation of
Real Estate and Certain Personal Property.

Any eopveyance, dedication or donation of real estate required of the Developer
(hereinafter referred i _as Grantor for purposes of this Section) to the Village or other
governmental authority under this Agreement shall be made in conformance with the following

requirements and any other applicable provisions of this Agreement:

A. Fee Simple Title. The ceiveyance, dedication or donation shall be of a fee
simple title.
B.  Merchantable Title. Title to the real estate shall be good and marketable.

C. Form and Contents of Deed. The conveyance, dedication or donation shall be
by delivery of a good, sufficient and recordable deed, plat o dédication, or appropriate
dedication on a recorded plat of subdivision. The deed, conveyance ‘st dedication may be
subject only to:

(1) covenants, restrictions and easements of record, provided the same do not
render the real estate materially unsuitable for the purposes for which it is being
conveyed, dedicated or donated;

(2)  terms of this Agreement;

(3)  general taxes for the year in which the deed, conveyance or dedication is
delivered or made and for the prior year if the amount of prior year's taxes is not

determinable at the time of delivery, conveyance or dedication; and
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(4)  such other exceptions acceptable to the grantee.

D.  Title Insurance. Grantor, shall provide to grantee, not less than ten (10) days

prior to the time for delivery of the deed, conveyance or dedication, a commitment for title
insurance fiam Chicago Title Insurance Company or such other title insurance company
acceptable to the grentee. The commitment for title insurance shall be in usual and customary
form subject only to:

(1) the usual and cistomary standard exceptions contained therein;

(2)  taxes for the year in which the deed is delivered and for the prior year if the
amount of such prior year's taxes is not determinable at the time of delivery of
the deed, conveyance or dedication;

(3} subparagraphs 1 and 2 of paragrapii C above; and

{4)  such other exceptions as are acceptable {0 /the grantee.

The commitment for title insurance shall be in the amouiitof the fair market value of the
real estate and shall be dated not less than twenty (20) days prior to the: time for delivery of the
deed, conveyance or dedication. Grantor shall further cause to be issued witnin chirty (30) days
after delivery of the deed, conveyance or dedication a title insurance policy in stch-amount
from the company issuing the commitment for title insurance, subject only to the exceptions

stated above.

All title insurance charges herein provided shall be borne by Grantor.
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E. Taxes, Liens, Assessments, Etc. General taxes and all other taxes, assessments,

liens and charges of whatever nature affecting the real estate shall be paid and removed prior
to delivery of the deed, conveyance or dedication. To the extent that any such item cannot be
removed priorto delivery of the deed, conveyance or dedication because the amount of the
same cannot then oe determined, Developer hereby covenants that it will promptly pay the
same upon determinatiosi of such amount and that it will indemnify, hold harmless and defend
the Village against any loss or expense, including but not limited to attorneys' fees and expenses
of litigation, arising as a result of a bréach of the foregoing covenant.

F. Delivery of Deed, Conveyance ¢ir-Dedication, Tothe extent not provided in this

Agreement, delivery of the deed, conveyance or aedication shall occur at a date, time and place
mutually agreeable to Grantor and Village, otherwise at & date, time and place set by Village not
less than thirty (30) days after notice thereof is given by Village 5 Grantor.

G. Environmental Assessment. Not less than thirty (30 days prior to any

conveyance, dedication or donation of real estate required under this Agreem<pt, any Village
ordinance or other requirement, the Grantor, at its sole cost and expense, shall have caused to
be prepared and submitted to the Village a written report of a site assessment and
environmental audit (the "Environmental Audit'), in scope, form and substance, and prepared
by an independent, competent and qualified environmental professional satisfactory to the

Village, and dated not more than sixty (60) days prior to the transfer date, showing the
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environmental professional made all appropriate inquiry into the previous ownership and uses
of the property consistent with good commercial and customary practice in an effort to
minimize liability, which takes into account and satisties the "innocent landowner" provision set
forth at 42°U.5.C. 9601(35), such that consistent with generally accepted 'environmen_tal
engineering pracr'Ce and procedure and any applicable governmental rules, guidelines or
regulations, no evidence o’ indication came to light which woﬁld suggest there was a release
of substances on the property whiich could necessitate an environmental response action, and
that no evidence or indication came (o iight which would demonstrate that the property and
the facility complies with, and does not cevizie from, all applicable federal, state, county,
regional and local environmental statutes, iaws, ordinances, rules and regulations
("Environmental Laws"), including the provision of any licenses, permits or certificates required
thereunder. The scope of work for the performance of the Epvironmental Audit and the
Environmental Audit report itself shall meet or exceed both the requirzments of the American
Society of Technology and Materials (ASTM) Standard Practices for Phase | Lavirenmental Site
Assessment (E1527-97) and the requirements of 415 ILCS 5/22.2()(6}(E). The Envircnmental
Audit shall be conducted by an environmental professional as; that term is defined in 415 ILCS
5/22.2())(6XE)(iii} and the Environmental Audit report must clearly show in its text that the
environmental professional has performed all required tasks and must explicitly state that all

tasks required by the above-referenced Illinois statute have been performed. The report must

24



UNOFFICIAL COPY .

0063

TMB:ajp
6/07/00
conclude that the environmental professional did not find the presence of a release or a
substantial threat of a release of a hazardous substance or pesticide at, on, to or from the
Subject Property and that the Environmental Audit has revealed no evidence of a Recognized
Environmerita' Condition (as defined by ASTM) associated with or relating to the Subject
Property.  If Wi environmental professional cannot make this statemen.t, a Phase I
Environmental Audit of (2 real property that meets or exceeds the requirements of 415 ILCS
5/22.2()(6)(E) must be provider. The report must also contain a certification by the preparer
under penalty of perjury that all fact; included in the report are true.

The Environmental Aud;t shall also cemanstrate that the property and the improvements
located thereon, if any, do not contain:

(i) asbestos in any form;

(i) urea formaldehyde;

(iii) transformers or other equipment that “contain fluid containing
- polychlorinated biphenyls;

(iv) underground storage tanks; or

(v) any other chemical, material or substance, the exposure to-which is

prohibited, limited or regulated by any federal, state, county, regional or
local authority (the "Authorities') or which poses a hazard to the health
and safety of the occupants of the property or the facility, or the
occupants of adjacent property.

The Environmental Audit shall also demonstrate that the property and facility are not,

and have not been, the subject of any past, existing or threatened investigation, inquiry or
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proceeding concerning environmental matters by the Authorities, and that no notice or
submission concerning environmental matters has been given or should be given with regard
to the property and the facility to the Authorities. The Environmental Audit shall demonstrate
that the propsrty and facility are not subject to, or covered by, the requirements of the
Emergency Platiiiig and Community Right-To-Know Act of 1986, 42 U.S.C. 11 001, etseq., and
that the property is notnow being used and has never been used for any activities involving
directly or indirectly the use, treatment, storage or disposal of any hazardous or toxic chemical,
material, substance or waste as defirier! in any Environmental Laws.

The Grantor of the property and facility-acknowledges and agrees that the Village shall
not be obligated to take title to any land i, i its s6i¢ dnd exclusive judgment (including, without
limitation, information revealed by the Ernvironmental Audit), that the use or condition of the
property, or any part thereof, poses a material health, safety 1 znvironmental hazard. If such
property does, then the Grantor must convey suitable substitute land at 4 location(s) approved
by the Village.

SECTION TWENTY-ONE: Reimbursement of Village for
Legal and Other Fees and Expenses.

A. To Effective Date of Agreement, The Developer, concurrently with annexation

and zoning of the property or so much thereof as required, shall reimburse the Village for the

following expenses incurred in the preparation and review of this Agreement, and any
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ordinances, letters of credit, plats, easements or other documents relating to the Subject
Property:

(1} the costs incurred by the Village for engineering services; and

(2) < afl attorneys' fees incurred by the Village; and

(3)  raiscellaneous Village expenses, such as legal publication costs, recording fees
and ¢opying expense.

B. from ana After Effective Date of Agreement. Except as provided in the

paragraph immediately following this paragraph, upon demand by Village made by and through
its President, Developer from time to time shall promptly reimburse Village for all enumerated
reasonable expenses and costs incurred by Villase in the administration of the Agreement,
including and limited to engineering fees, attorneys izes and out of pocket expenses involving
various and sundry matters such as, but not limited to, preparation and publication, if any, of
all notices, resolutions, ordinances and other documents required Miereunder, and the nego-
tiation and preparation of letters of credit and escrow agreements to be ertered into as security
for the completion of land improvements.

Such costs and expenses incurred by Village in the administration of the Agreerent shall
be evidenced to the Developer upon its request, by a sworn statement of the Village; and such
costs and expenses rlnay be further confirmed by the Developer at its option from additional
documents relevant to determining such costs and expenses as designated from time to time

by the Developer.
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Notwithstanding the immediately preceding paragraph, Developer shall in no event be
required to reimburse Village or pay for any expenses or costs of Village as aforesaid more than
once, whether such are reimbursed or paid through special assessment proceedings, through
fees established by Village ordinances or otherwise.

In the eventithat any third party or parties institute any legal proceedings against the
Developer and/or the Viflzige, which relate to the terms of this Agreement, then, in that event,
the Developer, on notice froiii Village shall assume, fully and vigorously, the entire defense of
such lawsuit and all expenses of whatever nature relating thereto; provided, however:

1. Developer shall not make ary szitlement or compromise of the lawsuit, or fail to
pursue any available avenue of appeal of any adverse judgment, without the
approval of the Village.

2. If the Village, in its sole discretion, determines there is, or may probably be, a
conflict of interest between Village and Developer, on zn issue of importance to
the Village having a potentially substantial adverse effect on the ¥ jllage, then the
Village shall have the option of being represented by its own legal counce!. In the
event the Village exercises such option, then Developer shall reimburse the
Village from time to time on written demand from the President of Village and

notice of the amount due for any expenses, including but not fimited to court
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costs, reasonable attorneys' fees and witnesses' fees, and other expenses of litiga-
tion, incurred by the Village in connection therewith.

In the event the Village institutes legal proceedings against Developer for violation of this
Agreementani secures a judgment in its favor, the court having jurisdiction thereof shall deter-
mine and includé’in its judgment against Developer all expenses of such legal proceedings
incurred by Village, including but not limited to the court costs and reasonable attorneys' fees,
witnesses' fees, etc., incurred Svine Village in connection therewith. Developer may, in its sole

discretion, appeal any such judgmer( randered in favor of the Village against Developer.

SECTION TWENTY-TWO. Warranties and Representations,

The Developer represents and warrants to-thie Village as follows:

1. That the legal title holder and the ownerof racord of the Subject Property is as
set forth on the first page of this Agreement.

2. That the Developer proposes to develop the Subject Property in the manner
contemplated under this Agreement.

3. That other than the Developer, no other entity or person has any interzst in the
Subject Property or its development as herein proposed.

4. That Developer has provided the legal description of the Subject Property set
forth in this Agreement and the attached Exhibit and that said legal description

i5 accurate and correct.
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SECTION TWENTY-THREE: Continuity of Obligations.

Notwithstanding any provision of this Agreement to the contrary, excluding the
obligations relating to any portion of the Subject Property which are subsequently sold or
conveyed 1o ¢ third party, the Developer shall at all times during the term of this Agreement
remain liable to Viiiage for the faithful performance of all obligations imposed upon Developer
by this Agreement until such time as the Subject Property has been conveyed to the Developer
as or until the obligations have been fully performed or until Village, at its sole option, has
otherwise released Developer from any or all of such obligations.

SECTION TWENTY-FOUR: No Waiver-or Relinquishment
' of Right 1o Enforce Agreement.

Failure of either party to this Agreement to insist Upon the strict and prompt performance
of the terms covenants, agreements, and conditions herein cofitained, or any of them, upon any
other party imposed, shall not constitute or be construed as a waivei o relinquishment of any
party's right thereafter to enforce any such term, covenant, agreemeni-or condition, but the
same shall continue in full force and effect.

SECTION TWENTY-FIVE: Village Approval or Direction,

Where Village approval or direction is required by this Agreement, such approval or
direction means the approval or direction of the Corporate Authorities of the Village unless

otherwise expressly provided or required by law, and any such approval may be required to be
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given only after and if all requirements for granting such approval have been met unless such
requirements are inconsistent with this Agreement.

SECTION TWENTY-SIX: Singular and Plural.

Wherever appropriate in this Agreement, the singular shall include the plural, and the
plural shall inclugz the singular.

SECTION TWENTY-SEVEN: Section Headings and Subheadings.

All section headings or uttier headings in this Agreement are for general aid of the reader
and shall not limit the plain meaning or 7pplication of any of the provisions thereunder whether
covered or relevant to such heading or no..

SECTION TWENTY-EXGHT: Recording.

A copy of this Agreement and any amendment thereto shall be recorded by the Village

at the expense of the Developer.

SECTION TWENTY-NINE: Authorization to Exéecute.

The Developer warrants that he has been lawfully authorized to execlite this Agreement
on behalf of said Developer. The President and Clerk of the Village hereby warrant that they
have been lawfully authorized by the Village Board of the Village to execute this Agreement.
The Developer and Village shall, upon request, deliver to each other at the respective time such

entities cause their authorized agents to affix their signatures hereto copies of all bylaws,
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resolutions, ordinances or other documents required to legally evidence the authority to so
execute this Agreement on behalf of the respective entities.
SECTION THIRTY: Amendment.

This‘Asreement sets forth all the promises, inducements, agreements, conditions and
understandings Uctiveen the Developer and the Village relative to the subject matter thereof,
and there are no profnises, agreements, conditions or understandings, either oral or written,
express or implied, between tiem, other than are herein set forth, Except as herein otherwise
provided, no subsequent alteration, zmzndment, change or addition to this Agreement shall be
binding upon the parties hereto unless autherized in accordance with law and reduced in
writing and signed by them.

SECTION THIRTY-ONE: Céujterparts.

This Agreement may be executed in two or more countérnarts, each of which taken
together, shall constitute one and the same instrument.

SECTION THIRTY-TWO: Curing Default,

The parties to this Agreement reserve a right to cure any default hereunder within thirty
(30) days from written notice of such default.

SECTION THIRTY-THREE: Conflict Between the Text and Exhibits.

In the event of a conflict in the provisions of the text of this Agreement and the Exhibits

attached hereto, the text of the Agreement shall control and govern.
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SECTION THIRTY-FOUR: Severability.

If any provision of this Agreement is held invalid by a court of competent jurisdiction or
in the event such a court shall determine that the Village does not have the power to perform
any such pravision, such provision shall be deemed to be excised herefrom and the invalidity
thereof shall not-2ifect any of the other provisions contained herein, and such judgment or
decree shall relieve Viilage from performance under such invalid provision of this Agreement.

SECTICHCTHIRTY-FIVE: Definition of Village.

When the term Village is usec herein it shall be construed as referring to the Corporate
Authorities of the Village unless the context clearly indicates otherwise.

SECTION THIRTY-SIX: Exedution of Agreement.

This Agreement shall be signed last by the Viiligé and the President {Mayor) of the
Village shall affix the date on which he signs this Agreement o-page 1 hereof which date shall
be the effective date of this Agreement.

ATTEST: VILLAGE OF TINLEY P iK,,

Mﬁj/’m}« By: Al

Vlllage Clerk Village Prew

MISTY PINES, LLC, as Developer

. Cedy N ludy0,

”S_En Mhﬁ# ’
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ACKNOWLEDGMENTS
STATE OF ILLINOIS )

)5S
COUNTYOFCOOK }

l, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERT:rY that Edward ). Zabrocki, Jr., personally known to me to be the President of
the Village of Tiiley Park, and Frank W. German, Jr., personally known to me to be the Village
Clerk of said municipal zorporation, and personally known to me to be the same persons whose
names are subscribed to tiz foregoing instrument, appeared before me this day in person and
severally acknowledged tht as such President and Village Clerk, they signed and delivered the
said instrument and caused the Corporate seal of said municipal corporation to be affixed
thereto, pursuant to authority giveri by the Board of Trustees of said municipal corporation, as
their free and voluntary act, and as (i free and voluntary act and deed of said municipal

corporation, for the uses and purposes (herzin set forth.
GIVEN under my hand and official seal, this 3/4132»( % , 2000.
Commission expires /3 , 207/ /d(?/%-//i GW%N

otary Public
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STATE OF ILLINOIS )
N
COUNTYOFCOOK )

|, the undersigned, a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that the above-named (AR  VANDENRERe  and

A of MISTY PINES, LLC, an lllinois personally known
to me to be thie same persons whose names are subscribed to the foregoing instrument as
SibeE and of such

respectively, appedrc before me this day in person and acknowledged that they signed and
delivered the said instiurrient as their own free and voluntary act and as the free and voluntary
act of said Partnership for the uses and purposes therein set forth.

GIVEN under my hand and Notary Seal this 5 ﬂfdate of %) , 2Q00.
Commission expires yf// 7 , 50 / Lrctar -

4 Notary@_‘bii\é d

“OFFICIAL SEAL
Louise ). Brusing
Hinols

Mycomln:!ansgmh&az-n-m

AIPCMYFILES\TMB\TINLEYPARKAGMTS\WISTYPINES. FENAL
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