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DEFINITIONS

Words used in multiple sections of this documer: ar: defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dated August 14th, 2000 ,
together with all Riders to this document. ,
(B) "Borrower" is DANIEL A. HERZOG, UNMARRIED S~

Borrower is the morigagor under this Sccurity Instrument.
(C) "Lender" is CU/AMERICA FINANCIAL SERVICES, INC.

Lender is a
organized and existing under the laws of THE STATE OF ILLINOIS

ILLINOIS - Single Family - Fannie Mas/Freddie Mac UNIFORM INSTRUMENT Form 3014 3/99

D -6(lL} 3304101
® Lf’
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(P) "Successor in Interest of Borrower" means any party that has taken titie to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender's successors and assigns, with power of sale, the following described property
located in the COUNTY [Type of Recording Jurisdiction]
of COOQK [Name of Recording Jurisdiction):

UNIT 1C ¢OGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS I’: ARLINGTON PLACE CONDZMINIUM AS DELINEATED AND DEFINED IN THE
DECLARATION FRZCORDED AS DO NO. 25260188, IN THE SOUTHWEST 1/4 OF
SECTICON 28, TOWJSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN CCOi” TOUNTY INOIS

14-28-314-034-1002

Parcel ID Number: which currently has the address of
644 W. ARLINGTON PLACE, UNI''LC [Street)
CHICAGO - [Cits], Iilinois 60614 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected i the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is zcicrred to in this
Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveved and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered/ except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property agavist all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering reat
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

mmamM
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement"
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds -4 the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estiriates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shal De held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (iucluding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bar . Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lende: stall.not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits L¢nder to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be pard on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrow.r.and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall giveis Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow;-as-defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESP/L /if there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as zequired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than
twelve monthly payments. If there is a deficiency of Funds he'2in escrow, as defined under RESPA,
Lender shall notify Borrower as required by RESPA, and Borrower siall pay to Lender the amount
necessary to make up the deficiency in accordance with RESPA, but iz no more than twelve monthly
payments.

Upon payment in full of all sums secured by this Security Instrument, Le.:der-shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines, «nd impositions
attributable to the Property which can attain priority over this Security Instrument, leasehe (- payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmenis - if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided 1 S¢ction 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrumei unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

Initlals:‘M
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and retated matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amo»ats unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence withir: si:ty days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrov/er s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in ‘wiiing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist whica 2:¢ beyond Borrower's control.

7. Preservation, Mai:{cnance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the. Fronerty, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrowsr is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from d:teriurating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repar- or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection‘viih damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Pioporty only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs 2ad restoration in a single payment or in a series of
progress payments as the work is completed. If the inserance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relievea of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon an‘‘-inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if Juring the Loan application
process, Borrower or any persons or entities acting at the direction of Boriswer or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information ¢t statements to Lender
(or failed to provide Lender with material information) in connection with tbs~l.oan, Material
representations include, but are not limited to, representations concerning Borrower'. oc.vpancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Insrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (%) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2,

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial takicg,, destruction, or loss in value divided by (b) the fair market value of the Property
immediately befare the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the everc of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Propeity immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums lecured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otiierwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Inst'ziient whether or not the sums are then due.

If the Property is abandcaei' hy Borrower, or if, after motice by Lender to Borrower that the
Opposing Party (as defined in the.acxt sentence) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender withir. 3¢ days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous P<oczeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, wtether.or not then due. "Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or'ilic party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or prececding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Fropirty or other material impairment of Lender's
interest in the Property or rights under this Security Instruiiesi: Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19; ky causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes far citure of the Property or other material
impairment of Lender's interest in the Property or rights under this Securty Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repai: of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extensicaof the time for
payment or modification of amortization of the sums secured by this Security Instrument gr>.t2d by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceediigs against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise wodify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this

, .
Initials: [ )t "/
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferted to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15} of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicablé L=w provides a time period which must elapse before certain action can be taken, that time
period will be Zcemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cdré given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant ir S3ction 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this'Se<¢jon 20. '

21. Hazardous Sups.~ices. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or Yazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kcrosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, malzrials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental prot.ction; (c) "Environmental Cleanup" includes any response
action, remedial action, or removal action, as c.efined in Environmental Law; and (d) an *Environmental
Condition" means a condition that can cause, ‘ontiibutc to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, uce, Jisposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, cu =r in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a)/that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, dve to, the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the valuz of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Froperty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to no:/zal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in Consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claizi, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving tie lraperty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowlcdze, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, releas: or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or reiease of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

.InltiaIS:_Ui
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and forecl:sure. If the default is not cured on or before the date specified in the notice, Lender at its
option may riguire immediate payment in full of all sums secured by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled *) collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not linited to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon p2inent of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower(shull-pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under'App.icable Law.

24. Waiver of Homestead. In accordzncs with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois hotucstead exemption laws.

@-G{IL) {9904).01 Page 13 of 15 Form 3014 3/99
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STATE OF ILLINOIS, County ss: ‘

I, a M M » a Notary Public in and for said county an
state do hereby certify that DANIEL A. HERZOG/ U MaANAL

1)

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as his/her/their free and voluntary act, for the uses and purposes therein set forth.

Giver‘unier my hand and official seal, this 14th day of August 2000
My Commission Zxpires:
. < ~
Notary Public

"OFR AL SEALT
$ ~ MELISSA A. COSBAN
Notary Public, State of Hlinois
M1 Comnmission Expires 96/01/2003
SRRt TP P Y
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TAX NUMBER: 14-28-314-034-1002

LEGAL DESCRIPTION:

PARCEL 1: UNIT 1C TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS IN ARLINGTON PLACE CONDGMINIUM AS DELINEATED AND DEFINED IN THE
DECLARATION RECORDED AS DOCUMENT ©'0.25260188, IN THE SOUTHWEST 1/4 OF SECTION 28,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE 7 1iRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL 2: EXCLUSIVE USE FOR PARKING PURPOSES IN AND TO PARKING SPACE NO. 6, A LIMITED
COMMON ELEMENT, AS SET FORTH AND DEFINED IN SAILDEZCLARATION OF CONDOMINIUM AND
SURVEY ATTACHED THERETO, IN COOK COUNTY, ILLINOIS.

PAYLEGAL 12/89 DG
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CONDOMINIUM RIDER

Loan # 5051063-P

THIS CONDOMINIUM RIDER is made this 14th day of August 2000 ,

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or

Security Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower") to
secure Borrower's Note to

CU/BMERICA FINANCIAIL SERVICES, INC.
(the
"Lender") of the sam~ date and covering the property described in the Security Instrument and located at:

644 W. ARLINGTON PLACE, UNIT 1C, CHICAGO, ILLINOIS 60614
[Property Address]
The Property includes a unit {n, tegether with an undivided interest in the common elements of, a
condominium project known as:
ARLIVGTON PLACE CONDOMINIUM
{Mam: of Condominium Project]

(the "Condominium Project"). If the owners aisociation or other entity which acts for the Condominium
Project (the "Owners Association”) holds titic 1w property for the benefit or use of its members or
shareholders, the Property also includes Borrower's interest in the Owners Association and the uses,
proceeds and benefits of Borrower's interest. T

CONDOMINIUM COVENANTS. In addition to the-<covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. Condominium Obligations. Borrower shall perform i of Borrower's obligations under the
Condominium Project's Constituent Documents. The "Constituent Docunients” are the: (i) Declaration or
any other document which creates the Condominium Project; (ii) by-iav's: (tii) code or regulations; and
(iv) other equivalent documents. Borrower shall promptly pay, when ' due; all dues and assessments
imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, wit'i\a generally accepted
insurance carrier, a "master” or "blanket" policy on the Condominium Project waich-is satisfactory to
Lender and which provides insurance coverage in the amounts (including deductivle levels), for the
periods, and against loss by fire, hazards included within the term “extended coverage,” 2.d-any other
hazards, including, but not limited to, earthquakes and floods, from which Lender requirée insurance,
then:

MULTISTATE CONDOMINIUM RIDER-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT

@isn (9904).02 Form 314 3/99
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Condominium Rider.

M %ﬁ (Seal) (Seal)

DANIEL A. '.ERZOG -Borrower -Botrower
(Seal) : (Seal)

-Borrower -Bormower

(8&d) (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower

@@Q-sn {9904).02 Page 3 of 3 ''orm 3140 3/99




