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This Mortgage prepared by: © "a=G BUDAK, VICE PRESIDENT

.. CONSTRUCTION MORTGAGE

THIS MORTGAGE IS- DATED JUNE 22000, between BANK OF HOMEWOOD, AS TRUSTEE, UNDER TRUST
AGREEMENT DATED ‘NOVEMBER 12, 12J6 AND KNOWN AS TRUST NO. 96074, whose address is P.O. BOX
492, GLENWOOD, IL 60425 (referred to velew as "Grantor"); and Fifth Third Bank, Indiana (northern), whose
address is 8400 Louisiana Street, Merrillville. /M. 46410 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideia?.on, Grantor mortgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvemerts and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses enc-ditch rights (including stock in utilities ‘with ditch or

- - - --- irrigation-rights};-and-all-otherrights, royalties .and’ p!')flt‘ r A"mng to tha.real.property,_including_without_limitation___ _ __
all minerals, oil, gas, geothermal and similar matters, locatrd in COOK County, State of lllinois (the "Real

Property"):

’ LOT 2 IN FAIRWAY HOMES OF THE CLUB, BEING A SU3DIVISION OF PART OF THE NORTH 1/2 OF
SECTION 2, TOWNSHIP 35 NORTH, RANGE 13, EAST C™ THE-THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOQIS.

The Real Property or-its address is commonly known as LOT 2, FA’?’'+AY HOMES OF THE CLUB, HAZEL
CREST, IL 60429. 'The-Real Property tax identification number is 31-02-201,-723,

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in £na to all leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Comn'ercial Code security interest in
the Perscnal Property and Rents.

DEFINITIONS. The'follbwing words shall have the following meanings when used ir. this *Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in Zne Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United Gtues of America.

Borrower. The word "Borrower™ means each and every person or entlty signing the Now@; including without
limitation TRAIGH BUILDERS dba VALLEY RIDGE BUILDERS. ‘

Grantor. The word "Grantor” means any and all persons and entities executing this Mortgage, including
~withiout-limitation all Grantors-named-above. —The-Grantor_is- the:mortgagor under_this Mgﬂgage Any Grantor
who signs this Mortgage, but does not sign the Note, is signing this Mortgage only to grant and convey that
Grantor’s interest in the Real Property and to grant a security interest in Grantor's interest in the Rents and
Perscnal Property to Lender and is not personally liable under the Note except as otherwise provided by
contract or law.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness:.

Improvements. The word "Improvements” means and includes without limitation all existing and future 5 N
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions, <
replacements and other construction on the Real Property. 3

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender ;’/d
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in

this Mortgage. At no time shall the principal amount of Indebtedness secured by the Mortgage, not {ff-
including sums advanced to protect the security of the Mortgage, exceed the note amount of q

$143,200.00. P
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agrees .to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequencé of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste ‘or substance.on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall:survive:the payment:of the 'iIndebtedness
and the- satisfaction and reconveyance -of thelien' of this-Mortgage and:shall ‘not be -affected by’ Lender’s
acquisition of any:interest-in.the Property, whether by foreclosure or otherwise. - - 5.« = o3 3 - 0 =
[ - Samem e i Tanore oxx I acdiihdiie S . T I I S za TR T BT 3 T o
Nuisance, Waste. . Grantor shall not-cause, conduct or permit any nuisance’ nor cammit, permlt,’or sf.lffer any
stripping of or waste on or to the Property.or any pertion of the Property. - Without limiting the generality of the
foregoing, Grantor, will not remove, or grant to-any other party the right to remove, any timber, minerals
(including oil and gas), scil, gravel or rock products without the prior writtén consent of Lender. :

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replacé such Improvements wit

Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agenis and representatives may enter upon the Real Profperty at all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental-authorities applicable-to the use or occupancy of the
"Propenty, including without” limitation, the Americans” With-Disabilities-Act. "Grantor may contest in good faith
any such law./arcinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long #s Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect.. Gr-intir agrees neither to abandon nor leave unattended the Property. Grantor shall do ali
other acts, in addition«rthose acts set forth above in this section, which from the character and use of the
Property are reasonably ncessary to protect and preserve the Property.

CONSTRUCTION LOAN. This !Jortgage constitutes a "construction mortgage” within the meaning of section
9-313 (1)(C}) of the lllinois Uni‘or'n_Commercial Code.- If some-or all of the proceeds of the loan creating the
Indebtedness are to_be used to Construct or complete construction of any Improvements on the Property, the
Improvements. shall be_completed no-iater than the maturity date of, the Note (or such earlier, date as Lender. may
reasonably establish) and Grantor stall puy.in full all costs.and.expenses:in connection with.the work. Lender, at
its option, may disburse loan proceeds .nder such terms and conditions as Lender may deem necessary to insure
that the. interest created by this Mortgage,sihall have priority over, all possible liens, including .those Of material
suppliers’and, workmen. ~ Lender may recuire, among other- things, ‘that-disbursernent requests be supported by
receipted bills, expense affidavits; waivers.of fiaris, construction progress :reports, and -such:other. documentation
as Lender may reasonably request. - . ;e T . . :

DUE ON SALE - CONSENT BY LENDER. Lendar may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or {riinsfer, without the Lender’'s prior written consent, of all or any
part of the Real Property, or any interest in the Real Pripuerty. A "sale or transfer” means the conveyance of Real
Property or-any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright.sale, deed, installment sale.contract, land contract, contract for deed, lgasehold

- =_ - ——.Grantor._shall name_Lender _as an additional obligee u
DT T R AT e ey e T =

interest with-d term gréater than three (3) years, lease—oplica fontract, or by Sale, assignment, or transfar of any —

beneficial interest in or to any land trust holding title to the Fezi Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a_corporation, partasship or limited liability company, transfer also
includes any change in ownership of more than twenty—five percent/ (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. Fuwever, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law. . )
'{AAXES AND LIENS: The following provisions relating to the taxes ana_lsns on the Property are a part of this
ortgage. ' . . .. . R R S
" Payment. ‘Grantor shall pay when due’(and in all ‘events prior to delinquznry) all taxes, payroll taxes, special
laxes, assessments, water charges and sewer service charges levied agair st Or on account of the Property,
and shall pay .when'due all, claims for work done on or for .services rendered or material furnished to -the
Property." Grantor shall maintain the: Property free of all' liens having "priority: cver or ual to the interest of

Lender under this Mortgage, except for the lien of taxes and assessments not dus;-and except as otherwise
provided in the following paragraph. . : : . . o . .

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim-i1.connection with a good
faith dispute over the obligation'to pay, so long as Lender’s interest in the Property is 1107 jeopardized. If alien
arises or is filed as a resuli of nonpayment, Grantor shall within fifteen (15) days afte: *12. lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharye of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond oy other security
satisfactory to Lender in an amount sufficient to discharge the lien é)lus an;i'_ costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
nder any surety bond furnished in the contest

IR it i e o -
T RRRTEETTS e T L Sl e e et R =

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the

taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or-any materials are supgiled to-the Property, if-any mechanic’s lien, materialmen’s
lien, or other lien could be asseried on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements. .

lr:'nROPEFlTY.DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage. oL ‘ ’ . ST - . ..
Maintenance of Insurance. Grantor shall’ procure and maintain policies of fire insurance with standard
extended .coverage. endorsements ‘on‘"a replacement basis  for-the: full insurable -value covering all
Irn%rovements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard.mortgagee clause in favor of Lender. Grantor- shall also’procure.and maintain comprehensive
general liability insurance in" such: coverage amounts as Lender may request with- Lender being named as
additional insureds in such liability insurance policies. Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, business interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a
stipuiation that coverage wili not be cancelled or diminished without a minimum of thirty (30) da¥15" prior written
notice to Lender and not containing any disclaimer of the.insurer’s liability for failure to give such notice. Each.

-
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“addition to ,this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together

with all expenses incurred in recording, perfecting or continuing this Martgage, including without limitation al
‘taxes, fees, documentary stamps, and other, charges fér recording or registering this Mortgage. L
Taxes. The following shall constitute. taxes to, which this section.applies: (a) a specific tax -upon.this type of
Moﬁﬁalge or upon.all or any part.of the indebtedness secured by this.Mortgage; - (b).a specific tax on Bofrower
which Borrower.is authorized orrequired to. deduct from payments on the Indebtedness secured by this type of
Mortgag*_e; (c) a tax on this type of Mortgage chargeable against the Lender.or the holder of the Note; and %i)
'g specific tax on ‘all “or-any-portion of the-Indebtedness -or-'on payrients of principal and interest made 3%

orrower. s o« L ; e b . . )
Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below}, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or (b) contests the tax as growded above in the Taxes and
tIeI?S gectlon arid deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating te this Mortgage as a
security agreement are a part of this Mortgage. .

Security Agreement. This_ instrument shall cons'titute a security. agreement to the extent any of the_Property
- .ctenstitutes fixtures or otheripersonal property, and_Lender shall have all of the rights of a secured party under
the UnifGrin Cormmercial " Code as amended from time to time. ~ " 77 % : - T

Security Inteiest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Properwy.—In addition to recording this Mortgage in the real property records, Lender may, at any
time and without tiryer authorization_from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financiny statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this secur.ty interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demar«? from Lender.

Addresses.. The-mailing eddresses of-Grantor (debtor) and Lender (secured party), from which information
concerning the security intercsc granted by this Mortgage may be obtained (each as required by the Uniform

-

. Commercial Code), are.as stated-5n the first page of this Mortgage:. . : .. L . coL
FURTHER Z ASSURANCES; ATTORNEY/-:\N-FACT: The following provisions_relating to furthér assurances and
attorney—in-fact are a part of this Mortgage.". "= . . = " - _ UL TioL DTN A

<. Further Assurances. At ariy time,-ani.frim-time 1o time; upon réquest of Lender, Grantor-will ‘make, execute
- and deliver, ‘of will-cause to. be made,-e¥ccuted or delivered, to-Lender -or to Lender’s designee; and when
requested by Lender, cause to-be.filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as.Lender inay deem appropriate, any and all such morigages, deeds of trust,
security ;deeds, security agreements, financing’ statements, continuation statements, instruments of further
assurance, certificates, and other documents =5 way, in the sole opinion of Lender, be necessary or desirabie
in order to effectuate, complete, perfect, continue, 2r preserve (a) the obligations of Grantor and Borrower
under the Note, this Mongage, and the Related DocCurmrents, and (b) the liens and security interests created by
this Mortgage as first and prior liens on the Proporty, whether now owned or hereafter acquired by Grantor.
Unless_prohibited by law or agreed to the contrary by /Lender in writing, Grantor shall reimburse Lender for all
- costsandeexpen_ses-incurredfm‘-ccnnectlomwith’—theTme*‘_e'sf'referr-ed-to-nn-thss.—paragraph.a-,_ s s :

Attorney—in—Facﬁ. If Grantor fails to do any of the things.(efarred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granior’s nxnense. For such purposes, Grantor hereby
irrevocably. appoints Lender .as. Grantor’s_attorney-in—fact_for ihe purpose. of making, executing,_delivering,
filing, recording,” and doing~all other things as may be necuscary or desirable, in Lender’'s sole opinion, to
accomplish the matters referred to in the preceding paragraphk

FULL PERFORMANCE. If Borrower pays all the Indebtedness when. due, and otherwise performs all the
obligations imposed upon Grantor under this.Mortgage, Lender shall.exezute and deliver to Grantor a suitaple
satisfaction of this:Mortgage and suitable statements of termination_of arny financing statement on file evidencing
Lender’s security .interest in the.Rents and the Personal Property. Grantor wi.|_pay, if permitted by applicable law,
any reasonable termination fee as determined-by Lender .from'time to.time~ 17, however, pa ment is made .by
Borrower, .whether. wvoluntarily or- otherwise,. or. by. guarantor or by. any thirc’ -zarty, on_the 'Indebtedness and
thereafter -Lender-is forced to remit the amount of that payment (a) to Borrower s trustee in bankruptcy-or to any
similar person under any federal or state bankruptcy law or law for the relief.of gabtors, (b) by reason of any
judgment, decree or order of any court or administrative body having jurisdiction cver Lender or any of Lender's
roperty, or (c) by reason of any settlement or compromisé of any claim made by Lender with any claimant
8nclud1ng ‘without limitation Borrower), the Indebtedness shall be considered uapz.d-for’ the purpose of
enforcement of this Mortgage and this Mortgage shal! continue to be effective or shall ve/reinstated, as the case
may be, notwithstanding any cancellation of this Morigage or of any note or other insirzment or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or rescovered to the same
extent as if that amount never had been originally received by Lender, and Grantor _shzll b2 bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgege.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("event of Default")
under this Mortgage:

- —_Default on.Indebtedness. Eﬂw?, Eéggg@vggf to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the- lime-Tequifed by" this=Mdrtgage=to~make" any -
payrr_nent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Default. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or misleading in any
material respect, either now or at the time miade or furnished- - -

Defective qulater_a"!'ization. _This MortPage or any of the Relatéd_ Documents ceases to be in full force and
effect (including failure of any’collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.” . - 7 - : T . - T T

Death or Insolvency.. The dissolution or-termination of Grantor or Borrower's existence as a going business
or'the death’df any partner, the insolvéncy of:Grantor.or-Borrower, the appointment of a:receiver for any part
of Grantor.or. Borrower’s property;;any-assignment for the benefit of creditors, any. type ‘of .creditor workout, or
the commencement of any proceeding -under_any bankruptcy-or 'insolvency laws by or- against-Grantor.or
Borrower.” - o AR TR S R e TR TP !
Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, :selt-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validify-or reasonableness.-of the ciaim which is the basis of the foreclosure or

- .-
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Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net operatin%income“ shall
tmhealg all %ash receipts from the Property less all cash expenditures made in connection with the operation of
e Property. . . . . .

-

Applicable Law. This Mortgage has been delivered to Lender, and accepted by.Lender .in.the State of
_‘Indiana. Except as set forth _hereinafter, this Mortgage shall be governed by, construed and enforced in
" accordance .with. the laws of .the State of.Indiana, except and only to the extent of procedural matters

related to the.perfection and:enforcement by Lender of its rights and remedies against the Property,

which matters shall be governed by the laws of the State of lllinois. However, in the event that the
enforceability or validity of any provision of this Mortgage is challenged or questioned, such provision
shall be governed by whichever applicable state or federal law would uphold or would enforce such
challenged or questioned provision. The loan transaction which is evidenced by the Note and this

Mortgage (which secures the Note) has been applied for, considered, approved and made in the State of

Indiana. Lender and Grantor hereby waive the right to any jury trial in any action, proceeding, or

counterclaim brought by either Lender or Grantor against the other.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Morigage. - - ] ] )
Merger:~There-shall beAno—‘merger_-.df~the-intere’9t-or-estate—cr‘eate,dfby-ihis_-Mortgagefwit_h--any_ofhér interest or
estate-ltn f}hLe F‘_'mperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Leade’. ’

Multiple Parties. All obligations of Grantor and Borrower under this Mortgage shall be joint and several, and
all references to Grantor shall mean each and every Grantor, and all references to Borrower shall mean each
and every Borrower: /This means that each of the persons signing below is responsible for all obligations in
this Mortgage. Whe e any one or more of the Grantor or Borrowers are corporations, partnerships or similar
entities, it is not necessary for Lender to inquire into the powers of any of the Grantor or Borrowers or of the
officers, directors, partnevs..or agents acting or purporting to act on their behalf, and any Indebtedness made
or created in reliance upon the professed exercise of such powers shall be guaranteed under this Mortgage.

Severability. If a court of /competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any girson or circumstance, such finding shall not- render that provision invalid or
unenforceable as to any other rerzons or circumstances. If“feasiblé,” any-such -offending provision 'shall be
deemed to.be-modified to be withinine limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be «tricken and .all other provisions.of this Mortgage .n- all .other- respects shall

remain valid and. enforceable. - s ; N ey

- . . . (R B PP R N - ] - -
Successors and Assigns. Subject tc: the limitations stated in this-Mortgage -on_transfer of Grantor's interest,
this Martgage shall be binding upcon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested inina person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor’s successors with ruizrence to this Morigage and the Indebtedness. by way of
forbearance or extension without releasing Gr=~tor from the obligations of this Mortgage or liability under the

Indebtedness.
y Time Is of the Essence. Time is of the essence i1 the performance of this Mortgage.
t Waiver of Homestead Exemption. Grantor hercby releases and waives all rights and benefits of the
et .r-homesteaq.‘exerertion_-laws-of—t e-State -ot-lllinois-as-ta.24d Indebtedness.secured-by. t isLMqrtga_ge.,&;___- I,
/ Waivers and Consents. Lender shall not be deemed tc_have waived an rights under this Mortgage (or under

the Related Documents) unless such waiver is in writing ‘2:1d signed by Lender. No delay or omission on the
part of Lender in e_xc_a,rmsm%_any right shall_ olgerate as a waivzr of such right or any other right. A waiver by
any party of a'provision of this Monﬁage shall 'not constituté ¢ waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or_any other iovision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall cunstitute a waiver of any of Lender’s rights
or any of Grantor or Borrower's obligations as to any future trar saciions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lendel in any instance shall not constitute
continuing consent to subsequent instances where such consent is regrad. :

o _‘,. i : ) . ‘_;:_ .. . 1_‘4‘? . 4 » ,-:: :‘..1‘ Lo .
GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. ’ . oL . .

GRANTOR:

BANK OF HOMEWOQOD, AS TRUSTEE, UNDER TRUST AGREEMENT DATED NOVEAM3ER 12, 1996 AND
KNOWN AS TRUST NO. 96074 : o

. . R - - e - . . - =
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