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MORTGAGE

THIS MORTGAGE IS DATED JULY 8, 2000, between LORCETTA J. ZITO and FRANK D. ZITO, not personally but
as Trustees on behalf of LORETTA J. ZITO LOVING TRUS(.under the provisions of a Trust Agreement dated
December 27, 1990, whose address is 9737 154TH ST., CRLAND PARK, IL 60462 (referred to below as
"Grantor"); and Harris Bank Argo, whose address is 7549 Wee( 63rd Street, Summit, IL 60501 (referred to

below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgaaes, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described rea' pioperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; il casements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propaity, including without limitation

all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of lllinois (the "Real

Property"):

PARCEL 1: THE EAST 47.50 FEET OF LOT 20 IN RAVINIA GLEN’S PUD, BEING A SUBDIVISION IN
SECTION 16, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD PRINCIP.i.. MERIDIAN, IN
COOK COUNTY, ILLINOIS. . PARCEL 2: EASEMENT FOR INGRESS AND

EGRESS, APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1, AS SET FORTH AND DEFINED
IN THE DECLARATION RECORDED AS DOCUMENT NUMBER 9012752, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 9737 154TH ST., ORLAND PARK, IL 60462. The
Real Property tax identification number is 27-16-208-054,

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Prcperty. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means LORETTA J. ZITO and FRANK D. ZITO, Trustees under that certain
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(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (g any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propertﬁ_by
any prior owners or occupants of the Property or (i} any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, mcludmg without limitation those laws,
regulations, and crdinances described above. Grantor authorizes Lender and its agents to enter upon the
Property t0 make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future cClaims against Lender for indemnity or
contribution in e event Grantor becomes liable for cleanup or other costs under any such laws, and™ (b)

agrees to indewnify and hold harmless Lender against any and- all claims, losses, liabilities, damages,

penalties, and expenses which Lender may directly or indirectly sustain or suffer Tesulting from a' breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threateneu rzlease-of a hazardous waste- or substance on the properties. The provisions of this
section of the Mortgaye, Including.the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and réconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest'in/the Property, whether by foreclosure or otherwise. ‘

Nuisance, Waste. Grantor-ciall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Piorerty or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove; or grant t0 any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rocw products without the prior written consent of Lender,

Removal of Improvements. Grantor sha'-not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender As-a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements( s:utisfactory to Lender to replace such Improvements wit

Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents znd representatives may enter upon the Real Property at all
reasonable times to attend to Lender’s intereste_and to inspect-the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgare.

Compliance with Governmental Requirements. Grantcr snall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmentai aut'intities applicable to the use or accupancy of the
Property, including without limitation, the Americans With Cicabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliaric2-during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to-using so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender-may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protecti.znder’s interest. .

Duty to Protect. Grantor agrees neither to abandon nor leave unatterideu the Property. Grantor shall do all
ather acts, in addition to those acts set forth above in this section, which-tzem the character and use of the
Property are reasonably necessary to protect and preserve the Property. : :

DUE ON SALE - CONSENT BY.-LENDER. Lender may, at its option, declare immeuiaiely due and payable all
sums secured by this Mortgage upon.the sale or transfer, without the Lender’s prior writier consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means {04 conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract inr deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,.or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited fiability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

Mortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the ﬁroperty.
and shall pay when due all clams for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph. ‘ ‘

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation'to pay, so long as Lender’s interest in the broperty is not jeopardized. If a lien

-
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th_is Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. - The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion. of the.net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The nat proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, anu aiurneys’ fees incurred by Lender in connection with the condemnation. ‘

Proceedings. |f ary nroceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promguy take such steps as may be necessary to defend the action and obtain the award.
Grantor_may be the nominal -party- in such proceeding, but Lender shall be entitied to participate in the
proceeding and to_be repicsented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation. :

IMPOSITION OF TAXES, FEES AND.CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees ane! cliarges are a part of this Mortgage: :

Current Taxes, Fees and Charges. ~Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in-recording, peiizeting or-continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other chdraes for recording or registering this Mortgage. e

Taxes. The foIIowinF shall constitute taxes to which-this section applies: (a) a specific tax upen this type of
Mortgacq:e or upon all or any part of the Indebtedness secured by this Mortga%e; b) a specific tax on Grantor
which Grantor is authorized or requured to deduct freir-payments on the Indebtedness secured by this type of
Mortga%e; (c) a tax on this type of Mortgage chargeab!s 73ainst the Lender or the holder of the Note; and %ﬂ)
% specific tax on all or any portion of the Indebtedness zr.on payments of principal and.interest made by

rantor. '

Subsequent Taxes. |f any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event-Gi Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Defaut as orovided below unless Grantor either
a) pays the tax before it becomes delinquent, or (b) contests the-tax’as grovnded above in the Taxes and
ielr_ws :cs‘ection and deposits with Lender cash ¢r a sufficient corporate siirely bond or other security satisfactory
to Lender. . S

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisiors ielating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Aq_reement. ‘This instrument shall constitute a security agreement to the ‘extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of 2 secured party under
the Uniform Commercial Code as amended from time to time. .

Security Inferest. Upon request by Lender, Grantor shall execute financing statemeris and take whatever
other action is requested by Lender to perfect and continue Lender's security interest 7 the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lenuer may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a2 manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained {each as required by the Uniform
Commercial Code}, are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relatfng to further assurances and
attorney-in~fact are a part of this Mortgage. . .

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds"of trust,
security deeds, security agreements, financing statements,. continuation statements, instruments of further
assurance, centificates, and other documents as may, in the sole opinion of Lender, be necessary.or desirable
in order to effectuate, complete, perfect, continue, or ﬁreserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage
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Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Igciebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay. - :

UCC Remedies. With respect to all or ar]r part of the Personal Property, Lender shall have all the rights.and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, |_nclud:ngl amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. |n furtherance of this rl?ht. Lender may require any tenant or other
user of the Prcé)er‘(y to make payments of rent or use fees directly to Lender, [f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's -attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Pnssession. Lender shall have the right to be placed as mortgagee in possession or to have a

receiver appoirieo to take possession of all or any part of the Property, with the power to protect and preserve

the Property, to orarate the Property preceding foreclosure or sale, and to collect the'Rents from the Property

and apply the preceeds, - over and above the cost of the receuvershug. da ainst the indebtedness., The
e

-~
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mortgagee in Fosse;aqn or receiver may serve without bond if permi y law. Lender's right to the
apdpomtment of a reneiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a subs‘an.ial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Deficiency Judgment, If pesmitted' by applicable 'law, Lender may obtain a j_udgment for any deficiency
remaining in the Indebtedness dus-to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have 2l ather rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent perinitied by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercisingits rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one s.'c-or by separate sales. Lender shall be entitled to bid at any
public sale on all or any porticn of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time-and place of any public sale of the
Personal Property or of the time after which an?( privat2 sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mear iotice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by a_m'){ party of & breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to.cemand strict compliance with that provision
or any other provision. Election by Lender to pursue any remery shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to gerform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's rigrt to declare a default and exercise its
remedies under this Mortigage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to_crforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that.in Lender's. opinion .are necessan{ at any time.for the protecuon of- its interest. or the
enforcement of its rights shall become-a part of the Indebtedness payable on demanr. 2nd shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Exzerses covered by this
Paragraph include, without limitation, however subject to any limits under applicable law, ).ender’s attorneys’
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including- efforts to modify or vacate any automatic stay or injunction), .ebpeals and any
anticipated post-judgment collection services; the cost of searching records, obtamln% title reports. (including
foreclosure reports), surveyors’ reports; and appraisal fees, and title insurance, to the extent permitted by -
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default -and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mall,_postaége prepaid, directed to the addresses shown near'the beginning of this
Mortgage. . Any party may change its address for notices under this Mortgage by giving formal written notice 1o the
other parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees 1o keep Lender informed at all
times of Grantor's current address. ‘

ASSOCIATION OF UNIT OWNERS. The following provisicns apply if the Real Property has been submitted to unit
ownership law or similar faw for the establishment of condominiums or cooperative ownership of the Real Property:

Power of Attorney. Grantor grants an irrevocable power of attorney to Lender-to vote in its discretion on any
matter that may come before the association of unit owners, Lender shall have the right to exercise this power
of attorney only after default by Grantor, however, Lender may decline to exercise this power as it sees fit.

L
L . L.
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of the Note and the owner or owners of anr Indebtedness shall look solely to the Property and to other assets of
the Trust for the payment of the Note and [ndebtedness, by the enforcement of the lien created by this Mortgage
in the manner provided in the Note and herein or by action to enforce the personal liability of any Guarantor.

LORETTA J. ZITO AND FRANK D. ZITO ACKNOWLEDGE HAVING READ ALL OF THE PROVISIONS OF THIS
MORTGAGE AS TRUSTEES AS PROVIDED ABOVE.

GRANTOR:

oA

as Truste: fgf LORETTA

INDI'/IDUAL ACKNOWLEDGMENT

STATE OF .IL )

. ) 88
conyor C O OV\

On this day before me, the undersigned Notary Public, persoraly appeared LORETTA J. ZITO and FRANK D.
ZITO, to me known to be the individuals described in and who ezccuted the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for ’.rlae 1ses and purposes therein mentioned.

Given under my hand and of:'ﬁ}sial this S day of 01)‘ N, ,20 OO
Tiidey. Lol
Residing at [ /4, 'g7\._ Pa

3
i d

By

Notary Public in and for the State of ﬂ

[ OTTIAL SEAL

My commission expires C;rl U[ iy 'S O ALAT!
Notary Public, Stite of Illinols
My Commiasicltﬁq.

LASER PRO, Reg. U.S. Pat. & T.M. Off.,, Ver. 3.29 (C) Concentrex 2000 All rights reserved.
[[L-GO03 95795.LN R3.QVL] .
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WAIVER OF HOMESTEAD EXEMPTION

1 am signing this Waiver of Homestead Exemption for the purpose of expressly releasing and
waiving all rights and benefits of the homestead exemption laws of the State of Illinois as to all

debts secured by this Mortgage.

« Sty e . Wﬁ?w&

Loretta 7% Frank D. Zito
INDIVIDUAL ACKNOWLEDGMENT -
STATE OF J L ~ )
) ss
county or_C. Q0 K )
On this day before me, the undersigned Notary [utlic, personally appeared .
and , to me known to b¢ the individuals described in and who

executed the Waiver of Homestead Exemption, and ackaswledged that they signed the Waiver of, ‘
Homestead Exemption as their free and voluntary act and Aced, for the uses and purposes therein.

menticned.

Given under my hand and official seal this El day of _ju { AN ,20 03,

— /
Byw—.mﬁﬁng at__|in ("‘-/ts- ﬂl’(/ .
Notary Public in and for the State of IL

My cowmission expires % ’r;)' Y-07y
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