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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

6%7 c[//)—}%97’

\ﬁﬁwj JEREMY MUENCH and MARGRIT-ESTHER MUENCH
individually and for the use and benefi
of the 2233 N. HOYNE CONDOMINIUM UM AUS r:+ )i r 35
ASSOCIATION, TR »;A-,)m oo T
o L“t ff--"r!f%;%%w i
aintiffs;™ - : ' Ei
v A f, [ g;“\)r:F 0_00[‘“124 9
GBD DEVEIQPMENT, LTD., an Illinois
corporaticn, and GEORGE J. BAHRAMIS _ DDEISE].SI
and EDWARD d; GOBBO, individually, J994/0126 49 001 Page 1 of 14 |
| 2000-08-24 14:23:2g .
Defendants Cook County Recorder 99.50 !

— R

Plaintiffs, and by and through their attorney, STEVEN“A**-——J‘

GROSSMAN, make the following complaint against defendants:

CounT 1

Breach of Warranty

1. Plaintiffs in their individual &spacity are unit owners of
condominium Unit 1 of the 2233 N. Hoyne Ccndeiminium Association.
2. Defendant GBD DEVELOPMENT, LTD., an Illinois corporation,
is the developer of the 2233 N. Hoyne Condominium Association, 1
hereinafter referred to as "Developer." 1
3. On or about March 6, 2000, Unit Owners .and Developers
entered into a Contract for the purchase of Unit 1 of the 2233 N.
Hoyne Condominium. A copy of this Contract is attached hereto and

1ncorporated by reference as plalntlffs‘ Exhibit A.

P I.N.: 14-31-116-004-0000 -
ADDRESS 2233 N. HOYNE, CHICAGO, IL 60647

4 I-H_‘E_-_-——" T )
Lot 9 in Block 9 in Vincent, being a Subdivision of the
Northeast Quarter of the Northwest Quarter of Section 31,

| Township 40 North, Range 14, East of the Third Principal
‘ Meridian, in Cook County , Illinois. C




UNOFFICIAL COPY

4. As part of this Contract, Developer provided Unit Owners

with a Certificate of Limited Warranty, a copy of Which‘is attached

hereto and incérpo:ated by reference as plaintiffs' Exhibit B.

5. Pursuant to paragraph 1 of the Certificate of Limited

warranty, plaintiffs made their pre-closing inspection. Pursuant to

this inspection, plaintiffs discovered, and disclosed to defendant

Developer, the following préblems, which are not common elements,

which, as of Avrgust 23, 2000, had not yet been corrected:

a.

Pine basebozrris had not been uniformly finished throughout the
house;

Pine baseboards afe) not uniformly flush to the wall and
carpeting throughout the unit;

The window sills were seiled with dirt underneath;

Carpeting in the basement was soiled by construction workers
prior to the closing, and all cf the carpeting in the basement
was waterlogged, requiring cleanijoy;

There was a broken lock and mold on the patio screen door;

There is damage to the enamel on the Jacuzzi;

There are leaks in the shower unit, in the'guest bathroom,
first floor;

Faucets in the bathrooms are loose;
The door frame in the hot water heater room is cracked;

The walls in the hot water room are damaged as a result of a
break-in, with a control panel ripped from the wall;

The windows in the guest bedroom, first floor, require new
paint, with window c¢leaning because mold developed underneath;
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1. The areas around electrical outlet in the west wall of the
guest bedroom on the first floor have to be painted;

m. There insect holes in the wood floor of the guest bedroom;

n, There are dirt and grease smudges on the walls and ceiling of
the first-floor hallway;

o. The dishwasher in the kitchen 1is not attached to the
countertop;

p. The/walls in the kitchen have grease and oil embedded within;

qd. The sd¢reen door in the livingroom/basement is misaligned and
does net . close properly;

'r. The area arcund the climate control device on the east wall of
the livingroom i3 unfinished;

s. The closet doors /in the basement cffice are damaged azand
unattached;

t. The closet wood trim has grease and 0il sealed into the wood;

u. Because of improper preparation, the paint around the windows
in the office/basement needs tn re removed, with sanding and
re-sealing required;

v. There is no shower rod in the basemert hathroom;

w. There is cracking in the caulking and marble grout around the
bathroom and bathtub in the master bedroom.

6. Developer has refused, and continues to refuse to repair
or remedy these problemé, even though Unit Owners have ‘disclosed
them to Developer.

WHEREFORE, plaintiff Unit Owners'pray for judgment in their

favor against defendant Deﬁeloper, that this Court award them

damages of $l,_700.00, plus costs of this action. g
o]
\"h
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COUNT II
Association Claim for Damages for Defects in
Limited Common Elements and Common Elements

Plaintiffs, JEREMY MUENCH and MARGRIT-ESTHER MUENCH, not

individually, but for the use and benefit of the 2233 N. HOYNE

CONDOMINIUM ASSOCIATION, make the following complaint against

defendant Developer:
7. As~of August 23, 2000, on information and belief; Unit

Owners are %tae nonly purchasers of a condominium unit.

Pursuant! to tﬁe Declarations of Condominium, Unit Owners

8.

own 42 percent of “the Association, with Developer retaining

ownership of 58 percent ol the Association.

9. Pursuant to the Declarations, the Condominium Association
owns the commeon elements and (limited common elements, and,
therefore, only the Association can bring an action to enforce any
claims it has against the Developer arising from any defects in

construction in the common elements and limived ~2ommon elements.

10. Developer had a duty to construct the common elements and
limited common elements of the building commenly known  #s. 2233 N.
Hoyne, in Chicago, in a good and workmanlike manner, i<ree of
defects in materials and workmanship, so that they are reasonably

suited for its intended purpose as residences for Association

members, and that it be in accordance with the standards of
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developers in the Chicago metropolitan area. Developer breached

these warranties to the Association in the following ways:

a.

There are stickers affixed to all of the windows in Unit 1,'a
limited common element;

Window frames on the north wall of the limited common elements
of Unit 1 have been damaged from prior water leakage;

There is plaster construction dust throughout the limited
commuon elements of Unit 1, interfering with the operation of
the ventilation shafts;

The certrel air conditioning unit was not installed pursuant
to the specifications of its manufacturer, Rheem, and must be

reinstalled,

Developer failed  to install carbon monoxide detectors and
smoke alarms;

As a result of imprcpar sealing of the exterior of the

building and the window f{rames, moisture has gotten into all
of the window frames throughcut the structure, in the common
elements and limited common ellenents of all the units, with a
growth of mold which can pose 2 /serious health hazard;

There is inadequate reinforcement beiween stairwell and walls
of Unit 1, facilitating vandalism and break-ins;

The entire common area staircase and stairiwell is inadequately
supported and could weaken if moisture gets into the wood;

The heating grate vent in the limited common elements of Unit
1 does not close properly;

There is mold around the bathroom window in the limited .ommon
elements of Unit 1, caused by the improper sealing of the
walls and the exterior;

In the guest bathroom, first floor of the limited common
elements of Unit 1, the window sill is cracked at each end;

There is mold present around the window in the guest bath,
first floor of the limited common elements of Unit 1, caused

15145900
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by improper sealing of the interior/ exterior common walls of
the common elements and limited common elements;

The electrical system for the washer/dryer c¢loset in the

limited common elements of Unit 1 has an insufficient ground

fault;

The floor in the hot water heater room of the limited common
elements of Unit 1 is unfinished. in plaintiffs' limited
common element;

The door in the hot water heater room in plaintiffs' limited
common. elements of Unit 1 is unvented;

In the dining room, a limited common element, of Unit 1, mold
is develeping, arising because of improper sealing of the
exterior and /dinterior;

The entrance buzzzr unit of plaintiffs' limited common element
was never connected, no audible sounds can be heard through
the exterior speaker) for people attempting to enter the
structure;

The walls were not finished ¢n the limited common element of
Unit 1's outdoor terrace;

The picture window frame in the bzsiment livingroom is covered
with oil and grease, covered under sealant. Several areas of
this window frame have not been sealed. Finally, in the same
window frame, the window is broken and thezre are cracks in the
frame;

In the Unit 1 limited common element basement, the circuit
breakers' circuits are incomplete and mislabeled;

The drywall is incomplete for the walls and ceiling, in the
basement of Unit 1, a limited common element of Unit 1;

The door to the furnace room is completely unvented;

The north wall in the basement bathroom, a limited common
element of Unit 1, is unfinished with metal rods protruding;
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x. All of the walls, limited common elements in Unit 1, in the
basement bathroom, display damage and grease smudges, with
metal rods protruding;

y. Caulk is cracked, with leakage occurring, in the glass block
window in the basement bathroom, a limited common element of
Unit 1;

z. There are no mailbox units;

aa. The drainspout for the structure empties rainwater onto the
wallway; )

bb. The cemnent foundation and wooden porch are improperly
constructed, with a shaky foundation; the concrete walkway and
front sidewsik, which are part of the common elements, and are
covered with graffiti and other forms of damage;

cc. The weatherproeriing and caulking on all building apertures,
" exterior walls, vant exhausts, are incomplete, with the
building not being waiertight. As a consequence, moisture has
gotten into all of tha jaterior walls, causing melding and
deterioration;

dd. Sloping concrete and steps .t the rear entrance of the
building cause the water duriang - rainfall to drain into the
building, rather than away from the building;

ee. The water heater relief valve drain pipe in the limited common
elements of Unit 1 is not centered over ‘he offtake pipe;

ff. The exterior concrete block was installed Lnrorrectly, with
the spacing between the blocks too wide, allowing moisture to
penetrate the mortar and walls, causing rotting and mold
growth,
11. The cost of making all of the repairs to the' common

elements and limited common elements amounts to $255,000.00.

-

12. Plaintiffs have requested, in their individual and g
representative capacities, that Developer make all of the above- fj
A

e
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_described repairs. Nonetheless, Developer refuses, and continues to
. refuse, to make these repairs.

WHEREFORE, plaintiffs, for the uéé and benefit of the 2233 N.
HOYNE CONDOMINIUM ASSOCIATION, ask that this Court award it
judgment in its favor against defendaht, and damages of $255,000.00
plus costs of this suit.

, COUNT III
Action Against Individual Defendants

Plaintifrs, JEREMY MUENCH and MARGRIT-ESTHER MUENCH,
individually and 3#m; their representative capacity, make the
following complaints zgainst defendants GEORGE J. BAHRAMIS and
EDWARD H. GOBBC:

1-12. Plaintiffs reallege and incorporate by reference
paragraphs 1 through 12 of Counts Y and II of this Complaint as
paragraphs 1 through 12 of Count III.

13. The sole shareholders, directors and officers of Developer
are defendants EDWARD H. GOBBC and GEORGE J. BAIRAMIS,

14. On information and belief, the sole asset of Developer is
his remaininé interest in the building located at 2233 W. Hoyne,
Chicago.

15. When establishing GBD DEVELOPMENT, LTD., defendants GOBBO

and BAHRAMIS did not supply it with sufficient capital to hpth

construct the building in a good and workmanlike manner, free of
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defects in materials and workmanship, or in compliance with the
war;anty provided to each individual unit.owner, and that the
damages which plaintiffs, in their individual and representative
capacities, suffered amount to over $255,000.00, but it is
estimated that the netlprofit, to Developer, including salaries to
these individual defendants, to Developer sﬁall be no more than
$50,000 after the sale of all three units.

16. The.individual defendants, when establishing Developér, in
the event of (ke occurrence of any substantial defects in
construction of the structure, did not provide sufficient funds
available to make all necessary repairs.

17. Consequently, Developer is undercapitalized, incapable of
making all of the above described repairs.

 WHEREFORE, the plaintiffs pray  that this Court pierce
Developer's corporate veil, and for judgnent in their individual
and fepresentative capacities against defenda:its EDWARD H. GORBO
and GEORGE J. BAHRAMIS in the sum of $255,000.00 plus. costs.

COUNT IV
Equitable Relief

Plaintiffs, JEREMY MUENCH and MARGRIT-ESTHER MUENCH, in their

individual and representative capacities, reqﬁest the follcwing

equitable relief against the defendants:

15185900
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pafagraphs 1 through 16 of Counts I, II and III of this Complaint
as paragraphs 1 through 16 of Count IV,

18. As-of August 23, 2000, Unité 2 and 3 of the Association
remain unsold.

19. On information and belief, based upon the net proceeds
which Developer received from plaintiffs in their individual
capacitiés as a result of the sale of Unit 1, Developers will
receive freaithe sale of the remaining two units approximately
$29,000 in net profit, including individual salaries, after the
payment of all expernszs.

20. On information /and belief, defendant Developer has no
assets other than the property located at 2233 N. Hoyne in Chicago.
Consequent;l.y, there is no adequate remedy at law available to
plaintiffs for damages only against Déveloper.

21. The principal possibility which plain*iffs have for making
any recovery whatsoever from defendant Developei Zor all the above-
listed breaches of contract and warranty will be if this Court
imposes a constructive trust on any additional net proceeds,
including salaries to be paid to these individual deferidants,
received from the sale of the remaining two units, with the
proceeds either given to the Association and plaintiffs or placed

in an escrow account to pay for the above-described repairs.,

10
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WHEREFORE, plaintiffs pray that this Court declare a

constructive trust for all net proceeds collected from the sale of
'the remaining units, and enter a permanent injunction against all

defendants, compelling them to deposit proceeds of any subsequent

sales of units in an escrow account, to be disbursed to the

Association directly for making any and all or some of the above-
described repairs, or to be disbursed upon completion of repairs,

plus costs.nf this suit, and any other relief which this Court

g~

STEVEN A. GROSSMAN
Actorney for Plaintiffs

deems appropriata.

STEVEN A. GROSSMAN
Attorney for Plaintiffs

318 West Adams St., Suite 1700
Chicago, IL 60606

312-444-5528

Attorney No., 22713
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0§-03-00  05:56PM  FROM- L| BiNGRR 13226627 703 F-000
1. Rent, interest onfexist @ ¢ EF*! olhar I!IA & procatd to daj @ ARITELE prdbecty herein is hnpoved, bt last
avalichle tax bill is 0a vacant arfia Qg repedrate 170 | o) I Wernhle. Scauritf deposits, {f any. shall be paid to

Porchaser at eloaing.

2. The provisivns of thr Uniform Vendor and Purshuser Rivk Act of the Ste of Ulinois shall bo applicable 10 this conract,

3. Arleas Jiv days pror to closing dare, Seller shall dollver to Purchaser or his sgens evidence of merchanuble tite iy te intended gramor; (4) hy
oxhibliing owuer's duplicats Cemiricats of Title or a centified copy thereof, if the Pramises is in Torrens, wbject 10 no omer exceptions than thoss iisted on the
revarse side heeeof, and o corcenyly dated Special Tax Repert istued by the Regixtrur of Titles (F upplicable): and (b) by dalivoring a Commitment For Title
Insurance af a title insurance comg any beafing duto on ur yubsequent to the date of the acceprance of this contract, in the ameunt of the purchase price shject w
no other gaceprions than those liste ] on che reverse side hereof and (o genesal exceptions conlgined In suld vommitment, Delsy in delivery by Seller of Commimont
lor Title Insurance dus 10 deluy by urchaser's mortgugee in recording mortgng: and bringing down title shafl not bo a default of fhis conrleaet, Bvery Commirment
for Hitls Insurance fumished by Sc ker heroundor shell be conclusive evidence of rifle as therein shown, If evidencs of Gule'diseloses other exceptions, Selter shall
have thicty days from Seller's rec: ipL of evidence of title to eure such excepiions und notify Purchuser uccordingly, and a3 1o those exceptons which may be
remaved i ¢lowing by puymient of noney, Setler may Nave samo removad al closing by using the proceuds of sale in payment thaceaf,

4. Al notices horoin reuired shall be in writing ead shall b served on the parties at ths addresses followlng their signuures, The moiling of & natics
by registered or cenified mail, rerm recsipt requested, shall be sufficient service when the natice by mulied, Notices may alyo be served by pecsanal delivery or
commerelyl detivery service, by mailso-gram, telegram, or by the use of a facsimile machise with proo! of uansmission end a eopy of the natice with proof of
wnsmisiion being seat by regular mail on the data of transmission. .

3. In th ovent of dofaw ¢ by Purchaser, the exrest money, less the expensas dad commlsslon of the Yistng broker, shall be puid o the Sclter. I Sellor
defiilis, the earnen maney. ot the optioa of Purthassr, shell be refunded 1o Purchasce, but wuch refunding shult not reloass Seller from the obligatien of this
Canreace, In the event af any defua t, Bierowes shall ghve wrltian nolice 13 Seller and Purchuser indicating Escrowee’s tntanduad disposition of the eaasst manay
and requestthe Setler's and Purcha: er's wrilteu.consent 16 the Bserowes's intender) dispoaliion of the exraest money within thisty (30) days altar tho dete of mailing
of the Noiies, However Seller and nurchaser heraby acknowledge thar If Escrowoe is  licensed vead estate broker, Escrowes oy not distribule the eapnest money
without the Joint written direction ¢f the Seller and Purchaser or their authod zad ageat. IF Escrawee Is not a licensed reat estoie broker, Seller and Purchaser hereby
agres that If neither party abjecy, i, weiting, to'the proposed disposition of the eamest maney within thinly (30) days afier the dute of mailing of gald notice thar
Escrowss shall proceed 1o dlsbme 1f the earnest money 2i previously indicatad by iha Tuzrowee, [f either Selter o Buyer abjsers to tho intsnded dlsposiion withln
the aforementionsd ity (30) dey sriod, or in the cvent Escrowee in 4 licensed renl cstate broker and duss not receivs the joint writien directon of the Seller and
Purchasr aurhe/ing he diatributon of tho exmast monoy, ther the partios herero agres that the Escrowee may deposit the eamest maney with tha Clerk of the
Circuit Court by the 1112 of an ac.ion in the nature of.an Insrpleadsr. The parties ogres that Escrawes may be reimbursed from the cerncst money for all costs,
including reasonable anorisy's fee , relutad 20 the Aifing of the Intespleadsr end du hereby agres to tndemnify and hol¢ Escrowee harmless from any and af) elaims
und deminly, including the avme 1t of reasonable ancmmey’s foey, costs and €xpandes arising owt of such defaulr claims and demands.

4. Sollar reproser s thit the following, if aot a common elemant, being the heating, plusmbing, elecuical, ceniral coufing, ventilating aysioms, appliances
aed fixtures on the Premizeg a=2 i working order and will be 0 at the dme of cioxing. Purchiser shull hive the tight to inspect the Premises during the 48-lioae
pedied immediacly prior to clodin ;s verify that such are in working ordor snd that the property is in substantially the same conditios, normal wear and 1ear
excepied, 83 of the dato of this Cor it

7. U this prapeny is nev: coriiy tian, than Purchaser and Sellec agrez to comply with all insulaion dischoiuce requiremonts as provided by the Federal
Teade Commisslon, snd Rider 13 i: hereby »rached. :

8. Seller warrants that 10 nolice from 2ay city, villuge. or ather govornmenta) aucharity of a dwelling code viclation which currently exists in the
uforesuld Premlyes hag boan lssusd and recoived by Yoll-z.or hs agent, If a notice is raceived betwesn date of accepiance of the Contraer and the duts of closing,
Seller shali peamptly notify Parchaser of such nouca :

9. It the subject propert + is located in the City ¢”wniztgo, Seller ind Purchuser agree that Sedler and Purchnsor shall comply with provislons of Chaprer
123.2 of the Chicugo Municipal Cc de concering Heating Cost Lisclosurs for the subjaer propecy. .

10. At the cequest of Sellse oc Puschaser evidences by cutice in writing 10 the other pasty ar any time prior 10 the dute of delivery of deed horoundor, this
sale shall be eloxcd through un excuw with u Hile insurence compny. in meordance with the general provistons of the usual form of deed, and Money Eitrow
Agreemant then furnished anc in 1xe by st compuny, with such peell provisions insened in the cscrow agrcement as may be required-to conform with this
contruct. Upon tha creation of suc 1 an escrow, anything barein 1o Wréonitrary nowithstanding, payment of purchase price and delivery of deed shafl be made
thraugh the eicrow and this contrut and the saraest money shall be dipe whed in the esvrow und the Broker shelt be mada n party  the escvow with regard 16
cormplssion due. The cont of the o eraw shul! be divided equuily hetween PurchZsesnd Saller.

11, Selier agrees to furniih to Purchnsor an affidavit of tirle subject (inly 16 thoss liems set foh hecein, and ap ALTA form, if required by Purchaser's
mosgagee, or the Tille Insurance € ompany for exteaded coverage,

12, Right Is reserved by dther parry to insen cortect fegal description at a1y tne, without natles, when same is available,

i3, Seller shalt have the “ight 10 pay off any existing mongaga(s) aut of the priceesds of this cule.

14, Purchaser may place u mortgage on this property and upply procceds of xuch me 35984 i0 the purchase pecs. In the eveat this transacuon does not
close Purchaser agrees w prompily cause release of same,

15. Purchaser and Scller hereby agmee to ranke all disclosures and do all things neeesiziy 12 comply with the applicable provisions of the Real Estas
Selllement Procedures Act of 1974 s smended, and the Ilinais Heyponsible Proparty Transfer Act r£2546 as amended. .

16. Seller shall pay the & nount of any st2mp rax imposed by the state and cotuty on the rraasfer of ~7ic, and shall furnish & completed declardtion signod
by the Seller oc Seller's agent In t1e form required by the st aad county, and shall fumnish kny deelur ivn % gned by Selier or Seiler's agant or mees other
Fequirements wx eatublished hy any locu! ardinkncs with regard (o  runafer or frEnsaction mx. Such tax reyrited Uy local ordinance shall be paid by designated
party in sald ordinance. -

17, Seller shall semove fam Premises by date of possession alt debeis and Sellac’s pecsene] propeny not cuavored by Bill of Sake 1o Purchaser,

18. Seller agrens 10 surrender possesaion of the real existe I ihe same condivon s i is a the duie of this ot traci, ordinary woar and cear excepred,

19, Time I of the 2ssencs of this contract.

20. Wherever appropriat s, the singutar includes tha plural and masculiae includes the featining or neuter,

2t. In he evert the prop miy & in 2 Noad plain and flood Insuranes is regbired by Purchaser's Jender, Purchuszr shull puy for same.

22 If posusdsion of the F remises bs ot delivered at cloging, Seller shall depasit with Escrowse designated In pacagraph 2 oswn2 J-oat of this Contract o
sum equal (o 2% of the parchase piice 1o guarantss posession on ar befare the date set ok above, which sum shall be held fram th net p sceeds of the sule up
Escrowee form of eeteipt, If Sella doss not surrender possession 4s nbove, Seller shall pay W Purchuser in zddiion 1o the wie wid veeapens y oonaragraph 7 on
the frant of this Contract, the sum of 10% of suld posseasion escrow per day up to and including day possession is sumendered ie Purchares ras any vopaid ute
and accupancy 1o the date possesi oa is surrendered, said amount(s) 1o be paid out of eserow and the balanee, il any, 10 be lurned over to Sef'or, Aeseptanco of
pryments by Purchaser shafl not lir it Purehaser’s other legal remedios. Sebler and Parchaser heseby acknowledae that Escrowes will nol distribuls the nassession
escrow without the joint wrikten direction of the Seller and Purchaser, If either Seller ur Buyer ubjects w the disposition of the possession escrow the's e paniss
hereto agree Laat the Escrowes ma s deposil the postession s4crow with the Clerk of the Circunt Coust hy the filing of a0 action in the natare of an hierpleuder.
The partiss upres thas Escrowee m uy be rebmbursed from the possession eserow for all cost, tncluding reasonable afrorney's fees, relaced to the filing of the
Tnterplexder and do hereby ngree i Indemnify and hold Escrowee harmless from any snd all claims and demands, including the payment of reasonsble attormey's
fres, cosis and expenses.
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CERTIFICATE OF LIMITED WARRANTY

GBD DEVELOPMENT, LTD .. ("Seller") warrants
property at 2233 N. HOYNE - UNIT 1 -~ CHICAGO, ILLINQIS
described below for a period of one (1) year from the date of
Closing ("Warranty Period") against "latent defects": arising out
of faulwy workmanship or material. Seller’s sole obligation under
this Limihed Warranty is limited to the repair or replacement, at
Seller’s option, of the defect. For the purpose of this Limited
Warranty, "Yatent defects" are limited to those defects which are
not apparent at'the time of Purchaser’s preoccupancy inspection '
of the Property hut which become apparent prior to the expiration
of the Warranty Poriod. . '

CTHIS LIMITED WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES OF
SELLER, EXPRESS OR IMPLIEL {INCLUDING, WITHOUT LIMITATION, ANY
IMPLIED WARRANTY OF MERCHANTABILITY, HABITABILITY OR FITNESS FOR
A PARTICULAR PURPOSE) AND JNURES ONLY TO THE BENEFIT OF THE
PURCHASER WHO HAS SIGNED AND- iPPROVED THIS LIMITED WARRANTY.

AS TO ANY PERSONAL PROPERTY ’ND AS TO ANY CONSUMER PRODUCTS
(AS THAT TERM AMY BE DEFINED UNDER APPLICABLE FEDERAL, STATE OR
LOCAL LAWS OR THEIR IMPLEMENTING REGULATIONS) WHICE MAY BE
CONTAINED IN THE PROPERTY, SELLER NEITHNER MAKES NOR ADOPTS ANY
WARRANTY WHATSOEVER AND SPECIFICALLY EXCLUDES EXPRESS OR IMPLIED
WARRANTIES OF ANY NATURE INCLUDING ANY IM?LIED WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR- PURPOSE.

This Limited Warranty is subject to the folilowing terms,
conditions and exclusions; all of which are a parc thereof.

15TES300

1. Inspection Procedure,

(a) A preoccupancy inspection of the Property ig %o be made
prior to the scheduled Closing Date. This inspection is to be
made by Purchaser in the company of a representative of Seller.
Items to be corrected as mutually agreed are listed in an
inspection report ("Inspection Report").which is signed by the
Purchaser and a representative of the Seller. The Purchaser
retains a copy of the report.

(b) Every reasonable effort is to be made to correct all of
the items listed in the Inspection Report. Purchaser will be
advised of status of correction at the Closing. .

(¢) No coirec;ions will be made for defects not recorded on
Sseller’s Inspection Report or defects first claimed or discovered
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after the expiration of the Warranty Period. Correction of latent
defects (consisting of defects which were not apparent at the
time of preoccupancy inspection) will be made within a reascnable

time after Seller is notified in writing during the Warranty
Period.

'g; Warranty Exclusions. The following exclusiéns and
limitations apply to Seller's Limited Warranty obligations:

(a) All chips, scratches or mars on items such as tile,
~walls, porcelain, glass (including breakage or cracks), plumbing
fixtures, plastic laminate counter Lops or marble, must be noted
on Seller'’'s preoccupancy inspection from or they will not be
covered under this Limited Warranty. S

(b) ®Bzathroom faucet leaks, toilet, door and door frame

- adjustments; _4loor and wall tile grouting are covered for a
pericd of sixty +60) days after Closing. Thereafter, any repairs
Or corrections hécome the sole responsibility of the Purchaser.
Further, failurez' caused by the negligence of Purchaser or the
failure to keep for&igw materials out of the plumbing system are
excluded from this warreanty. :

(¢) Nail or screw poos or cracks in the walls and ceilings’
do not result from faulty worlkmanship or defective materials but
are the result of natural shrinkage and drying of building or
other normal movement of the building components. Seller will not
correct such conditions.

(d) Warranty services is not available for and dees not
cover correction of the results of ordinsry wear and tear or
damage due to misuse or neglect; negligenceor failure to

provided proper maintenance. THIS LIMITED WARRANTY DOES NOT S
EXTEND TO ANY ITEM WHICH HAS BEEN MODIFIED 0% REPAIRED BY - g
PURCHASER OR ANY ITEMS WHICH ARE INSTALLED OR ~CGNSTRUCTED wn
PURSUANT TO A SEPARATE. CONTRACT OR AGREEMENT BETWEREN THE :::
PURCHASER AND ANY PARTY QTHER THAN SELLER. in

»

3. Other Terms. This Limited Warranty speciiicaily
excludes any and all secondary, incidental or consequential
damages. caused by any defect or breach Hereof. No steps taken by
‘Seller to correct defects shall act to extend the scope or
duration of this Limited Warranty beyond the Warranty Period. No
representative of the a Seller has the authority to expand or
extend the scope or duration of this Limited Warranty or to make
verbal agreements with respect thereto. All items for correction
must be in written form. Seller -assumes no responsibilicy if a
Purchaser allows someone to enter the Property when Purchaser is
not present . This Limited Warranty is not assignable and any
attempted assignment shall be null and void, ‘
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4. Severability. The invalidity of any agreement,
restriction, condition, reservation or any other provision of
this Limited Warranty shall not impair or affect in any manner
the validity or effect of the rest of this Limited Warranty.

- 5. Assignability. This warranty terminates if the
property is sold, leased or ceases to be occupled by the original

Purchaser to whom this warranty is issued.

izggg%VELOPMENT,‘LTD[
by: ’,fj;77 .

A

The undersigned have read and approved the Limited Warranty
including the Terms, Conditions-and Exclusions thereto and agree
that said Certificate of Limited warranty is in lieu of any

warranty of Seller under the Purchase agreement or implied at law
and shall govern in the event of any- conflict or inconsistency
between the terms hereof and the Purapase Agreement.

2000

DATED: __JUNE ).

PURCHAS
849/7-s}9~ﬂ‘?"15523?thJ 57?“;“*//\\

PURCHASER
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