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(%) 7%-G1-090 T [pMIRICAGE

THIS MORTGAGE IS DATED AUGUST 24 2000 o:tween LaSalle Bank, National Association, whose address
is 135 S. LaSalle, Suite 2500, Chlcago, IL 60603 (refarred to below as "Grantor"); and Devon Bank, whose
address is 6445 N. Western Avenue, Chicago, IL 60.145-5494 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Cirantor not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and ce'ivared to Grantor pursuant to a Trust Agreement
dated June 2, 1976 and known as # 10-21815-08, mortgages 7.0 conveys to Lender all of Grantor’s right, title,
and interest in and to the following descnbed real property, togetr.cr with aII existing or subsequently erected or
affixed buildings, |mprovements and flxtures all easements, r:ghts of way, and appurtenances; all water, water
nghts watercourses and ditch rights (mclud:ng stock in utllmes with ditcn-orirrigation rights), and all other rights,
royalties, ‘and profits relating to the real property, mcludmg wuthout limitation o'-minerals, oil, gas, geothermal and
similar matters, located in Cook County, State of lllinois (the "Fleal Property"‘

Parcel 1: All that of part of Block 3 and the vacated street adjoining sai Block on the South in W.R.
O’Brien’s Subdivision of the West 1/2 of the Southwwest 1/4 of Section 34, Tov'nship 40 North, Range
13 East of the Third Principal Meridian, according to the Plat thereof recurrics August 4, 1874 as
Document Number 183330, (including the vacated Alley in said Block which is'ki~wn and described
as follows: Beginning at the point of intersection of the South Line of Armitage Avepie with the West
Line of North Kilpatrick Avenue (formerly known as 47th Avenue); thence West along said South Line
of said Armitage Avenue, 197.37 feet to a point in the Center Line extended North between the two
service switch tracks as now located; thence South in a Line parallel with said West Line of said
North Kilpatrick Avenue, 632.11 feet to a point in the North Line of Block 7 in said Subdivision
extended West; thence East along said North Line of Block 7 extended West as aforesaid, 197.37 feet
to said West Line of said North Kilpatrick Avenue; thence North along said West Line of said North
Kilpatrick Avenue; 632.11 feet to the place of beginning;

Parcel 2: The perpetual right and easement running with the land and appurtenant to the above
described premises, (in common with the Grantor, its Successors, Grantees, Assigness or lessees as
owners of Blocks 4, 5 and 6 in said Subdivision and those parts of Block 3, if any, including the
vacated street adjoining on the West side’ of the premises above desorlbed) to maintain, re-build,
repair and keep clear of obstructions and to use the switch track located West of the West Boundary
Line of the above described premises (including such cross-over switches as may be constructed)
connecting the switch tracks and now iocated throughout their entire extent Southerly and Westerly
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Mortgage shall be at a rate of 1.000 percentage point(s) under the Index, subject however to the following
minimum and maximum rates, resulting in an initial rate of 8.500% per annum. NOTICE: Under no
circumstances shall the interest rate on this Mortgage be less than 6.500% per annum or more than (except
for any higher default rate shown below) the lesser of 10.500% per annum or the maximum rate allowed by

applicable law, The maturity date of this Mortgage is August 1, 2005. NOTICE TO GRANTOR: THE NOTE

CONTAINS A VARIABLE IN EBE§"[ RATE. '

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of

Bersonal property now or hereafter owned by Grantor, and now or hereafter aftached or affixed to the Real
roperty; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any

of such property; and together with all’ proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or QIQQ.T .gjgpps:yqp gf the Prgpgr‘t.y. - o ' *

Pro‘perty. The vybrd "Property” rﬁe'ah’s collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mor:gaoe" section. VLR co '

Related Documsnie. The words "Related Documents” mean and include without limitation all promissory
notes? credit agreerients, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of «ust, and all other instruments, agreements and documents, whether now or hereafter
existing, exgcuted i conaection with tﬂg Indebtedness. v

|1 : ! 2 VA f N . * - » »
Rents: The word "Rents"/means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from (ne. Property. v :

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GiVéN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND' (2)
PERFORMANCE OF ALL OBLIGATION3S (F GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as o'ne'wise provided‘ in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they becoree due, and shall strictly perform all of Grantor's obligations
under this Mortgage. ' Friae o o '

POSSESSION AND MAINTENANCE OF THE PROPEQRTY. Grantor agrees that Grantor's possession and use of
the Property shall be govqrned by 'ghe fg[lgwmg provisions. '

Possession and Use. Until in default or until Lender exerzises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor -in cornpeclion with the Property, Grantor may remain in
possession and control of and'operate and manage the Propery and cpllec[ the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenanzble condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value. - e

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,”" and
“"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability A<t of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reautnorization Act of 1986, Pub. L. No.
99-499 (“_SA#{A“) the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation an_d Recovery Act, 42 U.5.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations-adopted. pursuant to any of the foregoing. The terms "hazarcous waste” and "hazardous
substance” shall also .include, without limitation, petroleum and petroleum by-prouucis or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the perica %i Grantor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, sisposal, release or
threatened release of any hazardous waste or substance by any person on, under-about or from the Property;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the, Eropertﬁ‘by
any prior owners or occupants of the Property or (|2 any actual or threatened litigation or claims.of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by -
Lender-in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any. such activity shall be conducted in' compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate 1o
determine compliance of the Property with this section of the Mortgage.  Any inspections or_tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability.
on the part of Lender to Grantor or to any-other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a} releases and waives any future cClaims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and ™ (b)
agrees to indemnity and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manyfacture. storage, disposal,

-
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Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender, Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Lender being named as
additional insureds in such I!atqnlltg insurance Bollples. . Additionally, Grantor "shall maintain such other
insurance, including but not limited to hazard, business interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonabiy
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a
stipuiation that coverage will' not be cancelled or diminished without a minimum of thirty (30) days’ prior writien
notice to Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice. Each
, insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
.g; impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
- ' at any time become located-in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
. full unpaid principal balance of the loan and any prior liens on the property securing the loan, up to the
maximum policy fimits set under the National Flood Insurance Program, or as otherwise required by Lender,
and to maintain'cuch insurance for the term of the loan. T coo e '

Application of Froce=ds. Grantor shall promdptly notify Lender of any loss or damage to the Property. Lender

may make proof vf-ccs if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not

Lender’'s security is inicaired, Lender may, at its election, apply the proceeds to the reduction of the

Indebtedness, payment c¢f-any lien affecting the Property, or the restoration and repair of the Property. If

Lender elects to apply the praceeds to restoration and repair, Grantor shall repair or replace the damaged or
: destroyed Improvements in'a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburce Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lende: has not committed to the repair or restoration of the Property shall be
used first 10 pay any amount owing 1z wender under this Monqage. then to paty accrued interest, and the
remainder, if any, shall be applied to tae principal batance of the Indebtedness. If Lender holds any proceeds
after payment in jull.of the Indebtedness, surh proceeds shall be paid to Grantor.

- Unexpired- Insurance at Sale. Any.unexpirac insurance shall inure to the benefit of, and pass to, the
. purchaser of the Property covered by this ticrigage at anz trustee’s .sale or other sale held under the
provisions of this Mortgage, or at any foreclosur:2 sa's.of such Property. e b

Grantor’'s Report on Insurance. Upon request ot Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy or ‘nsurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy, (d) the picperty insured, the then current replacement value of
such property, and the manner of determining that value; znd (g) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraise: :atisfactory to Lender determine the cash value
replacement cost of the Property: ™ -+ ' o IR <

EXPENDITURES BY LENDER. If Grantor fails to compl{ with any prevision of this Mortgage, or if any action or

groceeding is commenced that would materially affect Lender’s inteiests in the Property, Lender on Grantor's

ehalf may, but shall not-be required to, take any action that Lender deems apgropnate, ny amount that Lender

expends in so doing will bear interest at the rate provided for in the Note fro. the date incurred or paid by Lender

~ . to the date of repayment by Grantor. All such expenses, at Lender’s option, wii (a) be payable on demand, (b)

o be added to the balance of the Note and be ‘apportioned among and be payatie with any installment payments to

become due during either . (i) the term of any applicable insurance policy or (ii) the lemalnmﬁ. term of the Note, or

(c) be treated as a balloon payment which will be due and payable at the Note's mcturity.  This Mortgage also will

. secure payment of these amounts. The rights provided for in this paragraph’ shall 0e 'n addition to any other

| rights .or any remedies to which Lender may be entitled on account of the default, Any such action by Lender

e rs}hgl! not be construed as curing the default so as to bar Lender from any remedy that it ctherwise would have
. ad.

mArlt‘!RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property.are a part of this
ortgage. . Lo A

Title. Grantor warrants that: (a) Grantor holds good and marketable title' of -record to the Property in fee
simple, free'and clear of all liens and encumbrances other than those set forth in the Real Property description

‘ or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in.
connection with this Mortgage, and (b) Grantor has the tull right, power, and ‘authority to execute and deliver ?
this Mortgage to Lender. ~ . e -

o Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend , ¢
- the title to the Property against ‘the lawful claims of all persons. ~In the event any action or proceeding is - ...
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend .~

the action at Grantor's expense. Grantor may be the nominal party in such: proceeding; but Lender shall be

entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such:instruments as Lender may request
from time to time to permit such participation. ~ *-* : SRR

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Propérti} are a part of this Mortgage.
Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings

= 00681371
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whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender
is forced to remit the amount of that payment (a) to Grantor's trustee’in bankruptcy or to any similar person under
any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or ary of Lender’s property, or (c) by reason of
any settlement or compromise of any claim made by Lender with any claimant (including without limitation
Grantor), the Indebtedness shall be considered un?ald for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any-
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the.
Property will continue to secure the amount repaid or recovered to the same extent as if that amount never had
been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or
compromise relating to the Indeptedn_esg or to this Mortgage. ’ E o : ;

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage: S ;

Detfault on Indebledness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Otber Payments. Failure of Grantor within the time required by this Mortgage to make any
paynl']ent for tzves or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien, : Che T e ' :

“Compliance Defailt Failure of GFantor to comply with any other term, !‘bbl.ig‘a'tion. covenant or condition
contained in this Murtgage, the Note or in any of the Related Pocuments. '

Default in Favor of Taird Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or szies agreement, or any other agreement, in favor of any ather creditor or person that
may materially affect any ¢i firantor’s property or Grantor's ability to repay the Note or Grantor’s ability to
perform Grantor's obligations nder this Mortgage or any of the Related Documents. N

False Statements. Any warranty, rervesentation or statement made or furnished to Lender by or on behalf of

Grantor under this Mortgage, the/Note or the Related Documents is false or misleading ‘in any material
a respect, either now or at the time madr: or furnished. SN Con

Defective Coliateralization. This Mortlu_,age or any of the Related Documents ceases to be in full force and

effect (including failure of any collateral acciinents to create a valid and perfected security interest or lien) at

any time and for any reason,” . _ STy -
| Insolvency. The dissolution or termination of the Trust, the insolvency of. Grantor, the appointment of a
B receiver for any part of Grantor's fpropertyr, any assignment for the benefit of. creditors, any tyge of creditor
‘» : workout, or the commencement of any groceedmg under any bankruptcy or insolvency laws by or against
. .o . .
|
|
|

v Grantor. ‘ '

Foreclosure, Forfeiture, etc. Commencement of foreclssure -or forfeiture proceedings, whether by judicial
proceeding, self-help; repossession or any_other method, by any creditor of Grantor or by any governmental
agency against any of the Property.” However, this subsectior. shall not apply in the event of a good faith
dispute by Grantor as to the validity or reascnableness of the ciaim which is the basis of the foreclosure or
forefeiture proceeding; provided that Grantor gives Lender written riotice of such claim and furnishes reserves
or a surety'bond for the claim satisfactory to Lender. !

Breach of Other Agreement. Any breach by Grantor under the terivs of any other agreement between

L Grantor and Lender that is not remedied within any grace period Prowoeu trierein, including without limitation

iamy agreement concerning any indebtedness or other obligation of Grantor'ta Lender, whether existing now or
ater. - ‘ :

. Events Affecting Guarantor.. Any of the preceding events occurs with respect to =iy, Guarantor of any of the

i Indebtedness or any Gudrantor dies or becomes incompetent, or revokes or:dispu‘es ‘he validity of, or liability

i under, any Guaranty of the: Indebtedness. “Lender, at its option, may, but shall not be 1~quired to, permit the

: Guarantor’s estate to assume unconditionally the;obll%atlons ;anising. under the gquaranty in a manner
satisfactory to Lender, and, .in doing so, cure the Event of Default. . :

Events Affecting Co-Borrowers. Any of the preceding events occurs with respect to any co-oorrower of any
of the Indebtedness or any co-borrower dies or becomes incompetent, or revokes or disputes the validity, of, or
liability under, any of the Indebtedness, Lender, at its option, may, but shall not be required to, periit the
co-borrower’s estate-to assume unconditionally the obligations on the Indebtednéss in a manner satisfactory
to Lender, and, in doing so, cure the Event of Default. e ¥

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender believes the
. prospect of-payment or performance of the Indebtedness is impaired. P -

Insecurity. Lender reasonably deems itseif insecure. "

Right to Cure. ' If such a failure is curable and 'if Grantor has not been given a'nctice of a breach of the same .
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (@) cures the .
failure within seven (7) days;-or (b) if the cure reguires more than seven S;7) days, immediately initiates steps -
sufficient to cure the failure and thereafter continues and completes all
sufficient to produce compliance as soon as reasonably practical. - .

RIGHTS AND REMEDIES ON‘D.EFAUL‘T. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise -any one or more of the following rights and remedies,.in addition to any other
rights or remedies provided by law: ' : :

Accelerate Indebtedness. Lender shall have the right at its option without notice to-Grantor to declare the

reasonable and necessary steps -

) o | " 00681371
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Loan No 1554460200 (Continued)

"Lender,| upon request, a certified statement of net operating income refieived from the Property durin
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net_operatm%mcome" sha
tnﬂealg all c;tash receipts from the Property less all cash expenditures made in connection with the operation of

e Property.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
llinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
linois. '

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage. '

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate ntn }hLe F;ropeny at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Severability. It a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceableas to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. |If feasible, any such offending provision shall be
deemed to be modified to.be within the limits of enforceability or validity; however, if the offending provision
cannot be so mod fied. it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enfgreeable. -~ 0 ST T

Successors and Assigns. -Subject to the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be birdirg upon and inure to the banefit of the parties, their successors and assigns. |If
ownership of the Property Leromes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
foab%z%r%nce or extension withou' rele2sing Grantor from the obligations of this Mortgage or liability under the
ndebtedness. S Lo ’ )

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

- Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws' of theState of iiiiuis as to all indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be ccemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is \n writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operat: as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not censiitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or anv riher provision. No prigr waiver by Lender, nor any
course of dealing between Lender and Grantor, shall canstitute a waiver of any of Lender’s rights or any of
Grantor's obl:gatlons as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the grantmgho such consent by Lender in any instance shail ant constitute continuing consent to subsequent
instances where such consent is required. ‘ o AL A T e e

GRANTOR’S LIABILITY. This Mortgage is executed by Grantor, not parscnally but as Trustee as provided above
in the-exercise of the power and the authority conferred upon and vestzd in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). It is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding ariything to the contrary contained
herein, that each and all of the warranties, indemnities, representations, covenzis,-undertakings, and agreements
made in this Mortgage on the part of Grantor,” while in form purporting t¢ bz the warranties, indemnities,
representations, covenants, undertakings,‘and agreements of Grantor, are neve:tieless each and every one of
them made and _intended not as personal warranties, indemnities, representations, cevenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of binding Grantor pecsor.atly, and nothing in this

ortgage or in the Note shall be construed as creating any liability on the part of Grantur ersonally to pay the
Note or any interest that may accrue thereon, or any other Indebtedness under this Mortgage, or to perform any
covenant, undertaking,” or agt;eement. either express or implied, contained in this Mortgage, all such liability, if
any, being expressly waived by Lender and by every person now or hereafter claiming any rigr( - security under
this Mortgage, and that so far as Grantor and its successors personally are concerned, the legai holder or holders
of the Note and the owner or owners of any Indebtedness shall look solely to the Property for the payment of the
Note and Indebtedness, by the enforcement of the lien created by this Mortgage.in the manner provided.in the
Note and herein or by action to enfo_rcg the personal liability of any, ;Q\qgjgwj;}_égg%fﬁw"?ﬁf?}_ti:;?;_‘fﬁ':.-_'-E*';:‘-. eyt wm 3

FAILURE TO MAINTAIN INSURANCE. Notwithstanding the other provisions of this Mortgage, the failure to obtain
and maintain the insurance required hereunder shall be an Event of Default for which there is no right to cure. -

CHOICE OF LAW. This Mortgage shall be governed by and ¢anstrued In accordance with the internal laws of the
State of lilinois, excluding its Conflict of Law Rules. T am '

- . e [T .
EXHIBIT A—ENVIRONMENTAL MATTERS. An exhibit, titted "EXHIBIT A—ENVIRONMENTAL MATTERS," is
attached to this Mortgage and by this reference is made a part of this Mortgage just as if all the provisions, terms
and conditions of the Exhibit ha Qge‘n, {,u,lly-set forth in this Mortgage. T :
- V¥ '_:-‘* SR R R K NN
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EXHIBIT A-—-ENVIRONMENTAL MATTERS

Borrower: # 10-21815-08 Lender:  Devon Bank
LaSaile  Bank, National Chicago
Associallon, Truslee (TIN: 6445 N, Western Avenue
362908357); ET. AL. ‘ Chicago, IL 60645-5494

135 S, LaSalle, Suite 2500
Chicago, IL 60603

This EXHIBIT A—"AVIRONMENTAL MATTERS is attached to and by this reference is made a part of each Deed of Trust
or Morlgage and A, ated August 24, 2000, and execuled in connection with a loan or other financial accommodations
between Devon Baniar.a # 10-21815-08

HAZARDOUS MATERJAL. As _used herein, Hazardous Material shall mean asbestos,
asbestos-containing_rtatcrials, polychlorinaled biphenyls. (PCB’s), petroleum products, urea
formaldehyde foam insulaiion, and any other hgzarq?_us_ special or toxic materials, wastes and
substances which are dciined, determined or identi _led as such in any federal, state or local
law, rule, regulation, ordinan_e  order, code or statule, in each case as amended (whether now
existing or hereafter enacted o7 promulgated) including, without limitation, The Comprehensive
Environmental Response, Compe:isation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et. seq. ("CERCLA™, the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No, 99-493 ("SARA"), the Fazardous Materials Transportation Act,~49 U.S.C. Section
1801, et. seq., the Resource Conservation and-Recovery.Act, 42 U.S.C..Section:6901, et. seq.,
together wit rules and regulations preneiaated thereunder, each as amended, and any law,
statute, requlation, rule or ordinance of tie Slate of lllinois including, without limitation, the
lllinois Environmental Proteclion Act, 415 ILCS Section 5/1 el. seq., and any other governmental
entity with jurisdiction over the Properly or port thereof, concerning such hazardous, special or
toxic materials, wastes or substances or any judicial or administrative interpretation of such
laws, rules or regulations (all of the foregoing betig herein colleclively called "Environmental
Laws"); Grantor hereby covenants with, warrants (¢ =id re?_resents_ to Lender thal except for
those matters previously disclosed to and acknowledged by Lender, in wriling: (a) the Prggert?l
is, and to the best of Grantor’s knowledge, at all tines _has been, in compliance with all
Environmental Laws and is free of any Hazardous Malcnal; /b) no notice, demand, claim or
other communicalion has been given to or served on Grantor, und Grantor has no knowledge
of any such notice given to previous owners or tennants of ine Property, from an}f entl?y,
governn}ental body or individual claiming any violation of any (t the Environmental Laws or
emanding payment, contribution, indemnification, remedial acfioi, removal action or any other
action or inaction with. respect to any actual or alleged environmcnta! damage or injury to
persons, property or natural resources, and no basis for any of th¢ frregoing exists; (cg no
storage tanks for gasoline or any other substance are located on the Froperty; S((i) none of the
| Property has ever been used (whether by Grantor or, to the best of. Granior's knowledge, by
| any other perssn) as a treatment, storage or disposal {whether permaner! o' !=mporary) site
| for, nor in connection: with the generation or handling of, any Hazardous ®ar=iial nor shall
Grantor use or acquiesce in the use of the Property in such manner; %a)r witli respect to the
\ lllinois Responsible Property Transfer Act, 765 IL.CS 90/1 el. seq., ("R "): o' disclosure
document is required to be given by Grantor to Lender or any other person because (i} there
are no underground storage tanks localed on the Properly requiring notificaiion under
applicable law; and (ii) the ropertE does not contain any facilify which is subject to reporiin
under Section 312 of the Federal mergtency Planning and Community Right to Know Act o
1986, and the regulations promulgated thereunder; (f) no invesligalion, ddministrative order
administrative order bY consent, consent order, agreement, litigation or setilement is proposed
or in existence or, to the best knowledge of Granlor, threatened or anticipated, with respect to
gr ansalng frﬁn} ep\iflronm_gntal, health, or safety aspects of the Property or in any way related 1o
azardous Material, -~ -+ T o o

TZET8300

-

L Y

i

GRANTOR'S COVENANT, In the event that any Hazardous Material is found or ctherwise
exists on, under or about the Property or any part thereof in violation of any of the
Environmental Laws or in the absence of applicable Environmental Law, contrary to good and
customary practice (hereafler, "Non-Compliance Condition"); (a) Grantor shall "take all
necessary and appropriate actions and shall spend all necessary sums to investigate and cure
any such Non-Compliance Condition, including but not limited to remediation of the site to
a?pllcable regulatory standards. Grantor shall al all times observe and satisfy the requirements
of and mainiain the ProPerty in strict compliance with all of the Environmenfal Laws; (b) in the
event Grantor or any lenant of the Propertg receives any notice, demand, claim or other
communication from any entity, governmental body or individual claiming any violation of any of
the Environmental Laws or demanding paymenti, contribution, indemnification, remedial action
removal action or any other action or inaction with respect to any actual or alle ed
environmental damage or injury to persons, property or natural resources, each Grantor shall
prompily (i) deliver a copy of such notice, demand, claim or other communication to Lender;
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