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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED AUGUST 15, 2000, betwzan The 1435 Plum Grove LLC, whose address is 830 N.
Meacham Road, Schaumburg, IL 60173 (referred to helow as "Grantor"); and Parkway Bank and Trust
Company, whose address is 4800 N. Harlem Avenue,“arwood Heights, IL 60706 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor wortgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described ieal property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures:” all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the rea! property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, State of lllinois (the "Real
Property"):

LOT 16 IN RESUBDIVISION OF PART OF OUTLOT "D" IN SCHAUMBURG iMGUSTRIAL PARK, AS
RECORDED JUNE 10, 1969 AS DOCUMENT NUMBER 20866510, AND FI£D AS DOCUMENT
LR2455597, BEING A SUBDIVISION OF THE SOUTHEAST 1/4 OF SECTION 11, PART OF THE
NORTHEAST 1/4 OF SECTION 11 PART OF THE SOUTHWEST 1/4 OF SECTION 12, PART OF THE
NORTHWEST 1/4 OF SECTION 13 AND PART OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP
41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF
SAID RESUBDIVISION FILED AS DOCUMENT NUMBER 2764803 IN COOK COUNTY, ILLINOIS.

‘The Real Property of its address'is commonly known as Southeast Corner of Plum Grove Road & State
Parkway, Schaumburg, IL 60173. The Real Property tax identification number is 07-11-400-036-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the F’roperty and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this\ Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the\Uniform Commercial
Code. All references to dollar amounts shal! mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means The 1435 Plum Grove LLC. The Grantor is the mortgagor under this
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POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its r_i%ht to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and contro! of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including cil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replacé such Improvements wit

Improvements o at least equal value.

Lender's Right *5 Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonabie times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with tie *¢ims and conditions of this Mortgage.

Compliance with Govi:inmental Requirements. Grantor shall promptly comply with all laws, ordinances, and

regulations, now or hereafici.in effect, of all governmental authorities applicable to the use or occupancy of the

Property, including without iirnitation, the Americans With Disabilities Act. Grantor may contest in good faith

any such law, ordinance, ar'regulation and withhold compliance during any proceeding, mcluqlng apprepriate

appeals, so long as Grantor has notified Lender in wrmng_ prior to doing so and so long as, in Lender’s sole
.opinion, Lender’s interests in the-#roperty are not jecpardized. Lender may require Grantor to post adequate
- security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do ali
otheér acts, in addition to those acts set(forth above in this section, which from the character and use of the
Property are reasonably necessary to protest #nd preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Properyy. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether (legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale Coriract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option centiact, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Properiy. or by any other method of conveyance
of Real Property interest. If any Grantor is a corperation, partnersh,n_or-iimited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%; 4t ihe voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

R"HA)r(tES AND LIENS. The following provisions relating to the taxes and liens ori..he Property are a part of this
ortgage.

Payment. Grantor shall pay when due (and in ail events prior to delinquency) all 1axes. payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on 2crount of the lf’roperty,
and shall pay when due all claims for work done on or for services rendered or matzrial furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or egur.. 19 the interest of
Lender ‘under this Mortgage, except for the lien of taxes and assessments not due, an except as otherwise
provided in the following paragraph. :

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not Aeo ardized. If a lien
arises or is'filed as a result of nonpayment, Grantor shall within fifteen (15} days after the lien arises or, if a
lien is filed, within fifteen (15) days after' Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shali
defend itself and Lender and shall satisfy any adverse judgment before enforcement aﬁainst the Property.
Grantoa _shall name Lender as an additiona! obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of-the taxes and assessments against the Property. .

Notice of Construction. Grantor shall notify Lender at least fitteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
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all existing applicable laws, ordinances, and regulations of governmental authorities, including without
limitation all applicable environmental laws, ordinances, and regulations, unless otherwise specifically
excepted in the environmental agreement executed by Grantor and Lender relating to the Property.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Montgage.

Apglication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
Bortion of the net proceeds of the award be applied to the indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action” and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled o participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fses-and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Martoaze and take whatever ot er action Is requested by Lender to perfect and continue
Lender’s lien on the Rea! Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurrey i recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary s.arans, and other charges for recording or registering this Morfgage.

Taxes. The followinP shall constiiute taxes to which this section applies: (a) a specific tax upon this type of
_Mo_rtﬁage or upon all'or any pait.sf irie Indebtedness secured by this Mortgage; (b) a specific tax on Grantor
“which Grantor is authorized or reﬁulrerf to deduct from payments on the Indebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortguge chargeable against the Lender or the holder of the Note; and %1)

% sptteu IC tax on all or any portion of-the, Indebtedness or on payments of principal and interest made by

rantor. ‘

Subsequent Taxes. If any tax to which t¥s_section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effet as an Event of Defauit (as defined belowi, and Lender may
exercise any or all of its available remedies for 21 Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or (b)-contests the tax as grovuded above in the Taxes and
|e[1$ gection and deposits with Lender cash or a suficient corporate surety bond or other security satisfactory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The rofiowing provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security A?_reement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or cther personal property, and Lender shall heve all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute finarcipg statements and take whatever
other action is requested by Lender to perfect and continue Lender's <ocyrity interest in the Rents and
Personal Property. in addition to‘recordm% this Mortgage in the real propert fecords, Lender may, at any
time and without further authorization from Grantor, file executed counterparts. copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for al expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal P/operty in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lene. within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mort age may be obtained (each as requiied by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY=-IN-FACT. The following provisions relating to further assurances and
attorney~in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made; executed or delivered, to Lender or to Lender’s designee, and when:
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or ﬁreserve (@) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage
as first and prior: liens on the Property, whether now owned or hereafter acquired b{ Grantor, Unless
prohibited by law or %g{eed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. !f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor’'s expense. For such purposes, Grantor hereby
Irrevocably appoints Lender as Grantor's attorney-in—fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, fo
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.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Igdebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or ar}r part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, mcludmg] amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this n?ht, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. [f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotnate the same and collect the proceeds.
Payments by t<nants or other users to Lender in response to Lender’'s demand shall satisfy the obligations for
which the paymants are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possassion. Lender shall have the right to be placed as rnortﬂagee in possession or to have a
receiver appointed t) take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operats the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds; over and above the cost of the receivership, against the Indebtedness. The
mortgagee in ?ossession oI receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver ‘snall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial asicunt. Employment by Lender shall not disqualify a person from serving as a

.receiver.

Deficiency Judgment. If permitted Dy applicable law, Lender may obtain a j_udgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all otharvights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or' by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable nctice of the time and place of any public sale of the
Personal Property or of the time after which any private sule or other intended disposition of the Personal
Property is to be ' made. Reasonable notice shall mean noticz given at least ten (10) days before the time of
the sale or disposition.

Waiver; Eleclion of Remedies. A waiver by ang party of a breacii of-a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demanc. strict comlallance with that provision
or any other provision. Election by Lender to pursue any remedy srall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform’zn cbligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to dec'are a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce 2nv. of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adiudge réssenable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, al reasorable expenses incurred
by Lender that in Lender's opinion are necessary at ané/ time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand an¢ chall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
Paragraph include, without limitation, however subject to any limits under applicable law, Lender’s attorneys’
ees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports (including
foreclosure reports), surveyors' -reports, and - appraisal fees, and title insurance;-to the extent permitted by
applicable faw. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mall,_posta}jge prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving. formal written notice to the
other parties, specifying that the purpose of the notice is to cha.ngrsI the party’s address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address.

MISCELLANEQUS PROVISIONS. The foliowing miscellaneous provisions are a part of this Mortgage:
Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
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Loan No 11 (Continued)
*

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR;
The 1435 Plum Grove

LIMITED 'LiABILITY COMPANY ACKNOWLEDGMENT

statEoF __ Lllingis N )
) ss
COUNTY OF KDIJPO[ﬁJ{ : )
; !
On this [?)TV\ day of MMSJ’ , 20 ()() , berore. me, the undersigned Notary Public, personally

appeared Timothy Scanlan, Mangger of The 1435 Plum Grov: '.LC; Lance M. Chody, Manager of The 1435
Plum Grove LLC; and James Sharpe, Manager of The 1435 Pluri Grove LLC, and known to me to be members
or designated agents of the limited liability company that executed the wivrtgage and acknowledged the Mortgage
to be the free and voluntary act and deed of the limited liability comnany, by authority of statute, its articles of

~ organization or its operating agreement, for the uses and purposes therein rnentioned, and on oath stated that they

are authorized to execute this Mortgage and in fact executed the Mortgage on behalf of the limited liability

compa

By // %QJAVJAMM Residing at f&? J .M!I £ru gﬁ{?/., ézfﬂ{m‘ /i
- ‘JJ "~ .

Notary Public4n and fo/the State of Lj-////’if}‘ 3 OFFICIAL SEAL"

My commission expires oA /9'(&/}190! CAROLYN L. JOHANNESEN

NOTARY PUBLIC, STATE OF ILLINOIS
;MY gOMMlSSION EXPIRES 2/26/2001

R R I Ay

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver, 3.29 (C) Concentrex 2000 All rights reserved.
['L-GO3 1435PLUM.LN R10.0VL]




