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MAXIMUM LIEN At 'no time shall the pnnclpal amount of. ".aebtedness secured by the Mortgage, not |
including sums advanced to protect the security of the Mortgage, exc sed '$20,000.00. |

THIS MORTGAGE dated November 2,- 1999, is made and executed betwe=n Zslix MikhailoYV, whose address is
2448 Seminary Avenue , Des Plaines , IL 60016 and Larisa Mikhailov, *«'iuse address is 2448 Seminary
Avenue , Des Plaines , IL 60016 (referred to below as "Grantor”} and Bank One, N.A. with Columbus, Ohio as
its main office, with a loan production office at Glenview - Pflngsten Road LP7Z, 2801 Pfingsten Road,
Glenview, IL 60025 (referred to below as Lender") .

GRANT OF MORTGAGE For valuable consideration, Grantor mortgages and warrare-to Lender ail of
Grantor's right, title, and interest, whether existing or hereafter acquired, in and to the follewizg described real
property, together with all existing or subsequently erected or affixed buildings, Improvements-and fixtures; all
easements, rights of way, streets, roads, alleys and public places, privileges and appurtenances, public or
private, now or hereafter used in connection with the Property; all rights to make divisions of the land that are
exempt from the platting requirements of all applicable land division and/or platting acts, as amended from time
to time; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation o
rights); all Personal Property; all licenses, contracts, permits and agreements required or used in connection =
with the ownership, operation or maintenance of the Property; all insurance proceeds; ali awards, including ¢
interest, made to Grantor for any taking by eminent domain of the Property; all existing and future leases,
subleases, licenses and other agreements for the use and/or occupancy of the Property, oral or written,
including™ all "extensions, renewals, replacements and hoidovers; all Rents from the Property; and all other }»7
rights, royalties, and profits relating to the real property, including, without limitation, all minerals, oil, gas,
geothermal and similar matters (the "Real Property”) located in Cook County, State of lllinois: /ﬂ /5

The West 55.0 feet of the East 65.0 feet, as measured on the North and South lines Thereof of the South 5 -
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150.0 feet as measured on the East and West lines thereof of Lot 11 in Central High School Addition to
Des Plaines, in the West, 1/2 of the Southwest. 1/4 of: Section 15, .Township 41 North, Range 12, East of
‘the Third Prlncrpal Meridian, accordrng to plat. recorded April | 24 1928 as Document Number 9998960 in
Book 258 of Plats Page 38 in Cook County, Illrnors )

Sty s A KRR CEN TECE L

. The Real Property or its. address is commonly known asl 2448, Semrnary Avenue Des Plarnes IL 60016 :The

el
LI

o Real Property tax rdentn‘rcatron number is 09-15- 304—030;-DDDD ek reiarr cnoeey g
» ' CROSS-COLLATERALIZATION. * In-addition ' to 'the Note; this Mortgage secures’ all ‘obligations, debts and
Ilabrlrtres plus interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by

Lender against Borrower or any one or more of them, whether now existing or hereafter arising, \_Nhether
related or unrelater’ tc the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct
- or indirect, absolute orcontingent, liquidated or unliquidated and whether Borrower may be liable individually or

g jointly with others, whather obligated as guarantor, surety, accomodatron party or otherwise, e
4

)h REVOLVING LINE OF CHEC/T Specrfrcally, in addition to the amounts specified in the Indebtedness defrnrtron.
3 and without limitation, this "!rr, tcage secures a revolving- tine of credrt and shall secure not only the ;amount
A whlch Lender has presently ad-ariced to Grantor under the Note, but also any future amounts whrch Lender
may advance to Grantor under iiie Note within twenty {20) years from the date of this Mortgage to the same
extent as if such future advance were 'niade as of the date of the execution of this Mortgage. The revolvrng
line of credit obligates Lender to make advances to Grantor so long as Grantor complies with all the terms of

the Note and Related Documents.

¢+ .. Grantor unconditionally, wrevocably and prese’.tlf assrgns, grants, conveys and sets over to Lender all of
"' " Grantor's right, title and interest |n and to ail ,“asent and future Ieases, subleases, Ircenses and other
agreements for the use and/or occupancy of the’ FrOP..n.f oral or wrrtten mcludmg all extensrons renewals,
replaoements and Holdovers (coltectrvely, “the "Leases Yy and ‘all; Rents’ from the Property “ln addrtlon Grantor
. grants to Lender a Umform Commercral Code secunty mttreat in the Personal Property and the Rents

This Mortgage,” mcludmg the’ assrgnment of Leases -and"iRets ‘and - the’ securrty'lnterest'm? the* Rents -and
=~ Personal Property, is given'to secure’{A) paymentof the' Inde'stedness :and--(B) ! performance of “any-and all
covenants and obligations under theNote, the ‘Related Documents; and this Mortgage. ="~ ' . S

s THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

. GRANTORS WAIVERS. Grantor waives all rights or defenses arising “bv irason of any "one action” or
"anti- defrcrency{' faw, or any other law which may prevent Lender from bringng any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a clziin for deficiency, before or
after Lender's commencement or completion of any foreclosure action, either judicialiy or by exercise of a
power of sale.

"L
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- GRANTOR S REPRESENTATIONS AND WARRANTIES Grantor warrants that (a) thls Mur ‘0s0e is executed at
Borrower’s request and not at the request of Lender; (b) Grantor has, the full power, right; ziid authority to
enter into this Mortgage and to hypothecate the Property; {c] the provisions of this Mortgage do not conflict
with, or result in a default under any agreement or other instrument binding upon Grantor and do not result in &
violation of any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established
adequate means of obtaining from Borrower on a continuing basis information about Borrower's financial
condition; and (e} Lender has made no repr_esenta_tion to Grantor about Borrower. (including vvithout limitation
the creditworthiness of Borrower). .. .. .. ... .- - N :
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PAYMENTi ‘AND PERFORMANCE." Except as’otherwise’ provrded in this’ Mortgage, Borrower shali pay ‘to' Lender
all'Indebtedness secured by this Mortgage as it becomes’ due and Borrower *and Grantor shall strrctly perform

all'Borrower’s and Graritor's oblrgatrons uridef this' Mortgage W Pl egiaey as i

‘ . Tt s B R R T Clr"fl‘r"rr ivrs

| POSSESSION AND MAINTENANCE.OF THE. PROPERTY 1 Borrower .and -Grantor -agree.-that Borrower’s. and
Grantor s possessmn and use of.the Property shall:be governed by the following provisions: - - « . » - -

- Possession and Use. Until the occurrence of an Event of Default, ‘Grantor may (1) remain in possesSion
' and control of the Propertyf_ (2)° use, operate or manage the Property, and (3) collect the Rents from the
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" Duty to Malntaln Grantor' shall mamtam the Property in tenantable condmon and promptly perform all
. 'repairs replacements, and maintenance’ necessary to preserve its value

Complrance With Envirenmental Laws. Grantor represents and warrants to Lender that (1) durlng the
. 'period* of Grantor’s ownership -of the:Property, ‘there -has* been no generat:on manufacture, treatment,
refinement, transportation, disposal, release or threatened release 'of' any Hazardous" Substances -by "any
person on, under, about or from the Property; (2} Grantor has no knowledge of, or reason to believe that
there has been, except as previously disclosed to and acknowledged by Lender in writing, {a) any breach or
violation of any Environmental Laws, (b) any generation, manufacture, treatment, refinement,
transportation, disposal, release or threatened release of any Hazardous Substances on, under, about or
from the Pronerty by any prior owners or occupants of the Property or (c} any actual or threatened litigation
or claims of anv/ind by any person relating to such matters; and (3) except as previously disclosed to and
acknowledged by _'ender in writing, (a) neither Grantor nor any tenant, contractor, agent or other
authorized “user "of ‘ths- I='roperty (an' “occupanf } ‘shall use generate manufacture storeﬂ treat, refine,
transport ‘dispose ‘of-¢ i risase any r-lazardous "Substaricés on, under, about or from ‘the ?roperty or (b if
any such activity occurs, any such activity shall be conducted in compliance with all applicable federal,
state and local laws, regulations and ordinances, including, without limitation, all Environmental Laws. The
representations and warranties (contained herein are based on Grantor's due diligence in investigating the
Property for Hazardous Substances. '

Grantor and any occupants at the Properiy shall exercise extreme care in handling Hazardous Substances

and, if Granter or any occupant uses o Favounters any Hazardous Substances at the Property, Grantor

) shall, at its own cost and expense, |n addltlul" o complylng with all apphcable federal state and local laws,

regulatlons and ordmances mcIudlng, ‘wrthout lrr..i.atron aII Envrronmentar Laws undertake any and all

' "'preventrve mvestlgatory or remedlal actron (mcludlng nmergency response removal contalnment and other

remedial- actlon) necessary to prevent ‘or minimize 1a) property’ damage (lncludrng damage to' Grantor's or

'',; any-occupant’s .own . property), {b). personal injury,-{c)'dimage to the environment or {d} the threat of -any

i, such damage or-injury,.in each.case,-by reason of any reiesse of or exposure to any Hazardous Substances
at the Property or the operations of Grantor. or-any occupant a: *he Property. -

Grantor authorizes Lender and its agents to enter upon the Prope ty to-make such inspections and tests, at
Grantor's expense, as Lender may deem approprlate to determine  compliance of the, Property with this
section of this Mortgage. Any inspections or tests made by Lender shal''vefor Lender’s purposes only and
shall not be construed to create any responsibility or liability on the pait of Lender to Grantor or to any
other person. |If, pursuant to the'section set forth below regarding exoenditures by Lender, Lender
performs any of the actions required of Grantor under this section of the’ Mortgag?, Lender shall not, by
reason of such performance, be deemed to be assuming any responsibility--07 firantor under any
Environmental Law or to any third party

Grantor shall lmmedrately notify Lender upon becoming aware of any of the following: ta) any spill, release\
or disposal of any Hazardous Substances at the Property or in connection with any of operations at the_
Property, if such spill, release or dlsposal must be reported to any governmental authority under applrcable
“Environmental Laws; {b) any contamination, or imminent threat of contamination, of the Property by any
Hazardous Substances or any violation of Environmental Laws in connection with the Property or any,
operations conducted at the Property; (c) any order, notice of violation, fine, penalty or other similar action
by any governmental authority relating to Hazardous Substances, Environmental Laws, the Property or the

., Operations conducted at the.Property; (d) any-judicial or administrative investigation or proceeding relating .

to Hazardous Substances ‘Environmental Laws, the Property or the operations conducted at the Property; ..
(e} any matters relating to Hazardous Substances or 'Environmental Laws' that would: give a_reasonably
prudent Iender cause to be concerned that the value of Lender $ securlty mterest in the Property may be
rirediiced or ‘threatened “or that - may ﬂmparr "ot threaten'to |rnparr ‘Grantor's abrllty to perform any of its
obligations under‘this Mortgage wheh such ’performance is'dae: "Grantor shall deliver to Lender, ‘at Lender’s
request, copies of any and all documents in ‘Grantor’s possession {or to which it has access) relating to
Hazardous Substances, Environmental Laws, the Property or the operations conducted at the Property,

00700034
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including, without limitation, the results of faboratory analyses srte assessments or stud:es envrronmental
++- audit'reports.and other. consultants’-studies and. reports R :--"‘- R R

. ' b . ..'\4-\- R
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Grantor hereby (1 releases andﬁ'\ryawesany future clarms agalnst any Indemmfred Person {as deflned in
L ‘the Indemnity provision in the. MISCEELANEOUS PROVISIONS: section’ below) for rndemmty or ‘contribution
in the event Grantor becomes liable for cleanup or other costs under any Environmental Laws;’ ‘and {2)

. . ,agrees to indemnify and hold. harmless, each.Indemnified: Person-against any and all. ~ohligations, -actions,
- . ; 1udgments, suits, clarms, tosses Irabrhtres, damages, penalties, _dlsbursements, costs and expenses, of any
. ‘kind or nature, WhICh any Indemnrfled Person may directly or indirectly sustain or suffer resulting from,

_relating to, arising out of or arrsmg as a consequence of {a) any breach of this section of the Mortgage, (b} .
,any use, generation, manufacture, storage, treatment, refinement, transportation, disposal, release or-
: ‘threatened reieace of any Hazardous Substances occurring during or prior to Grantot's ownershipof the

rProperty, whether 27 not the same was or should have been known to Grantor, (c) any investigatory or

! .remedial action inve!viip the Property, the operations conducted at the Property or any other operatlons of

i .  Grantor . on? ‘any occupaai at the! Property -that is- requiredYby- any  Environmental - Laws - and {d) rthe

o * cohtamination of ‘the Prope:ty-By any Hazardous' Substdices, by ary means what..oever (rncludrng, without

L ‘limitation, any migration of any Hazardous Substances onto the Property, present or future). e

A EE- T

I

\ rThe provisions of this section ¢t the Mortgage, including the obligation to indemnify, shall survive the |
payment of the Indebtedness ana t'ie satisfaction and reconveyance of the lien of this Mortgage and shall N

5, not be affected by Lender’s or any Incdemrified Person’s acquisition of any interest in the Property, whether

' by foreclosure or otherwise, ‘

‘. ' Nuisance, Waste. Grantor shall not cause, esrduct or permit ‘any niisance nor ‘commit, permit, or suffer
L any. strrpprng of or waste. on or.to the Frop¢ rty or.any. .portion,, of the Property. Without limiting: the
. generaluty of the foregomg, Grantor. wrll not remo ve, Or. grant to, any other party. the. nght to remove, .any
“timber, minerals (including orl and gas}, coal clay,_fcorra,,sort gravel or rock products wrthout Lender s
pnor written consent )
. 3 L s L A e .
' Removal of Improvements Grantor shall not demollsh or, rerinve any Improvements from the Real Property
wrthout Lender’s prior . wrrtten consent As a condrtron to the amoval of any Improvements, Lender may
,:, ) "require ‘Grantor to make arrangements satrsfactory to Lende' tc replace such .Improvements wrth
- improvements of at least equal value.

~Lender’s, Right fo Enter. Lender and Lender’s agents and representatives.irizy enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Recal Property for purposes of
- Grantor’s compliance with the terms and conditions of this Mortgage.

Complrance with Governmental Requrrements Grantor shall promptly comply vrth a|l Iaws, ordrnances,

¢ occupancy“of the Property,.rncludlng wrthout Irmrtatron the Amerrcans Wlth Drsabrlme; (‘t Grantor may
_contest in good faith any such law, ordinance, or regulation.and withhold compiiziats during any
proceedmg, in¢luding approprlate appeals, so long as Grantor has notified Lender in writing prior to doing
“so and so long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender
. may require Grantor to post .adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest.

O()‘700094

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
' other acts, in addition to' those acts set forth-above in this section,’ whrch from the character and use of the
| *":Property-are reasonably necessary to protect and- preserve the Property PO AR PR

. . i .' - Ay ',.-.-
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DUE ON SALE CONSENT BY LENDER Lender. may, at Lender's optron declare rmmedrately due-and,payable
aII sums secured by this Mortgage upon the sale or transfer, wrthout Lender s.prior. written -consent,. -of-all or
any part of the: Real Property, OF any. tnterest in. the Real. Property A “sale.or transfer" means the conveyance
of , Real Property or - any right, title or. mterest in. the. Real - Property;. whether. legal, beneficial -or equitable;
whether voluntary or involuntary; whether by outright sale, deed,. installment sale contract, land contract,
contract for deed, leasehold mterest wuth a term greater than three (3) years, lease-option contract, or by sale,

et TR OLLTLUE S N Lo ey

sk st
LA
.




- w - -1 - - v 'R 1" .
TN PR L W Je S,

. UNOFF|CIAL COPY

(Continued)

Page 5

assignment, or transfer of any benef|C|aI interest in or to any land trust holding title to the Real Property,.or by
any other method of conveyance of an interest in the, Real Property, However, this . -option .shall .not be
exercrsed by Lender |f such exercrse |s prohrblted by federal Iaw or by Iilmors Iaw

‘l-
L0 \ ye

TAXES AND LIENS The followrng prowsmns relatlng to the taxes and Irens on the Property are. part of this
Mortgage. s

L R R T T S S T

.+ Pdyment. - ‘Grantor shall pay when: die- -{and”in- all events prior to' ‘delmquency) all taxes,' payroll - taxes,

-+ special taxes, assessments, ‘water charges and sewer sgérvice charges levied against or on account of the
Property, and shall pay when due alt claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of all liens having priority over or equal to the
_interest of Lender under this Mortgage, except for the lien of taxes and assessments not due, and except
"as otherwise provided in the following paragraph

Right to Contest.” Grantor may wuthhold payment of any tax, assessment, or claim in connection with a

-~ good faith dispute ovei the cbligation to pay, so‘!onq as Lenderts interest in the Property is not jeopardized.
»If.a lien-arisesxor.is Ti 'sd as a result- of nonpayment; Grantmﬂshall :within fifteen (15)-days after. the lien
arises or, if a lien is filed, /witnin fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested lyv-Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to lender in an amount sufficient to discharge the lien plus any costs and
attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grarior shall name Lender as an addltlonal obligee under any surety
bond furnished in the contest proceedings. < - : i :

. -Evidence of’ Payment Grantor shall upon demand furnrsh to Lender satlsfactory evrdence of payment of
*the'taxes or assessments and shail authorlzetthr ap )roprrate governmental ‘official to delwer to Lender at
“any time a“written” statement of the taxes"and assessinents against the Property.-

e e s s
PEIRCE S B B PR

Notice of Construction. Grantor shall notify Lenderat. least fifteen (15) days before any work is
‘ commenced any services are furnished, or any materials ar% supplied to the- Property, if any mechanic’'s
" lien, materiaimen’s lien, or other lien could be asserted on sccount ‘of the 'work, services, or materials.
Grantor will upon request of Lender furnish to Lender advancr assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. "The following provisions relating to insiiing the Property are & part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and malntarn policies ot -fire.insurance with standard
extended coverage endorsements on a replacement basis for the full insuratie value covermg all
Improvements, on’the Real Praperty irvan-amount-sufficient' to- avoid appliCation of-min¢oinsurdnce ‘clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also piecure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may reucest with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a.stipulation.that coverage .will not be cancelled or diminished without a minimum of thirty (30)
days’ prior. written notice to Lender .and not.containing any disclaimer of the insurer’s liability for failure to”"
give such notice. Each insurance policy also. shall include.an endorsement .providing that coverage in fa\r'br‘;
of Lender will not be impaired in any_ way by any act, omission or default of Grantor or any other person
utShould ‘the--Real- Property ‘be Iocated in -an -area desrgnated by the Director of the Federal Emergency
o 5Management Agency as‘a’ specral flood" hazard area, Grantor agrees to obtaln and malntarn Federal Flood
& hInsurance 'if available;” after notice'is glven e Lender that the’ Property |s Iocated in a specral flood hazard
1 “aredarfor the full unpald principal balance of the'loan and any prior liens on the property secunng the' Ioan
" up to the maximum policy limits set’ ‘under the National Flood Insurance Program, or as otherwise required
by Lender, and to maintain such insurance for the term of the loan.

00700094
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. -Application of.Proceeds:’ Grantor shall promptly notify:Lender of -any loss- or_damage ‘to. the Property.

2 Lender. may make proof. of loss if Grantor fails to do so within fifteen(15)- days of ‘the' casualty.’ Whether

" or not Lender’s security is impaired, Lender: may;: at Lender’s’ election, receive-and ‘rétain the’ proceeds of

(any. msurance and apply the proceeds to the reductron of the Indebtedness, payment of. any. lien, affecting

“the Property, or the restoration and repalr “of the Property If Lender elects to- apply the proceeds to
restoration and’repair, Grantor’ shall repair or replace the damaged or destroyed |mprovements in a manner

doenl rsatrsfactory to Lender. Lender shall, Gpon satlsfactory proof of such expenditure, pay-or- teimburse-Gfantor

£ -from the proceeds for the reasonable cost'of repair or restoration‘so’long as no Event of ‘Default exists.

4 Any proceeds which have not been disbursed within 180-days after their receipt and which Lender has not

: +committed to the repair or restoration of the Property -shall be used first to pay any amount owing to- - i
" . Lender under ttis Mortgage, then to pay. accrued interest, and the remainder, if any, shall be applied-to the =
P -principal balance of the Indebtedness. If Lender holds any 'proceeds after payment in full of*the ’
/ _Indebtedness, suct proceeds shall be paid to Grantor as Grantor's interests may appear. -

Yt ‘Unexpiredilnsurance ‘= Sale.. Any unexpired insurance shalirinure to the benefit. of,. and pass <toi+the =
. ;purchaser of -the . Prope. tyr covered by tl.rs ‘Mortgage st.any trusiee's- sale or other” salerheld underithe v
i provisions of this Mortgage o’ at any foreclosure sale of such Property. - ° - : s s

Grantor's Report on Insurance. 'Jpon request of Lender, however not more than once a year, Grantor shall
b furnish to Lender a report on each zxisting policy of insurance showing: (1) the name of the insurér; *(2)-" ¥
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner o determining that value; and (5] the expiration date of the

polrcy Grantor shall, upon, request of _Lznder, have an mdependent apprarser satisfactory to_Lender
- determme the cash value replacement cost or f’ Property

B

[t TR R Lot T
) LENDER S EXPENDITURES ) If any,\actron Lor proceecmg is.. commenced that would materrally affect.Lender's
; interest in the Property or if Grantor fails to comply .:vith any.provision -of; this ‘Mortgage or:any.:Related
Documents, including but not limited to Grantor’s failure to discharge or pay when due any amounts Grantor is
requrred to discharge or'pay under‘this Mortgage of “any ‘Reiale0 Documents, Lender on Grantor s behalf may
lbut shall not be obligated to) take’ any “action that“Lender deZms appropriate, mcludmg but’ hot “Timited to
drschargmg or paying-all taxes, Irens securrty interésts, encumbrances. and other claifs, at any time levied or
placed on the Property and paymg all ‘costs for insuring, maintaininy and preserving the Property All such
expenditures incurred or paid by Lender for such purposes will then bear/inierest at the rate charged under the
i Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
i become a part of the Indebtedness and, at Lender’s option, will {A)}- be payav'e on demand, (B} be added to
the balance of the Note and be apportioned among and be payable with any insteliment payments to become
due during either (1) the term of any applicable insurance policy, {2) the remaining te.'rn' of the Note, or (3)
be treated as a balloon payment which will be due and payable at_the Note s maturity. Tha Property also will
,{;‘“ v+ 7 secure payment “of"these~ *nounts " Such right"shall oe i addition tu “alf ‘other rrghts ara remédies’ to which
Lender may be entitled upon thé occurrence of any Event of Default. Any such action by Ler.der shall not be

construed as curing any Event of Default s0 as to bar Lender from any remedy that Lender nit.erwise would
have had. : ST

WARRANTY DEFENSE OF TITLE. The followrng prowsmns relatrng to, ownershlp of the Property are a part of
thrs Mortgage:

" Title. Grantor warrants that: (a)- Grantor holds good and marketable title of record to the Property in fee

simple, free and clear of all liens and encumbrances other than those set forth-in the Real Property

descrlptlon or in any title insurance policy, title report, or final title opmlon issued in favor of, and accepted
| by, Lender in_connection’ with, th|s Mortgage, and (bl Grantor has the fuII nght power and authonty to
execute and delwer this Mortgage to Lender T

e R L A R R L AT AN HCTS IR I AP TN

, Defense, of ; Trtle .- Subject, to::the rexceptron insthe 'paragraphrabove,- Grantor. warrants .and will-forever
; defend the title to the Property against the: claims: of. all persons. . In the.event any action or-proceeding is
+ commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall
defend the action at Grantor's expense. Grantor may be.the nominal party in such proceeding, but Lender

00200094
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- shall-be entitled to participate in.the proceeding and to be represented-in the proceeding by counsel of
: Lender’s.own choice, and Grantor, will deliver, or cause to be’ dellvered to Lender such mstruments as

1 H I E A Hh A A N & R TR TN B 10"::... Fel gt SR ILLRE

+:NoOther Liens. Grantor w1l| not wnhout the prior wrltten -consent of Lender, create, place or permit to be

Lendenmay request from time to.time' to permlt such partlcmatlon }"- ‘ Dt R

" -Comphance Wlth Laws Grantor warrants that ‘the Property and Grantor s use. of the Property comphes

withall exastlng applrcable Iaws, ordmances and regulatlons of governmental authorltles

. . Created or__placed or through any: act-or failure to act, acquiesce in the placing of, or allow to remain; any

mortgage, voluntary or involuntary lien, whether statutory, constitutional or contractual (except for liens for
ad valorem taxes on the Real Property which are not delinquent), security interest, encumbrance or charge,
against or covering the Property, or any part thereof, other than as permitted in-this Mortgage, regardless
of whether thie.same are expressly or otherW|se subordinate to the liens and security interests created by
this Mortgage. :

Survival-.of sReprese:ite tions -and Warrasities. & All- representations, iwarranties, and ‘agreements made by

: Grantorxin ‘this-Mortgage shail-survive-the execution -and-delivery “of: this"Mortgage;-shall be “continuing in

nature, and shall remain in foll force and effect until such time as Borrower's Indebtedness shalt be paid in
full,

CONDEMNATION. The following provisiuns relating to condemnation proceedings are a part of this Mortgage:

s

'_‘_"‘Appltcatlo-n o} Net Proceeds If all or any part o the Property is condemnefd b

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take suchi sce9s as may be necessary to defend the action and obtain the
award. Grantor may be the nominal pariy in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in tne proceeding by counsel of its own choiCe “and Grantor will

t.“*;de[wer or .cause ‘to:he delivered-to_Lender suuh» asiruments and documentatlon as" may be requested by

Lender-tfrom time;to t|me to perm|t such part:cupat.nn Ll Lo - AN
" 0 N 2 Ao

emlnent domaln

| _' proceedmgs or by any proceedlng or purchase in liey of co! v*emnatlon Lender. may at its electlon reqmre

that all or any portion of the net proceeds of the award te apolled to, the Indebtedness.or the repair or
restoration of the Property ‘The net proceeds of the award shal.mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lendur in zonnection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

. Current Taxes, Fees and Charges. Upon request by Lender, Grantor shell execute such documents in

addition to this Mortgage and take whatever other action is requested by Lendar to perfect and continue

_ Lender's lien .on, the Real Property Grantor shall reimburse Lender for_ all taxes 2s.described below,

together with all expenses rncurred in recordlng, perfectmg or contznumg this Mortgaos. including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registaring. this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1} a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured
by this type of Mortgage; (3] a tax on this type of Mortgage chargeable against the Lender or the holder
of the Note; and (4} a specific tax.on aII or any portlon of the Indebtedness or on payments of pnnmpal

, and interest.made by Borrower. -+ - i : R

5""‘ Subsequent Taxes T any tax to Whlch thls sectlon applles |s enacted subsequent to the date of Jthis ™~

'Mortgage this event shall have the same effect as an Event of Default and Lender, may exercuse any or all

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a

of its available remedies for an Event of Default as provided below Unless Grantor either 1’ “pays the tax
-a:before it becomes delinquent;.or. . (2);zcontests the: tax:asiprovided above: in:the:Taxes-and Liens:section y
-and~deposits . with:Lender cash or.a sufficient corporate surety bond ‘or other securlty satlsfactory to -

- Lender. : T S -
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security agreement are -a-part:of this' Mortgage: ==+« "= f. e St i e s el s e

i Security . Agreement:i: This: instrument shall ‘constitute a' Securrty 'Agreement to the extent any of the'

Property constitutes fixtures or other personal property, and.Lender shall have all of the rrghts of a:sécured
party under the Unlform Commercial, Code as amended from time to HMe. e e ey

[P [ .. S N

. Security Interest. . Upon request by Lender Grantor, shall execute fmancrng statements. and take whatever
other action is requested by. Lender. to perfect and contlnue Lender s securlty interest in the Rents and
" Personal Property. In addition to recordmg this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of

7, ; this Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in .-

& perfecting or cantinuing this security interest. Upon the occurrence of any Event of Default, Grantor shall
B -assemble the Persanal Property in a manner and at a place reasonably convenient to Grantor and-Lénder
{ " and make it availakie to Lender within three (3) days after receipt of written demand from Lender. ™%

2 Addresses:” The muling-addresses of Grantor (debtor) and Lender (secured party) from which information
¢ concerning thefsecurity.-iprest: -granted!’by~this Morigage .may%be obtained (each as"requrred ‘by-*the
3 “Uniform Commercial Code) are as stated on the first page of this Mortgage. - !

FURTHER ASSURANCES; ATTORNFr-'N- FACT The following provisions relating to further assurances and
attorney-in-fact are a part of this Moriguge:

“execute and deliver, or will cause to be madea. executed or delivered, to Lender or to Lender s de5|gnee, and

when requested by Lender, cause to be filed.«eéorded, refiled, or rerecorded, as'the case may be, at such

2 ~,. times.and-in- such offices:and places .as Lender mav deem-appropriate, any and all such -mortgages, deeds

BN « . of trust, security. deeds;-security. agreements;=finincing statéments, continuation’ statements, - instruments

-: 1 of further. assurance, certificates,.and. other documens. s ‘may; in-the sole.opinion,of Lender, be'necessary

_‘ v+ or desirable in order to effectuate, complete, -perfect, centinue, or ‘preserve:'(1) "Borrower's and Grantor's
' obligations under the Note, this Mortgage, and the Relatzd Documents, and (2) the liens and séclrity

B interests created by this Mortgage on the Property, whether new owned or hereafter acqwred by Grantor
:’ Unless prohibited by law’ or “Lender’ agrees to the contrary |n .vrrtm Grantor shall relmburse Lender for all

o ' costs and expenses lncurred in connectron wrth the matters referred to'in this paragraph

LAY Attorney -in-Fact. If Grantor fails to do any of.the things referred to inthw nreceding paragraph, Lender may
: ~ do so for and in the name of Grantor and at Grantor's expense. For <uch purposes, Grantor hereby
= irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
- filing, recording, and doing all other things as may be necessary or.desirable; in lnnder S soie op:nron, to
& accomphsh the matters referred to in the preceding paragraph N

-.;?L-': T

FULL PERFORMANCE. IiBori3wa pays “all ‘ih” Indebtediess whon-due, snd otherdiss “performs .all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to/ Giantor a suitable
satisfaction of this Mortgage and.suitable statements of termination of any financing siaizment on file

X evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
& applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. |If payment is made by Borrower, whether voluntarily or
otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit
the amount of that payment’ {A) to Borrower's trustee-in bankruptcy or to any -simifar person under any
federal or state bankruptcy law or faw for the relief of debtors,. (B) by reason of any. Judgment -decree or order
of} any court or admrmstratlve body havmg junsdrctron over,Lender or any of Lender s property, or {CL by
limitation Borrower), the indébtedness’ shall be consrdered unpald for the purpose of enforcement of. ‘this
Mortgage and this Mortgage shall continue to be etfective or "shall be relnstated as the case may be,
notwithstanding any cancellation of this Mortgage or-of -any note-or other instrument or agreement evidencing
the Indebtedness and the Property will continue to secure the amount: repaid or recovered to the same extent
as if that amount never had been ongmally received by Lender,.and Grantor shall be bound by any judgment,

[
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; . Further Assurances. At any time, and trom time to time, upon request of Lender, Grantor will make,
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decree, order, settlement or compromise relating to the Indebtedness.or to this Mortgage. . -. .o v vy i

EVENTS OF DEFAULT. Each of the,following; at Lender’s.option, shall constitute an.Event.of- Default under
thls Mortgage RS TR IO TR R S P 'W-"" L ;'“‘...:‘ ,‘,[ e eyt e 1“-1“ _’.’:,‘ el e

1 4
[ r

Payment Default. Borrower fails to make any payment when due under the Indebtedness

t
Lo

Default on Other! Payments Farlure of Grantor W|th|n the trme requrred by thrs Mortgage to make .any
payment for’ taxes or msurance or’ any other payment necessary to prevent frllng of or to effect dlscharge
~ of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to pay or perform any other term, obligation,
covenant or condition contained in this Agreement or in any of the Related Documents or to comply with or
to pay or periarin any term, obligation, covenant or condition contained in any other agreement between
Lender and Borrower or Grantor or between any affiliate of BANK ONE CORPORATION and Borrower or

Grantor , . P
". i 4, \ ]‘, zd ';‘ . ¢ .’1‘ i ‘!- ;"!

False Statements wAnyw arranty, rep. esentation or ‘statement made or furnlshed to Lender by: Borrower or
Grantor or on Borrower's or Grantor's behalf under this Mortgage, the Note, or the Related Documents is
false or misleading in any inaterial respect, erther now or at the time made or furnished or becomes false or
misleading at any time thereafter

Defective Collateralization. This Mortgaqe or any of the Related Documents ceases to be in full force and
effect (including failure of any collatcral document to create a valid and perfected secunty interest or lien}
at any time and for any reason.

e e - Loy

Death or: Insolvency The dlssolutlon or-ie: r"'natron of .Borrower’s: or Grantors exrstence as-a going
+business, the-insolvency ‘of: Borrower or.Grantor, e appointment of a‘receiver:for-any part of. Borrower’s

H“or Grantor s property,. any. assignment for,the;benefit of creditors, any .type of creditor workout, 'or:the
--commencement of any proceedlng under any bankrllptﬂy or. msolvency laws by or agalnst Borrower or
< Grantor.~ - B : . 2" ' '

Credrtor or Forfeiture Pr_oceedin'gsf Commencement of_rc.e';losure, ‘.replev_in, repossession,,attachment,
levy, execution, or forfeiture proceedings, whether by judiciai proceeding, self-help, or any other method,
by any creditor of Borrower or Grantor, or by any governmental ‘ageiiry against the Collateral or any other
assets of Borrower or Grantor. This includes a garnishment of any «i Borrower’s or Grantor’s accounts,
including deposit accounts, with Lender. However, this Event of Detau!t hall not apply if there is a good |
faith dispute by Borrower or Grantor as to the validity or reasonableness ot tiie claim which is the basis of |
. the creditor or forfeiture proceeding.and if Borrower or. Grantor gives Lender swritten notice of the creditor }
or forfeiture proceeding and deposits with Lender monies or arsurety bond for tha creditor or forfeiture |
" for the dispute.” o e _ o
Breach of Other Agreement. Any breach by Borrower or Grantor under-the terms of aiy @iher agreement
- between Borrower or Grantor and Lender-that is not remedied .within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or-other obligation of Borrower or
Grantor to Lender, whether existing now or later. Ew

Adverse Change., A material adverse change occurs in.Borrower's or Grantor's financial condition, or "
Lender believes the prospect of payment or performance of the Indebtedness is impaired. -

S Events Affectmg Guarantor Any of the precedrng Events ‘of Default occurs wrth respect to any guarantor
4t of the Indebtedness as'if the' word "guarantor" were substltuted for’ the word "Borrower Jin"such” Event of
Default" ore any guarantor dies or becomes mcompetent, or revokes or dlsputes the valtdrty of,_or llabllrty

under ’any guaranty of the' Indebtedness M e e A
MW el St o ey actiue an fionr e ryiuabe od of cualines WnAl o Lily SILT I ST o
“ .Insecurlty Lender |n good faith believes,itself insecure. -~ sesvian cia v o eI

Aridad

RIGHTS' AND" REMEDIES -ON DEFAULT." “Upon the occurrence of ‘an’ Event of' Default and at any time
thereafter, Lender, at Lender’s option, may exercise any one or more of the following rights and remedies, in
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addltron to any other nghts or remedies provuded by Iaw
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Accelerate lndebtedness Lender shall have the rlght at |ts optlon wnthout notlce to. Grantor to declare the
“entire. Indebtedness, |mmed|atel_y due and payable mcIudmg any prepayment penalty whlch Grantor, would
Ibereqmredtopay O L e e

UCC Remedies. -With respect to aII or any part of the Personal Property, Lender shall have all the nghts and
" iremedies of a sécured party-under the' Unlform Commerclal Code - 13" Co : T

,Collect Rents Lender shall have the rlght wuthout notlce 10 Borrower or Grantor, to take possession of the
. Property and collect the Rents, including amounts past due and unpald and apply the net proceeds, over .
"and above Lendnr’s costs, against the Indebtedness.
“tenant or otherurer of the Property to make payments of rent or use fees directly to Lender.
' are coltected by liepder, then Grantor mevocably desighates Lender as Grantor’s attorney-in-fact to endorse
linstruments received in payment thereof in the name of Grantor and to negotiate the same and coltect the
proceeds:%Payments by tenants- or other users to Lender in response to Lender’s demand shall satisfy:the
"+ obligations for Which the payments are made, "‘whether: or. not-any proper grounds’ for thé ‘demand éxisted.
Lender may exercise its righis under this subparagraph either in person, by agent, or through a receiver.-

In furtherance of this right, Lender may require_any
If the Rents

" Mortgagee in Possession. Lende: shall have the right to be placed as mortgagee in possession or to,have a
: receiver appointed to take possesgion of all or any part of the Property, with the power to protect and
preserve the Property, to operate the rojerty preceding foreclosure or sale, and to collect the Rents from
over ‘and above the cost of the receivership, against the
The mortgagee in possessun or receiver may serve without bond if permitted. by law.
Lender’'s right to the appointment of a receiver=hall exist whether or not the apparent value of the Property
Employment'&,by Lender shall: not. disqualify .4 .person.

the Property and apply the proceeus/
"Indebtedness.

.exceeds the Indebtedness.by a substantral amouni.
from servmg as a receiver.

Judlclal Foreclosure Lender may obtaln a ]UdICIa| dec:Pc fereclosmg Grantor s mtere

t |n aII or any part of
the Property s ‘

If- permitted. by appllcable law,: Lenoer riay obtaln a judgmentlfor any- deflmency
' remaining .in the Indebtedness due to Lender after apphcatlon of 2ii"amounts received from the exercise of
the rights provlded in this section. ‘

‘ Deﬂcrency Judgment

" Other Remedles
_available at law or in equity.

Lender shall have all other rights and remedies provided ir: this Mortgage or the Note or

"Sale of the Property. To the extent permitted by applicable law, Borrower anic Grantor hereby waives any
and all right to have the property marshalled. In exercising its rights and remedis, | .ender shall be free to
4 sell aII or, any part of the Property togatheror- separately, in.one., .aIe or by separate nalas,

entitled to b|d at any pubhc sale on all or any portion. of the Property

_Lender shall be

 Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any putlic sale of the
« Personal Property or of the time after which any private sale or other inténded disposition of the Personal
Property is to be made. Reasonable notice shall mean notlce glven at Ieast ten l10l days before the time of
the sale or disposition. '

" Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudlce the. party 3 nghts otherw1se ,to. demand strict comphance with that
Electlon by Lender to, pursue any remedy WI|| not bar any other remedy,
and an eIectlon to make expenddures or to take actlon to perform an. obllgat|on of Grantor under th|s
:3 Mortgage{ after Grantor S fallure to perform, shall not affect Lender s, rlght to declare a default and exermse.
Nothlng under th|s Mortgage or otherW|se shaII be construed so as, to I|m|t or restnct the
ot 'rlghts and remedles ava:lable to Lender followmg an, Event of Default or in any—way to I|m|t or restrict thef
' rights and ablllty of Lender to proceed directly. against Grantor andlor Borrower. and/ar against any_other.
' co-maker, guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly
securing the Indebtedness. ' ‘ '

prowsuon or. any other prowsnon

s lits remedles
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Attorneys’ Fees; Expenses. If Lender institutes any suit or action to "enforce, any:of.the .terms. of this
Mortgage, Lender shaII be entitled to recover such sum as the court .may, adjudge reasonable as .attorneys’
fees at trral an]d upon any'qat:oj:realg " Whether or not any court actron |s tnvolved and to the extent not
prohrbsted by Iaw all réasonabla’s éxpenses Lender i incUts” that in' Lender $ opinion are’ necessary at any ‘time
for the protection of its interest or the enforcement of its rights shall become a part’ of the'indebtedness
- payable on demand and ;shall. bear interest at.the Note. rate from the date of.the.expenditure until repaid.
Expenses covered by this paragraph mclude wrthout Ilmrtatlon howe\rer subject to- any limits under
applicable law, Lender’s attorneys’ fees and Lender’s legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (lnc!udmg efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post- judgment collection services, the cost
of searching rerords, obtaining title reports (including forecfosure reports), surveyors’ reports, and appraisal
fees and titleinsirance, to the extent permitted by applicable law. Grantor also will pay any court costs, in

addltron to all ot' er . sums provrded by Iaw - -

nght of Setoff Gramor grants t0aLenderra contractual security 'interest in, and hereby assigns;- conveys,

- delivers,; pledges -ana./ir#nsfers to-iLender,- allsGrantor's right; -title- and interest in~and to all- Grantor’ s
accounts with Lender (whether checking, savings or some other account). This includes all accounts
Grantor holds jointly with so/rsone else and all accounts Grantor may open in the future. However, it does
not include any IRA or Keogh suceounts, or any trust accounts for which the grant of a security interest
would be prohibited by law. Grantor authorizes Lender, to the extent permitted by applicable law, to
charge or setoff all sums owed by Grantar under this Mortgage against any and all such accounts, and, at
Lender's optlon to admmrstratrveiy fre:.z all such accounts to aIIow Lender to protect Lender S charge and
setoff rlghts provrded in this sectlon oY

NOTICES . Any notice required to.be: gwen und«-r “this Mortgage mcludlng w:thout Ilmltatron any- notrce of
default and any notice of sale shall be given in writing, 'and shall be effective when actually delivered, when
actually received by _telefacsimile (unless otherwise frequired. by Jaw), when deposrted with .a natlonally
recognized overnight courier, or, if mailed, when deposrte(‘ in'the 'United States mail, as first class certrfled or
registered mail postage prepaid, directed to the addresses snown near the beginning of this Mortgage All
copies. of notices of foreclosure from. the-holder- of- any-lien.whizh has priority-over this'Mortgage shall be sent
to Lender’s address, as shown near the beginning of this Morigage, ~Any party may change its address for
notices under this Mortgage by giving formal written notice to the otaer parties, specifying that the purpose of
the notice is to change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required ov'law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

ARBITRATION. Undersrgned and Lender agree that all disputes, claims and <ontroversies between them
whether mdlwdual, joint, or class in nature arrsmg from this dc;cument _or otherwisa, mcludrng without
limitation * dontract ‘and tort disputes, shall be “arbitrated ‘pursuant “to<the . Riiles of thé “american Arbitration
Association in effect at the time the claim is filed, upon request of either party. No act <¢c'toke or dispose of
any Collateral or Property {as defined herein or in any Related Document) securing this .document shall
constitute a waiver of this arbitration agreement-or be prohibited by this arbitration agreement. This includes,
without limitation, obtaining injunctive relief or a temporary restraining order; invoking a power of sale under
any deed of trust or mortgage; obtaining a writ of attachment or imposition of a receiver; or exercising any
rights relating to personal property, including taking or disposing of such property with or without judicial

* .

process pursuant to applicable law. Any dlsputes, claims, or controversies concerning the lawfulness or 5

reasonableness of any act, or exercise of any right, concerning any “Collateral or Property securing this®

-
-

document mcludlng any claim to rescrnd 'reform, or otherwise modrfy any agreement relating to the Collateral -'

or Property securrng ‘this document ‘shall also be ‘arbitrated; ‘provided’ however that i no arbrtrator shall have the .

nght or the power to en;om or restram “any “act” of any party. Judgment upon any award renderad by any -

arbltrator may be entered in® any court havmg ]urrsdrctlon Nothing’ in this’ document shall preclude any party.

from seekmg equutable relief from ar court ‘of competent ]urrsdlctronr‘“The statute of I|m|tat|ons, estoppel
waiver,’ laches, and similar doctrines whrch wolld* otherwrse be” ‘applicable in'an action brought by’a party shall
be applicable in any “arbitration proceedrng, and the commencement of an arbitration proceeding shall be
deemed the commencement of an action for these purposes. The Federal Arbitration Act shall apply to the
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construction, interpretation, and-enforcement of this arbitration prowslon S T

JURY WAIVER "THE UNDERSIGNED AND LENDER (BY ITS ACCEPTANCE HEREOFI HEREBY VOLUNTARILY

KNOWINGLY IRREVOCABLY AND: UNCONDITIONALLY WAIVE ANY RIGHT. TO HAVE A JURY PARTICIPATE

. IN RESOLVING ANY DISPUTE (WHETHER BASED UPON CONTRACT TORT-OR OTHERWISE). BETWEEN OR

‘ AMONG "THE UNDERSIGNED AND LENDER ARISING OUT OF OR IN. ANY WAY RELATED ,TO THIS

_;, . DOCUMENT THE RELATED DOCUMENTS OR .ANY RELATIONSHIP BETWEEN .. OR ,AMONG THE

o UNDERSIGNED AND LENDER. THIS PROVISION IS ‘A MATERIAL INDUCEMENT TO LENDER TO PROVIDE THE
N FINANCING EVIDENCED BY THIS DOCUMENT AND THE RELATED DOCUMENTS.

& GOVERNING LAW. The Lender’s loan production office for this transaction is located at the address and-in-the
S State (the "LPO State") indicated in the LPO address or the loan production office address on the first page of
N this document. This dzsument will be governed by and interpreted in accordance with federal law and the laws
a{ of the LPO State, except for matters related to interest and the exportatron of rnterest which matters shall be
governed by and interpreiec in accordance W|th federal Iaw (mcludrng, but not Itmlted to, statutes, regulatlons,
mterpretatlons “and opiniong).and the laws of the State of OhIO However, if there is ever a questlon about
o whether any provision of this Zncument is 'valid or enfoiceable, the provision that is questioned ‘will be
G governed by whichever state or/fcderal law would find the provision to be valid and enforceable. The-loan
Z transactlon which is evidenced by this document has been made in the State of Ohio. AT

VENUE If there is a lawsuit, the undersignsd. agrees to submit to the jurisdiction of the courts of the county [

tid the LPO State in which the Lender's loan production office is located.

MISCELLANEOUS PROVISIONS. The followiny iniscellaneous provisions are a part of this Mortgage:

g

L -+ Amendments. -This Mortgage, together with aiy Related Documents, constitutes the entire’ understanding
o i and agreement of the parties'as 10-thé matters: set folthin this’Maortgage. No“alteration of or’amendment
1o this Mortgage shall be effective unless given in writing and signed by the party:-or parties sought to be

i charged or bound by the alteratlon or amendment .

SR BN LT e - o e Ul TR
.- Annual Reports If the Property is used for. purposes- other <an Grantor's res:dence Grantor shall furnish
: i to Lender, upon request, a certified. statement ‘of net operatina:income received from' the Property during
% ' Grantor’s previous fiscal year in such form and detail 'as ‘Lender shall vequire. "Net operating income™ shall

", mean all cash receipts from the Property less all cash expenditures-mude in connection with the operation
of the Property.’

mi

.+ . - Caption Headings. Caption headings in this Mortgage are for convenience urposes only and are not to be
. used to interpret or define the provisions of this Mortgage.

FEy “Joint and Several Liability. All obligations under this Mortgage shall be the joint'and several obligations of
e - . both Borrowor and Grantor. . This. means that.each, Grantor signing;below, as well as ¢z: a2y, Borrower {which
Borrowers are not signing_ th|s Mortgage} is and shall be responsrble for all oblrganons naer this Mortgage.

In addition," all references to Grantor shall mean each and every _Grantor and all references ta Sorrower shall
' mean each and every BorrovIrer.'.

L No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage uniess

Iy such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in

exercising any right shall operate as a waiver of such right or any other right. A waiver-by Lender of a

~provision of this Mortgage shali not prejudice or constitute a waiver of Lender’s right otherwise to demand

. strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,

. # nor any. course of dealing"between-Lerider and Grantor;- shall"constitute a waiver of 'any of- L'e'n‘de'r s rights

- of -of any’ of. Grantor's’ obllgatlons as-to” any future‘«transactlons ‘Whenever ‘the” consent ‘of” Lender is

+i} réguired: undet. this:Mortgage, the grariting-of such’ consent by Lender ln’any mstance shaII not constltute

$ ‘.f continuing consent to’ subsequent instances where- such’ consent |s requ:red and m aII cases such consent
. may be granted or W|thheld |n the sole dlSCl‘e‘tIOI"I of Lender "

00700034
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Indemnlty Grantor hereby agrees to mdemnlfy, defend and hoId harmless Lender, and its offlcers,
directors, employees, agents and representatrves {each an "Indemnified Person"}, from and against any and
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Page 13

all Ilabrlltles oblrgatlons claims, losses damages, .penaltles, actions; judgments, suits, costs, expenses or
drsbursements of any krnd or, nature (collectlvely, the. "Claims?) which. may. be, rmposed on,.incurred by or
asserted agalnst ‘any lndemnlfled Person (whether or’ not caused by an Indemnlfled Person s sole,
concurrent or contributory negllgence) arising |n connectron ‘with’ the Rélated Documents the Indebtedness
or-the Property (mcludrng, without limitation, the enforcement of the Ralated Documents and the defense of
any ‘Indemnified Person’s actron and/or inaction in connection wrth the Related Documents), except to the
" limited extent ‘that the CIarms agalnst ‘the Indemnlfled Person aré proxrmately caused by such Indemmfled
Person’s gross negligence or willful misconduct. The indemnification provided for in this section shall
survive the termination of this Mortgage and shall extend and continue to benefit each individual or entity
who is, becomes or has any time been an Indemnified Person hereunder.

oy

* Information Weiver. Lender may provide, without any -limitation whatsoever, to any one or more
purchasers, poiential purchasers, or affllllates of BANK ONE CORPORATION, any information or knowledge
Lender may have atout Grantor or about any matter relating to this Mortgage and Grantor hereby waives

any right to’ prrvacv Grantor may have with respect to such matters . . N

L‘ o~ iy I j'i P T R SR [T et
Severabrlrty I a court of r*ompetent ju;rsdrctlon finds any provrsrcn of this Mortgage to be illegal, invalid,
or unenforceable as to any person or circumstance, that finding shall not make the offending provision
illegal, invalid, or unenforcezbie as to any other person or circumstance. If feasible, the offending provision
shall be considered modified sO taat it becomes legal, valid and enforceable. If the offending provision
cannot be so modified, it shall bé corsidered deleted from this Mortgage. Unless otherwise required by
law, the illegality, invalidity, or unenforceability of any provision of this Mortgage shall not affect the

legality,. validity or enforceability of any Other.provision of this,Mortgage.

- Merger.. There shall be no merger of-the inicréct or estate created by this Mortgage with any other interest
.-, or-estate in the Property at any tlme held by orsar ‘the -benefit-of Lender in -any ' capacity,” without the
.+ Written.consent of Lender. o -+ s - =oy o s N S B C I P P

S e

Successors and Assigns. Subject to any limitatioris stated in this Mortgage on transfer of ‘Grantor's

_ interest, .this. Mortgage .shall be binding upon and inure ts 1he benefit of the parties, their.successors and
assigns. If. ownership of the Property becomes vested.in-a person other than Grantor, Lender, without
notice .to Grantor, may deal with Grantor's successors- with.reference to this Mortgage and’ the
Indebtedness by way of forbearance or extension without relegsing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Martgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives a! 'rights and benefits of the
homestead exemption laws.of the State of lllinois as to all Indebtedness secured 2y this Mortgage

DEFINITIONS:- The followmg caprtalrzed words*and terms:shall:have the followrng rnear'rr! s when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar -amounts $ka'mean amounts in
lawful money of the United States of America. Words and terms used in the singular shai-i"¢iude the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in )
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code to the extent:

-

that this Mortgage encumbers Personal Property that is governed by the lllinois Uniform Commercial Code: :

Borrower, The word "Borrower means IFA lnternatlonal Inc and all other persons and entities srgmng the
Note |n whatever capacrty : . ) e :

. . »
- 1 - -

. Enwronmental Laws The words "Enwronmental Laws" mean any and aII state federal and local statutes,”

. regulatrons and. ordinances reIatlng to the.protection of human_health or. the environment, including without
Ilmltatron the . Comprehensrve Enwronmental Response, ,Compensatron .and Liability, Act~of 1980, as
amended,v42 u. S. C. Sectron 9601 et seq.. ("CERCLA") the Superfund Amendments .and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA ); the-Hazardous. Materials ~Transportation Act,- 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state-or federal laws, rules, or regulations adopted pursuant thereto.’
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‘Event of Default. The words "Event of Default” mean any of the Events of Default set forth in this
'Mortgage in the Events of Default section of this Mortgage.

~4d

L A

jGrantor. The word "Grantor" means Felix Mikhailov and Larisa Mikhailov.

'‘Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
guantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
‘potential hazard to human health or the environment when impropefly ‘used, treatéd, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
‘Substances" al0 includes, without limitation, petroleum and petroleum by- products or any fraction thereof.
‘and asbestos.

‘Improvements Thaoword "Improvements” means all existing and future improvements, buildings,
structures,:smobile Nernss affixed on the Real Property, facilities, additions, replacements and® other
_construction on the Reai-Priperty.

'Indebtedness. The word “lidebtedness™ means all principal, interest, and other amounts, costs and
'expenses payable under the Noie or Related Documents, together with ail renewals of, extensions of,
 modifications of, consolidations or.und substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to /discharge Grantor's obligations or expenses incurred by Lender to
“enforce Grantor’s obligations under this”Miurtgage, together with interest on such amounts as provided in
this Mortgage. In addition, and without liinic@ion, the term "Indebtedness” includes all amounts identified
in the Cross-Collateralization and Revolving Lirc cf Credit paragraphs of this Mortgage. However, the term

' "Indebtedness” is subject to the limitations identificd in the Maximum Lien paragraph of this Mortgage.

Lender. The word "Lender” means Bank One, N.A. v/th Columbus, Qhio as its main officé,"ité successors
. and assigns.

. Mortgage. - The word "Mortgage” means this Mortgage betw enn.Grantor and Lender._ o

"Note. The word "Note" means the promissory note executed oy the Borrower to the Lender in the original
~principal amount of $20,000.00, dated October 12, 1999, toge her wviith all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions<iri-such Note.

. Personal Property. The words "Personal Property" mean all equipment fixtures, and other articles of
_personal property now or hereafter owned by Grantor, and now or hereafte’ attached or affixed to the Real’
Property; together with all accessions, parts, and additions to, all replacemenms of, and all substitutions for,
any of such property; and together with all proceeds (including without fimitatin Il insurance’ proceeds

land refunds of premiums} from ainy sale-or other disposition of thu Property.

]

Property. The word "Property” means collectively the Real Property and the Personal Property

Real Property. The words "Real Property" mean the real property, interests and rights, as turther described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, ‘loan

~agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

00700094

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

>
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Felix Mikhailov, Individually =~ co T Sl MDD

X %7/,

Larisa Mikhailzv, ‘ndividually

- OFFICIAL SEAL

- IRENE GALECKI

NOTARY PUBLIC, STATE OF ILLINOIS'
MY COMMISSION EXPIRES:08/27/02

AW

'
AAAAAAAAAAS

§ 2
53

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ILLINOIS Uy
C'OL!N'-[;:Y_.QF“COQK-_’. c"-:“"e. s U0 7.‘):;- . . —,'-.:. "'-“‘H"\ v T -'..-.. - o R

On this day before me, the undersigned’ Notary Public, personziv- appeared Felix Mikhailov; Larisa Mikbailov,
to me known to be the individuals described in and who executed.the Mortgage, and acknowledged that they
signed the Mortgage as their free and voluntary act and deed, for the 4ses and purposes therein mentioned.

Given w hand and ofﬂz‘ﬁl"hls A day of / )/O . . .19 7 9
By ¥ ate Residing at Glevvi e

¢ .
Notary Public in and for the State of .. /A
EAL

AP T o L4
. . . 6 -—""é ? o _E"'-‘O 1 -‘Z. '-J - TR IY
My commission expires . ; IRENE GALELK!

L
3
3 NOTARY PUBLIC, STATE OF L)/w0I8
1
4

OFFICIAL

~
AW,

2 MY COMMISSION EXPIRES:06,27,02
VAVAAAAAARRAAANY A T8 B4R 50,
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