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MAXIMUM LIEN At no time shall the principal amount of '..debtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $20,000.00.

THIS MORTGAGE dated November 2, 1999, is made and executed between Zlec Mikhaylov, whose address is
1653 N. Windsor Drive, Arlington Heights , IL 60004 and Lyubov Mikhzyiov, whose address is 1653 N.
Windsor Drive, Arington Heights , IL 60004 (referred to below as "Granter”) and Bank One, N.A. with
Columbus, Ohio as its main office, with a loan production office at Glenview - Pfingsten Road LPO, 2801
Pfingsten Road, Glenview, IL 60025 [referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and warranie-to Lénder all of
Grantor’s right, title, and interest, whether existing or hereafter acquired, in and to the following described real .
property, together with all existing or subsequently erected or affixed buildings, Improvements-and fixtures; all
easements, rights of way, streets, roads, alleys and public places, privileges and appurtenances, public or
private, now or hereafter used in connection with the Property; all rights to make divisions of the land that are
exempt from the platting requirements of all applicable land division and/or platting acts, as amended from time
to time; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation
rights); all Personal Property; all licenses, contracts, permits and agreements required or used in connection
with the ownership, operation or maintenance of the Property; all insurance proceeds; all awards, including
interest, made to Grantor for any taking by eminent domain of the Property; all existing and future leases,
subleases, licenses and other agreements for the use and/or occupancy of the Property, oral or written,
including all extensions, renewals, replacements and holdovers; all Rents from the Property; and all other ;'7
rights, royalties, and profits relating to the real property, including, without limitation, all minerals, oil, gas, f’/)é
geothermal and similar matters {the "Real Property”) located in Cook County, State of lllinois:

METY

Lot 30, excepting the South 34.50 feet thereof, as measured perpendicular to the South line of said lot 30 /'4'7
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in.Town Builders’ Fairway Terrace Unit' Number 3, being a subdivision of part o the West_ 1/2 of the West
1!2 of the Northwest 1/4 of Section’ 21 Townshrp 42 North' Range 11 East of the ‘Third Principal

Illmors on May 21 1965 as Documents Number 22102205 m Cook County. Illrnors 5 f.‘c,_ NECTRRRTS r.‘,gr o

N it

The Real Prqperty: or i rts address is_ common known as'1653 N. Wrndsor Drlve, Arlmgton Herghts ILI 60004
TR LS B - DY) 230"

o
CROSS COLLATERALIZATION n addrtlon to the Note, thls Mortgage secures alI oblrgatrons debts and

liabilities, plus interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by
Lender against Borrower or any one or more of them, whether now existing or hereafter arising, whether
related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct
or mdrrect absoluts ¢r contingent, liquidated or unliquidated and whether Borrower may be liable mduwdually or
Jomtly with others, whather oblrgated as guarantor, surety, accomodation party or otherwise.

S

REVOLVING LINE OF CPc2IT. Specifically, in addition to the amounts specified in the Indebtedness defrnrtron,

* and without liniitation, <« “tortgage secures a-revclving line-of credit.and shall secure not:only the amount

& which Lender‘has presently-advaniced tolGrantor under the ‘Mote, but also any future amounts  which Lender
may advance to Grantor under <h: Note within twenty (20} years from the date of this Mortgage to theisame
extent as if such future advance wera made as of the date of the execution of this Mortgage. The revolving
line of credit obligates Lender to meke sivances to Grantor so long as Grantor complies with all the terms of
the Note and Related Documents.

Grantor unconditionally, irrevocably and presently assigns, grants, conveys and sets over to Lender all of
Grantor’s right, title and interest in and to i) present and future leases, subleases, licenses and other
agreements for the use andfor occupancy- of the rcperty, oral or.written, including all extensions, renewals,
replacements .and holdovers (collectively, the "Leases”; and .all Rents from the Property. In addition, Grantor
grants to Lender.a-Uniform Commercial Code security mferest |n the. Personal Property. and the Rents

" This Mortgage lI‘lC|LIdII’"Ig the a55|gnment of Leases and 1er‘ts and the securlty mterest in the Rents and
“« Personal Property, is given to secure (A} payment of the ir&ehtedness and (B) performance ‘of any and all

covenants and oblrgatrons under the Note, the Related Documents, and this Mortgage.
THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TFAMS '

GRANTORS WAIVERS. Grantor waives all rights or defenses arising Ly reason of any "one action" or
"anti- deﬂcrency“ law, or any other law which may prevent Lender from Gringirig any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to“z claim for deficiency, before or
after Lender’ sgcommencement or completion of any foreclosure action, either iuaicially or by exercise of a
power of sale.

-GRANTOR:S REPRESENTATIONS. AND WARRANTIES. _Grantor warrants.that:, (a).this Morgage.is executed at
Borrower’s request and not at the request of Lender; {b) Grantor has the full power, rigiit;~and authority to
enter into this Mortgage and to hypothecate the Property; (c) the provisions of this Mortgagsz (o not conflict
with, or result in a default under any agreement or other instrument binding upon Grantor and do not result in a
violation of any law, regulation, court decree or order applicable to Grantor; ({d) Grantor has established
adequate means of obtaining from .Borrower on a continuing basis information about Borrower’s financial
condition; and (e] Lender has made no representation to Grantor about Borrower (including without limitation
the creditworthiness of Borrower),

PAYMENT AND PERFORMANCE. Except as otherwise provrded in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shaII strrctly perform
all Borrower s and Grantor’s oblrgatlons under thls Mortgage .

PR AN e [ A L AT LR 19

POSSESSION AND MAINTENANCE .OF THE PROPERTY. Borrower and Grantor .agree that Borrower 1 and
Grantor’s. possession and use of the:Property.shall be goverred by the following: provrsrons T

'Possession and Use. Wntil the occurrence of an Event of Default, Grantor may (1) remain in possessron
and control of the Property (2) use, operate or manage.the Property, and {3) collect the Rents from the
Property. '

“r
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Duty to Maintain, Grantor shaII maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its.value.

Compliance' With Envrronmentai Laws Grantor represents and warrants to Lender that {1 durrng the
period of Grantor's ownershlp of ‘the Property, there 'has been no generation, manufacture treatment,
. -refinement,: . transportation, disposal,.release or:threatened release of any Hazardous .Substances. by any
person on, under, about or from the Property, {2) Grantor has no knowledge of, or reason to believe that
" there has been, except as prevrously disclosed to and acknowledged by Lender in’ writing, (a) any breach or
violation of any Environmental = Laws, ({b) any generation, manufacture, treatment, refinement,
transportation, disposal, release or threatened release of any Hazardous Substances on, under, about or
from the Property by any prior owners or occupants of the Property or (c) any actual or threatened litigation
or claims of ary kind by any person relating to such matters; and {3) except as previously disclosed to and
acknowledged . Lender in writing, (a} neither Grantor nor any tenant, contractor, agent or other
authorized usel «r the Property (an "occupant'} shall use, generate, manufacture, store, treat, refine,
. transport, dispose ¢ ¢r.release any: Hazardous-Substénces .on,” under, -about or from-the Property or (b) if
any such.activity occurs,, any such -activity shall. be conducted. in compliance. with all applicable® federal,
state and local laws, regulations and ordinances, including, without limitation, all Environmental Laws. The
representations and warranties contained herein are based on Grantor's due diligence in investigating the
Property for Hazardous Substances.

Grantor and any occupants at the Property shall exercise extreme care in handling Hazardous Substances
and, if Grantor or any occupant uses or encounters any Hazardous Substances at the Property, Grantor
shall, at its own cost and expense, in acdition to complying with all applicable federal, state and local laws,
regulations and ordinances, .including, withsot limitation,. all Environmental Laws, undertake any and all
. preventive, investigatory or remedial action {in:luding emergency response,.removal, containment and other
remedial action) necessary to prevent or 'minimi:e (:.) property-damage (including damage’ to:Grantor's or

.....

at the' Property ‘or the operatlons of Grantor or any occup.rn'r at the Property.

Grantor authorizes Lender and its agents to enter upon the Progerty to make such inspections and tests, at
Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with this
- section of this Mortgage. Any inspections or tests made by Lender £1all be for Lender’s purposes only and
shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. |If, pursuant to the section set forth below regarding 2xpenditures by. Lender, Lender
performs any of the actions required of Grantor under this section of the Mortgage, Lender shall not, by
reason of such performance, be deemed to be assuming any responsivilit/~of Grantor under any
Envrronmental Law or to any thrrd party )

rnnd - — - [P SR a1 o e S e ke gt

Grantor shall |mrned|ateiy notlfy Lender upon becomrng aware of any of the followrng a\ any spill, re[ease
or disposal of any Hazardous Substances at the Property or in connection with any of cperations at the
Property, if such spill, release or disposal must be reported to any governmental authority.under applicable
Environmental Laws; (b) any contamination, or imminent threat of contamination, of the Property by any
Hazardous Substances or any violation of Environmental Laws in connection with the Property or any
operations conducted at the Property; (c) any order, notice of violation, fine, penalty or other similar action
by any governmental authority relating to Hazardous Substances, Environmental Laws, the Property or the

operations conducted at the Property; {d) any judicial or administrative investigation or proceeding relating: --

to Hazardous Substances, .Environmental Laws, the Property or the operations conducted at the Property;:- .

{e) any matters relating to Hazardous Substances or Envrronmental Laws that would give a reasonably

prudent lender cause to be concerned that the value of Lender’s security interest in the Property may be..
...reduced, ory threatened; or, that-may. impair.; or- threaten to impair, Grantor’s ability t6 perform . -any of its.

>

obligations under. this Mortgage when.such-performance,is due. . Grantor shall deliver to.Lender, .at Lender’s
request, copies of any and all documents in Grantor’s possessron {or to which it has access) relating to
‘Hazardous Substances, Environmental Laws, the Property or the operatlons conducted at the Property,
including, without limitation, the resuits of laboratory analyses, site assessments or studies, environmental

00700095
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. audrt reports and other ‘consultants’ studles and reports SRR C sde "

Grantor hereby: (1) releases and warves any future clarms agarnst any Indemnrfred Person (as deflned in
the Indemnity: provision in the MISCELLANEOUS PROVISIONS séction below) for mdemmty or contnbutron

in the event Grantor becomes liable for cleanup or other costs under any Environmental Laws;'and" (2I‘

agrees to rndemmfy and hold harmless each Indemnified. Person .against any and, all, obligations, actions,
Judgments suits, claims, Iosses !rabrlrtres, damages penaltres, drsbursements costs and expenses, of any

Voo ‘kind ‘or nature, ‘which any Indemnlfled Person may drrectly or rndrrectly sustain or suffer resulting from,
“,’ relating to, arising out of or arising as a consequence of (a) any breach of this sectlon of the Mortgage, (b}
4 ‘any use, generation, manufacture, storage, treatment, refinement, transportation, disposal, release or

'Property, whedher or not the same was or should have been known to Grantor, (c) any rnvestrgatory or
' ‘remedial action irvolving the Property, the operations conducted at the Property or any other operations of
) |Grantor or; any ocouzant at the Property that is required by any Environmental Laws and (d}-the
- ‘contaminatién of the Proserty by any.-Hazardous Substances, by any means whatsoever (including, without
. = limitation, iany migration ov.any Hazardous Substances orito the Property, present of futuré); S L

-
1

‘The provisions of this secticn-of the Mortgage, mcludlng the obligation to indemnify, shall survrve the
“payment of the Indebtedness anri the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's or any Jidemnified Person’s acquisition of any interest in the Property, whether
by foreclosure or otherwise. :

‘Nuisance, Waste. Grantor shall not caute. conduct or permit any nuisance nor commit, permit, or suffer
_any_stripping of or waste on or to the P.ooe ty of any. portlon of the Property Without Iirniting the
generalrty of the foregorng, Grantor erI not rernove or grant to any other party the rrght to remove, any
timber,” ‘minerals (mcIudlng ail and gas), coal cla/ scorra, sort gravel or rock products wrthout Lender s
prior written consent.

"t

i ty
Removal of Improvements Grantor shall not demolrsh or e'nove any Improvements from the Real Property
without Lender’s prior written consent As a condition’ 10 * )1 removal “of any Improvements Lender may
require Grantor to make arrangements satlsfactory to Lern_dcr to replace such, Improvements with

| Improvements of at least equal value.’
.\I - o

Lender’s Rightto Enter. Lender and Lender’s agents and representativzs may enter upon the Real Property
;at all reasonable times to attend to Lender's interests and to inspeci-the Real Property for purposes of
. Grantor's compliance with the terms and conditions of this Mortgage.

" Compliance with Governmental Requirements. Grantor shall promptly comp!; with all laws, ordinances,

and regulatrons, now or hereafter in effect, of all governmental authorities ‘applicable to the use or

‘ occupancy..of the.Property, including.without, limitation, the Americans With Disabilities Act, tGrantor may
3‘; contest rn good faith any such law, ordinance, or regulatlon and withhold compliance during any
' proceedrng, rncludlng appropriate appeals, so long as Grantor has notified Lender in writipg orior to doing
so and so long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender

. may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest. :

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
~other acts, in addition to those acts set forth above in this section, which from the character and use of the
‘ Property are reasonably necessary to- protect and preserve the Property

DUE ON SALE - CONSENT BY LENDER Lender may, at Lender s optron declare rmmedrately due and payable
all’” sums ‘secured’ by thls Mortgage upon the saIe or- transfer W|thout Lender s prior written: consent,,of. all or
any part of the Real Property, or any. mterest |n the Real Property Al sale or., transfer means the.conveyance
of Real’ Property ‘or .any rlght tltle or. mterest |n ‘the. ReaI , Property; - whether legal -beneficial;.or .equitable;
whether vquntary or involuntary; whether by outrlght sale,.deed installment sale contract land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Rea! Property, or by

00700095
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‘threatened release of any Hazardous Substances occurring during or prior to Grantor's ownership of the.
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any other method of conveyance of an interest in the Real Property.. -However; this option- shall not be
exercrsed by Lender |f such exercise IS prohrbrted by federal law or by llinois law.

TAXES AND LIENS The followrng provrslons relatlng to the taxes and I:ens on the Property are part oi this
MO”QHQE Plewemer o el e by sy vady e e

i . T TS ML o

.....

Payment Grantor shall ° pay “Wheh due {and” STARPT events priof to dellnquency) all taxes, payroll taxes
~ special taxes, assessments water charges and sewer’ servrce charges levied agalnst or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of all liens having priority over or equal to the
interest of Lender under this Mortgage, except for the lien of taxes and assessments not due, except for
the Existing Indebtedness referred to below, and except as otherwise provided in the following paragraph.

Right to Contesi.. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute‘oer the obligation to pay, so long as Lender’s interest in the Property is not jeopardized.

. If.a lien arises oris riied as:a result of nonpayment,. Grantor shall within fifteen-{15)-days -after the lien
arises or, if a lien is fited.within fifteen (15} days after Grantor has notice of the-filing, 'secure the discharge
of the lien, or if request<d Ly Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to-lender in an amount sufficient to discharge the lien plus any costs and
attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall deierd itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. fararntor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings. o

Evidence of Payment Grantor shall upon’ dv mand furnish to Lender. satisfactory evidence of payment of
“the taxes or assessments and shall authorize, the approprlate governmental official to dellver to Lender at
“any time'a written statement of the taxes and asressrnents agalnst the Property

Notice of Construction. Grantor shall notify Lendzr at least fifteen (15) days before any work is
commenced, any services are furnlshed or any maten2's are supplied to the Property, if any mechanic’s
lien, materialmen’s’ lien, or other lien could be asserted ca account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender aavince assurances satisfactory to Lender that

Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to/irsuring the Property are a'part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies ‘of fire insurance with standard
extended coverage endorsements on a replacement basis for the full nsurable value covering all
Improvements on the Real Property in an amount sufficient to avoid applicatron o gav comsurance clause,
- and*with a-standard mortgagee *claisé in~favor of~L'ender.” Grantor shall’ also pracure ‘and maintain
~ comprehensive general liability insurance in such coverage amounts as Lender may.ragiest with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grainon shall maintain
such other insurance, including but not limited to hazard, business interruption and boiier insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30)
days’ prior written notice to Lender and not containing any disclaimer of the insurer’s liability for failure to
give such notice. Each insurance policy also shall include an-endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
- Should“theReal Property be located “in ‘an area desrgnated by the Drrector of the Federal Emergency
it Management Agency as a specral flood hazard area Grantor agrees to obtam and malntaln Federa! Flood
*Insurance; if ‘available, after notlce is glven by Lender that the Property is_ Iocated |n a spemal flood hazard
~area"for the full unpard principal ‘balance of the loan’ and any ‘prior liens on the property securlng the’ loan
4 op to the maximum ‘policy limits set under the’ Natronai Ficod' Insurance Program or as otherwrse requrred
by Lender and to maintain such insurance for the term of the Ioan

P
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rApplication'of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
‘Lender may make proof of loss if Grantor: fails-to'do so within fifteen-{15) days of the casualty Whether
- yor not Lender's:security is |mpa1red Lender may, at Lender s election, recelve and retaln the proceeds of
any insurance and apply the proceeds: to the réduction’ ofthe Indebtedness," payment of any lien” affectmg
.. the Property, or the.restoration and reparr of. the_Property,. Jf.Lender elects to.apply. the proceeds to

" ) restoratron and repair, Grantor shall repair or replace the damaged or destroyed Improvements in:a manner
o C satlsfactory to Lender. -Lender. shall upon. satlsfactory proof of:such expenditure,.pay or reimburse Grantor
‘4,,'  from the proceeds for the: reasonable cost:of repair or restoration so long as no Event of Default exists.

i Any proceeds which have not heen disbursed within 180 days after their receipt and which Lender has not

. committed to the repair or restoration of the Property shall be used first to pay any amount owing to

Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to. the

‘principal balance .of the Indebtedness. If Lender holds any proceeds after payment in full of the
2 Indebtedness, suct proceeds shall be paid to Grantor as Grantor's interests may appear. o

‘ Unexplredﬂr#suranc; 2, Sale. - Any unexpired rnsurance “shall inure to the benefit of, and pass to; the
+  purchaser iof the Property covered by this Mortgage™ at” any trustee’s sale or other sale -held undar-the
A provisions ‘'of this Mortgage o/ at any foreclosure sale of such Property. &

- Compliance with Exist'ing Indebtzaness. During the period in which any Existing Indebtedness- degc;ribed '

below is in effect, compliance wiith the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute Compliance with the insurance provisions under this Mortgage, to the
extent:compliance with the terms of this Miortgage would constitute a duplication of insurance requirement.
if any proceeds from the insurance beconic peyable on loss, the provisions in this Mortgage for division of

X proceeds:-shall apply only™to. that portron o *he proceeds ‘not payable to the- holder of the Exrstmg
' Indebtedness. . Ca e . .

© * Grantor's Report on Insurance. Upon request of Leiidet how'evér not more than once a year, Grantor shall
- furnish to Lender a report on each existing policy of ingurence showing: (1) the name of the insurer;  (2)

. the risks insured; (3) the amount of the policy; (4) ths property insured, the then current replacement
value of such property, and the manner of determining thzt 7alue; and (b} the expiration date of the

, policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
“determine the cash value replacement cost of the Property.

. LENDER’S EXPENDITURES. If any action or proceeding is commenced ‘hiei_would materially affect Lender’s
. interest in the Property or if Grantor fails to comply with any provision”of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to comply with any okiigation to maintain Existing
Indebtedness in good standing as required below, or to discharge or pay whensue_any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lendel on Grantor’'s behalf may
(btt shall: notwbe -obligated- to}. take: any-action -that .Lender_deems.. appropriate, _including but.:not -limited to
4 discharging or paying all taxes, liens, security interests, encumbrances and other claims,” 2i any time levied or
' placed on the Property and paying all costs for insuring, maintaining and preserving the Preuarty  All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, will {A} be payable on demand, (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance policy, {2) the remaining term of the Note, or (3}
be treated as a balloon _payment which will be due and payable at the Note's maturity. The Property also will
secure payment of these amounts Such rlght shall be in addition to all other rights and remedies to which
Lender may be entrtled _upon the occurrence of any "Event.of Defauit Any such action by Lender shall not be

construed as curmg any Event of Defauit so as to bar Lender from any remedy that. Lender. otherw:se would
have had

. ) o e Tosa s - - e e ......!!."..
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WARRANTY DEFENSE OF TITLE. The following provisions relatrng to ownershrp of the Property are a- ‘part of
this Mortgage: \

. Title. Grantor warrants that {a) Grantor holds good and marketable title of record to the Property in fee
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simple, free and clear of all liens and encumbrances other than those.set forth.in the Real Property

_ description.or.in the Existing Indebtedness section below or in any. title insurance policy, title report, or final

_ " title .opinion. |ssued in. favor of, .and accepted by, Lender in connection.with this Mortgage, and. (b) Grantor
o has the fuII rlght power, and authorlty to execute and deliver, thls Mortgage to Lender. .

- Defense of Title." - Subjectto thé exceptlon in the paragraph above ‘Grantor warrants and wrll forever

"-'defend the title to’the- Property against the claims of all’ persons In’ the event any action’ or proceedmg is
commenced that guestions Grantor's:title or the interest’ of 'Lender’ under this Mortgage Grantor 'shall
‘defend the action at Grantor's expense. Grantor may be the nomiinal party in such proceedrng, but Lender
‘shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of
Lender’'s -own choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as
Lender may reguest from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all exrstmg anpiicable Iaws ordlnances and regulatrons of governmental authont:es ,

oo No Other Liens. -Grantor. Nlll not wrthout the prlor wrttten consent of Lender, create place, or permrt to be
created or placed or throug!s any act or failure to act, acquiesce in the placing of, or allow to remain, any
mortgage, voluntary or involurtary lien, whether statutory, constitutional or contractual {except for liens for
ad valorem taxes on the Real Property which are not delinquent}, security interest, encumbrance or charge,
against or covering the Property, ri any part thereof, other than as permitted in this Mortgage, regardless
of whether the same are expressly ¢/ otherwise subordinate to the liens and security interests created by
this Mortgage. X ' ‘

Sur\nval of Representations -and Warrantiss 5 All representations, warranties, and agreements ‘made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall .be continuing in
hature, and shall remain |n fuII force and effect until ,uch trme as Borrower s Indebtedness shall be paid in
full o '

e e Dos B o EEPYICEN . . el A, ot T . - v

EXISTING INDEBTEDNESS The followmg provnslons cenzer nmg Exrst:ng Indebtedness are a part of this
Mortgage: :

Existing Liens. The lien of this Mortgage securing the Indebtcdness may be secondary and inferior to liens
securing payment of the following existing obligations: (1) Ar existing obligation to Homeside Lending
Incorporated . The existing obligation has a current principal balanse f approximately $95,000.00 and is
in the original principal amount of $100,000.00.(2) An existing obligaticiits Bank One, N.A.. The existing
obligation has a current principal balance of approximately $120,000.CU add is in the original principal
amount of $120,000.00. Grantor expressly covenants and agrees to pay, o 'see to the payment of, the
Existing Indebtedness and to prevent any default on such indebtedness, any defaulv under the instruments
evidencing such indebtedness, or_any_default under.any, security.documents for sue* Jndebtedness.-- -

No Modification. Grantor shall not enter into any agreement with the holder of any inortgage, deed of
trust, or other security agreement which has priority over this Mortgage by which-tai agreement is
modified, amended, extended, or renewed without the prior written consent of Lender. Grantor shall
neither request nor accept any future advances under any such security agreement without the prior
written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
- and Grantor shaII promptly take such steps as may be necessary to "defend the actlon and obtaln the
- award: “Grantor may be-the nominal party in such proceedrng, but Lender shall be' entrtled to' partlcspate in
""the proceedrng and to be represented ‘in” the® proceedmg by ounsei “of its ‘own choice,’ and Grantor WI||
deliver or cause to be delivered to Lender such instruments and documentatlon as may be requested by

-

Lender from time-to time to permit such participation; . n oo _ - S .

ERNE L

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require

00700035




UNOFFICIAL COPY - '

MORTGAGE Page 8
{Continued]

-ithat all-or any portion -of 'the net-proceeds of the award-be applied to the Indebtedness or the repair or
- ,restoration of-the Property.. ‘The net proceeds: of the award shall mean the award after payment of all
‘reasonable costs, expenses, and attorneys’ fees incurred-by Lender in connection wrth the’ condemnatron

IMPOSITION OF TAXES,- FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES The followmg prowsrons
relatrng to governmental taxes, fees and charges are a part of th1s Mortgage o S

. tree Lo S anry
. ' Current Taxes 'Fees and. Charges Upon request by Lender, _Grantor shaII execute such documents in
'addltton to this Mortgage and take whatever other. action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
A together with all expenses incurred in recording; perfecting or continuing this Mortgage, including without
' ‘limitation all taxes. fees, documentary stamps, and other charges for recording or registering this Mort“g'age.'

i ‘Taxes. The followira shall constitute taxes to which this section applies: (1) a specific tax upon this.type

s .. . ,of Mortgage or upor #il or any part of the Indebtedness secured by this Mortgage; (2)  a specific.tax-on
Borrower whlch Borroviar.is authorized or reqwred to deduct from payments on the Indebtedness secured

by this type of Mortgage; (3" a tax on this typé of Mortgage chargeable agamst the Lendér ot thé holder

e’ . of the Note; and (4) a sprceilic tax on all or any portion of the Indebtedness or on payments of pnncrpal
- and interest made by Borroveer.

é‘-

ek .

- Subsequent Taxes. If any tax w_which this section applies is enacted subsequent to the date ‘o'f‘. this

i Mortgage, this event shall have the szme =ffect as an Event of Default, and Lender may exercise any or all

-of its available remedies for an Event of Pefault as provided below unless Grantor either (1) pays the tax

1 . before it becomes dehnquent or I2I conissis the tax as provided above in the Taxes and Liens section

‘and deposits W|th Lender cash or a sufhc:e £2 corporate surety bond or other securlty satrsfactory to
Lender '

- J, - i_ S e . ,.'. .~ - K . st ‘t Ao f . i' - A i et
: P P M 1 ¥ .o "

SECURITY AGREEMENT FINANCING STATEMENTS ' “t.e followmg provasmns relatlng 1o th|s Mortgage as a

security agreement are-a part of this Mortgage: "= >~ sHees e i s sp e ol e e
i

e ' Security Agreement. - This instrument .shall. constitute a. Security: Agreement to the extent any of-the
Property constitutes fixtures or other paersonal property, and verzer shall have all of the rights of a secured
- party under the Uniform Commercial Code as amended from time t4 tine.

. Security Interest. Upon request by Lender, Grantor shall execute finar ‘ng statements and take whatever
o “other action is requested by Lender to perfect and continue Lender's scevrity interest in the Rents and
' ' Personal Property In addition to recording this Mortgage in the real prope Tyrecords, Lender may, at any
time and without further authorization frem Grantor, file executed counterparts,’ copies or reproducttons of

< this Mortgage as a financing statement. Grantor shall reimburse Lender for allexpenses incurred in
e ~perfecting .or contlnumg this securlty interest. Upon the occurrence of any Evenv.o? Tefault, Grantor shall
- assemble the Personal Propérty'in & manner and aff @ place reasonably Corivénient 't& Craitor ‘ahd Lender
and make-it available to Lender within three (3) days‘after receipt of written demand froni Lander.

Addresses. The mailing addresses of Grantor (debtor) and Lender {secured party) from which information
R ; concerning the security interest granted by this Mortgage may be obtained (each as required by the
. Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage

-

. Further Assurances At any tlme, and from tlme to tlme,_upon request of Lender Grantor. will make
" execute and deliver, or will cause to be made, executed or delivered, 'to Lender or ‘to Lender s desrgnee, and
- when requested by Lender, cause to be filed, recorded, refiled, or rerecorded as the case may be, at such
«» - times and:inzsuch offices and- -places-as-Lender may:deem-appropriate, any -and alt: such mortgages ‘deeds
* . of.trust, -sécurity deeds, - securlty agreements -financing* statements -continuation statements, mstruments
of. further-assurance, certificates, and other documents as may, in the sole oprnlon of Lender, be necessary
or .desirable in order to effectuate, complete, perfect, continue, or preserve (1) Borrower’s and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2) the liens and security
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interests created by this Mortgage.on the Property, whether now owned or hereafter acquired by Grantor.
_ Unless prohibited by law or Lender agrees to.the contrary.in writing, Grantor shall, reimburse Lender .for all
costs, and _expenses incurred in connectlon wrth the matters referred to in this paragraph...... .- .. .,

‘v

... Attorney-in-Fact. . If Grantor fails to.do any of the things referred-to in the preceding paragraph, Lender may
do so for and in the name of . Grantor .and. at Grantor's expense. .. For. such purposes,-Grantor hereby
irrevocably appoints Lender as Granitor's attorney in-fact for the purpose of making, executing, delrvenng,

’ filing; recordrng, and doing all other things as may be ‘nécessary or desrrable‘ in Lender s sole opmron to
accomplrsh the'matters referred to il the preceding paragraph. ‘ :

FULI. PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of t!ws Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, |f permitted by
apphcab!e !aw any reae Jnable termlnatlon fee as determrned by Lender from t|me to tlme

5 e

Pl

REINSTATEMENT OF. bc" URITY !NTEREST if payment is made by Borrower whether voluntarlly or
otherwise, or by guarantor o: by any third party, on the Indebtedness and thereafter Lender is forced to remit
the amount of that payment " (A} to Borrower's trustee in bankruptcy or to any similar person under any
federal or state bankruptcy law or lew for the relief of debtors, {B) by reason of any judgment, decree or order
of any court or administrative body nuving jurisdiction over Lender or any of Lender's property, or {C) by
reason of any settlement or compromise. ot) any claim made by Lender with any claimant {including without
limitation Borrower), the Indebtedness siali he considered unpaid for the purpose of enforcement of this
Mortgage and this Mortgage shall contlnuc ), be eﬂectwe or shall be relnstated as the case, may, be,
notwithstanding any cancellation of this Mortgauf ar of any "note ‘or other instrument or agreement evrdencrng
the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same extent
as if that amount never had been-originally received bv Lender, and Grantor shall be bound by any judgment
decree, order, settlement or compromise relating to the Indzhtedness or to this'Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’'s cption, shall constitute an Event of Default under
this Mortgage: . o . . : < :

Payment Default. Borrower fails to make any payment when due 4nder the Indebtedness. '

Default on Other Payments. Failure of Grantor within the time reowived by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to preven: filing of or to effect discharge
of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to pay or perforin ary other term, obligation,
covenant or condition contained in.this Agreement or in any of the Related Docuinen's or to comply with or
to pay orjperform any term, obligation, covenant or condition contained in any other agreement between
Lender and Borrower or Grantor or between any affiliate of BANK ONE CORPORA'O%- and Borrower or
Grantor.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or
Grantor or on Borrower’s or Grantor’s behalf under this Mortgage, the Note, or the Related Documents is
false or misleading in any material respect, either now or at the time made or furnished or becomes false or
misleading at any time thereafter '

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
o effect (1nclud|ng farlure of any coIIateraI document to create a valld and perfected securlty mterest or Ilen) v
Cat any tlme“and for any reason EERRREE R " e -

T 'U

e Lo
.“"' Ty 0 L "‘...‘-" ‘r

- AR
LirE e Ml VA MU Lo lb i BT BN L

Death orvlnsolveney The dlssolutron .or, termlnatlon oanorrower 's,.o0r Grantor 5 emstence! as.a- gomg-
it or Grantor [ property, any asmgnment for the benetlt of credltors any) type of credltor workout or the
commencement of. any proceedlng under any bankruptcy or insolvency laws by or against Borrower or
. Grantor. ‘ : .
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1

-.Creditor or Forfeiture Proceedings. - Commencement of foreclosure, ‘replevin, repossession, attachment,
- levy, execution, or forfeiture proceedings,: whether by judicial proceeding, self-help, or any other method
by any creditor of Borrower or Grantor, or by any governmental agency against the ‘Collateral ‘or ‘any other
,assets of Borrower or Grantor, This includes a garnishment. of, any. of Borrower’s or Grantor’s-accounts,
mcludlng deposnt accounts, with Lender. However, this Event of Defauit shall not apply if there is, a good
‘faith dispute by Borrower or Grantor as to the validity or reasonableness of the claim which is the basis of
the creditor or forfeiture proceeding and if Borrower or ‘Grantor gives ‘Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture

proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or hond
' for the dispute.

e

. Existing Indeltodaess. The payment of any instaliment of principal or any interest on the Existing
‘Indebtedness is rot-made within the time required by the promissory note evidencing such indebtedness, or
'a default ogeurs unze: the instrument securmg such indebtedness and is not cured during any applicable

~ grace perlod in such r‘a*' ument .or any smt or other actlon is commenced 1o foreclose any existing lien on

"the Property

| Breach of Other Agreement. /Ay breach by Borrower or Grantor under the terms of any other agreement

“between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,.

"including without limitation any agréement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing ncw cr later,

Adverse Chanige. A material adverse ¢hznge occurs in Borrower’'s or Grantor’s financial condition, or
Lender belleves the prospect of payment or pe, f.:rmance of the Indebtedness is |mpa|red

‘,‘Events Affectlng Guarantor. Any of. the-preceding cvents of Default occurs wrth~respect to any guarantor

. .¥ of the Indebtedness as if-the word "guarantor” were substituted for-the word "Borrower" in such Event of

i Default, .or any. guarantor dies or becomes mcompeter\ or, revokes or- dlsputes the’ vahdlty of -Of- |Iabl|l‘tv
runder any guaranty of the Indebtedness: - - - ... s S R A

. . T
il . LRI

Insecurlty ‘Lender i |n good falth belreves |tself msecure

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an, Event of Defau!t and at any time

thereafter Lender, at Lender’s option, may exercise any one or more <f ne following rights and remedies, in
addition to any other rights or remedies provided by law:

Te,
N
o '
Q
o.
T

- Accelerate Indebtedness. Lender shall have the right at its option without nhotice to Grantor to declare the

. entire Indebtedness immediately due and payable, including any prepayment:penalty which Grantor would

' be requrred to pay

UCC Remedles With respect to all o any.part of the Pereonal Property, Lender shatl4izve.all the rights and
remedles of a secured party under the Uniform Commercral Code.

. Collect Rents. Lender shall have the right, without notice to Borrower or Grantar, to take pocsession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
. and above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents
“are collected by Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse
' instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the

' proceeds. Payments by tenants or other users-to Lender in response to Lender's demand shall satisfy. the

oblrgatrons for which the payments are made, whether or ,not any,_proper grounds for the demand existed.
Lender may exercrse its rrghts under thrs subparagraph elther In person, by agent, or, through a receiver.,

- +-Mortgagee-in Possession: Lender shall have the rightto be placed-as mortgagee in possessmn of+to’ have a
" 1.receiver.appointed to take -possession of*all<of any ‘partof the'Property, with ‘the power to protect “and
preserve the Property, to operate the Property precedlng foreclosure or'sale, and to collect the Rents from
'the Property and- apply the proceeds, over and above the ‘cost of the receivership, “against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
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Lender's right to the appointment of a receiver shall exist whether or.not the apparent value of the Property
~ exceeds the, Indebtedness by a substantial amount. Employment by I_.ender .shall.not disqualify a person
from serving as a receiver. oo ) :

eJudicial’ Foreclosure Lender may obtaln a JUdICfa| decree- foreclosmg Grantor s mterest in all or any part of
the Propertv L T . )

i Hie

,.;,Deflclency Judgment If permltted by appllcable Iaw Lender may obtaln a judgment for any deﬂcrency
remaining in the Indebtedness due to Lender after appllcatlon of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at lav. ar in equity.

Sale of the Prop ariv. To the extent permitted by applicable law, Borrower and Grantor hereby waives any
and all right to hive the property marshalled. In’exermsmg its rlghts and- remedles Lender shall be free to
sell all or any part of the Property together: omeparately, in one sale:or by separate sales.. Lender shall be
entitled to bid at any pubiiz-sale on all or any portion of the Property.

Notice of-Sale. Lender shall oive Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time-after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonablz notice shall mean notlce given at least ten (10} days before the time of
the sale or disposition.

Election of Remedies. A waiver by zny oarty of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights' otherwise to demand strict compliance ‘with " that

., - provision or, any other provision. - Election by ._ender_to pursue-any.remedy. will not bar any-other.remedy,

and an_election to_make expenditures _or_to take a:tion to perform .an obligation-of Grantor under. this

v Mortgage, after Grantor’s failure to perform; shall it affect Lender's right to declare a default and exercise
its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the
rights and remedies available to Lender following an Evert of Default, or in any way to limit or restrict the
rights and ability of Lender to proceed directly against Gra:ter and/or Borrower and/or against any other
co-maker, guarantor, surety or endorser and/or to proceed-against.any other collateral directly or indirectly
securing the Indebtedness. ‘

Attorneys’ Fees; Expenses. If Lender institutes any suit or action(1o enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is invalved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become pert of the Indebtedness
payable on demand and shall bedr interest at thie’ NGte" rate "from the date offthe” enpL Fditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject /(zany limits under
applicable law, Lender’'s attorneys’ fees and Lender's legal expenses, whether or not-thars is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to nodify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

PRl

i

Right of Setoff. - Grantor grants to Lender a contractual securlty lnterest in, and hereby assigns, conveys, .
delivers; pledges ‘and transfers to ‘Lender, " all Grantor's- right, "title and mterest in_and to aII Grantor 5 -
accounts with’ Lender - {whéther checklng, savings -or- some’ other account}. This~ mcludes ‘all accounts -
~@rantor, holds-jointly with, someone;else.and all. accounts. Grantor may open: in the future.: However, it does
not mclude any, | IRA or Keogh -accounts,. or any; trust, accounts for,.which:the grant of -a;security, interest
would be prohlblted bv law. Grantor authorlzes Lender, to -the extent.permitted -by applicable..law, to
charge or setoff all sums owed by Grantor under this Mortgage against any and all such accounts, and, at

Lender’s option to administratively freeze all such accounts to allow Lender to protect Lender’s charge and
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setoff rights provided in this section.

NOTICES. "Any notice required to be given under this-Mortgags, including without limitation any notice of
default and any notice,of.sale shall be given.in,writing, and shall be effective. when actually-delivered, when
actually recelved by teiefacsrmlle (unless otherwise . requrred by law) when deposited -with a. nationally
recogntzed overnrght Courier, or, if marled when deposned in,the.United. States mail, as first class, certified or
registered mail postage prepard directed to the addresses shown near the begmnlng of thls Mortgage All
copies of notices of foreclosure from the holder of any fien whrch has pnonty over this Mortgage shall be sent
to Lender’s address, as shown near the beginning of this Mortgage 'Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to charqe the party’s address. For notice purposes, Grantor agrees to keep Lender informed' at all
timj!es of Grantor's curent address. Unless otherwise provided or required by law, if there is more than-one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to alt Grantors.

ARBITRATION® Undersicned and Lender agree that all disputes, claims and controversies between"“-’them
twhether individual, joint,s;0r class in nature, arising fromi=this document of- otherwise,” including without
limitation contract and tort cisrates, shall be arbitrated pursuant to the Rules of the American Arbitration
Association in effect at the time /he claim is filed, upon request of either party. No act to take or drspose of
any Collateral or Property (as defiried herein or in any Related Document) securing this document, shall
constitute a waiver of this arbitration 2greement or be prohibited by this arbitration agreement. This includes,
without limitation, obtaining injunctive rel'ef or a temporary restraining order; invoking a power of sale under
any deed of trust or mortgage; obtaining o xviit of attachment or imposition of a receiver; or exercising any
rights relating to personal property, including taving or disposing’of such property with or without judicial
process pursuant to ‘applicable law: Any dispusss, claims; ‘or  controversies’ concerning the lawfulness or
reasonableness of .any.act, of exercise:of -any righ?,concerning *any Collateral-or Property securing this
document, including -any-claim to rescind, reform, or ctherwise 'modify any agreement relating'to the Collateral
or Property -securing. this-document; 'shall also be arbitratad, nrovided however that no‘arbitrator ‘'shall have: the
right or the power to enjoin or restrain any act of any pariv. Judgment upon any award rendered by any
arbitrator may be entered in' any court having' jurisdiction.- Nothina in this document’shall préclude any party
from seeking equitable relief from a court' of competent juriscicrizn: The statute of limitations, estoppel,
waiver, laches, and similar doctrines which would otherwise be applicuple in an action brought by a party shall
be- applicable in any arbitration proceeding, and the commencement.of an arbitration proceeding shall be
deemed the commencement of an action for these purposes. The Fedelal Arbitration Act shall apply to the
construction, interpretation, and enforcement of this arbitration provision.

JURY WAIVER. THE UNDERSIGNED AND LENDER (BY ITS ACCEPTANCE HEREQF) HEREBY VOLUNTARILY,
KNOWINGLY, -IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT TO HAVe A JURY PARTICIPATE
IN RESOLVING..ANY DISPUTE {WHETHER BASED UPON-CONTRACT, TORT.OR OTHER'VISE) BETWEEN OR
AMONG THE#UNDERSIGNED AND LENDER™ ARISING - OUT OF OR: IN:"ANY *WAY ‘AELATED TO THIS
DOCUMENT, ‘THE RELATED DOCUMENTS, OR ANY RELATIONSHIP BETWEEN GR' AMONG THE
UNDERSIGNED AND LENDER. THIS PROVISION IS A MATERIAL INDUCEMENT TO LENDER TG 2ROVIDE THE
FINANCING EVIDENCED BY THIS DOCUMENT AND THE RELATED DOCUMENTS.

GOVERNING LAW. The Lender’s loan production office for this transaction is located at the address and in the
State (the "LPO State”) indicated in the LPO address or the loan production office address on the first page of
this document. This document will be governed by and interpreted in accordance with federal law and the laws
of the LPO State, except for matters related to interest and the exportation of interest, which matters shall be
governed by and interpreted in accordance with federal taw (including, but not limited to, statutes, regulations,
interpretations and: opinions) and ‘the laws .of the: State of Ohio. However, if there is éver“a question about

_ whether any provision of this document-is valid or: enforceable the -provision- that is ‘quiestionéd’ will be

governed by whlchever state, or federal law. would find: the provision to be valid and enforceable - The ‘loan
transactron WhICh is evidenced by thrs document has been made in the State of Ohio.

(TR AL B

VENUE. If there is a lawsuit, the undersigned- agrees to submit to the jurisdiction of the courts of the county in
the LPO State in which the Lender’s loan productron office is located.



bl “

UNOFF|CIAL COPY

{Continued)

[$]

Page 13

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

o

“Amendments.: ‘This Mortgage, together wsth any Related Documents, constitutes ‘the’ éntire understandmg
and agréemerit of the” parties’as to the matters set'forthin this Mortgage NG alteration of or amendment

" to this- Mortgage shall be effective uniéss given in* writing and S|gned by the party or partles sought to be

charged or bound by the aIteratlon or amendment T

Annual Reports. If the Property is used for purposes other than Grantor $ reS|dence Grantor shall furnlsh
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash (eceipts from the Property less all cash expenditures made in connection with the operation
of the Propeity.

Caption Headings. Caption headings in this;Mortgage are for convenience purposes only. and are not to be
used to.interpret.or deline the proyvisions.of this Mortgage:.....ocme - < am .. = comm —UHe— - -

Joint and Several Liabilio;. All obligations under this Mortgage shall be the joint and several obligations of
both Borrower and Grantot. /This means that each Grantor signing below, as well as each Borrower {which

- Borrowers are not signing this Murtgage) is and shall be responsible for all obligations under this Mortgage,

In addition, all references to Graiiie: shall mean each and every Grantor and all references to Borrower shall
mean each and every Borrower.

No Waiver by Lender. Lender shall not'be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed. 0y Lender. No delay or omission on the part ‘of Lender in

»;wexercising any .right shall operate as-a .waiver of. such: right.or -any.iother right:2 A waiver bysLender of a

provision; of this':Mortgage shall not prejudice or:onstitute' a waiver of Lender’s right.otherwise to demand

«r.rstrict compliance with that :provision_or, any -other provision of this Mortgage, No -prior waiver by Lender,

nor any :course -of dealing between Lender and Grantur, shall constitute'a waiver of any of Lender’s rights
or of any-of Grantor’s obligations as to ‘any future tizisactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such conserit‘by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent ic required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Indemnity. Grantor hereby agrees to indemnify, defend and hold harmless Lender, and its officers,
directors, employees, agents and representatives (each an "Indemnified Pe:son"), from and against any and
all liabilities, obligations, claims, losses, damages, penalties, actions, judg.nerts, suits, costs, expenses or
disbursements of any kind or nature (collectively, the "Claims") which may &z imnosed on, incurred by or
asserted against, any Indemnified Person (whether or not caused by an Inderinified Person’s sole,
concurrent or contributory negligence) arising in connection with.the Related. Docurrer:s,; the Indebtedness
or the Property (including, without limitation, the enforcement of the Related Documen®s-and the defense of
any Indemnified Person’s action and/or inaction in connection with the Related Documents, except to the
limited extent that the Claims against the Indemnified Person are proximately caused by such Indemnified
Person’s gross negligence or willful misconduct. The indemnification provided for in this section shall
survive the termination of this Mortgage and shall extend and continue to benefit each individual or entity
who is, becomes or has any time been an Indemnified Person hereunder.

Information Waiver. Lender may provide, without any limitation whatsoever, to any one or more
purchasers, potential purchasers, or affilliates of BANK ONE CORPORATION, any information or knowledge

- Lender, .may have, about Grantor or about any matter relating-to this Mortgage and.Grantor hereby waives
-+ any nght to privacy Grantor. may have with respect to such-matters. TS R L

2 '~"‘Severabllrty If ‘acourt of competent jUI’ISdIC‘tIOI'\ flnds any provrsuon of thls Mortgage to be |IIegai 1nvahd
or unenforceable as to "any'person ‘or’ cirdumstanée, ‘That' flndmg shall nat ‘make the ' offendmg provrswn
illegal, .invalid, or unenforceable as to, any other person or circumstance. If feasible, the offending provision
shall be considered modified so that it becomes legal, valid and enforceable. If the offending provision
cannot be so modified, it shall be considered deleted from this Mortgage. Unless otherwise required by

-
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law, the illegality, invalidity,” or unenforceability of any provision of this Mortgage shall not affect the
Iegalrty, valrdlty or enforceabrlrty of any .other provision of thls Mortgage '

-y “ .

Merger There shall be no merger of the mterest or estate created by.this Mortgage with any other interest

or -estate..in .the Property- at any, tlme held by or. for . the beneflt of Lender in. any capacrty, ,wrthout the

B

written consent of Lender...,  : ... ;. s

. EY TR A L. - oo
PR "f, P O T T S e

~ Successors and Assigns. Subject to anyfimitations stated in, this, Mortgage on -transfer of Grantor’s

»

interest, this Mortgage shall be binding upen and inure to the benefrt of the parties, their successors and
assigns. 1f ownership of the Property becomes vested in a person other than Grantor, Lender, without
inotice to Grantor, may deal with Grantor's successors with reference to this Mortgage and -the
“ indebtedness ky way of forbearance or extension without releasing Grantor from the obligations of this -
Mortgage or liabiiity under the Indebtedness.

.
Time is ofithe Essence:. Time is ‘of the essence in the performance of this Mortgage.

Waiver of Homestead ;£x smption. - Grantor-—hereby releases -and waives - all rights sand benefits of ‘the
homestead exemption laws oi the State of lllinois as to all Indebtedness secured by this Mortgage. w

DEFINITIONS. The following camtalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated tohe contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America, Words and terms used in the singular shall include the plural,
and the plural shall include the singular, ac the context may require. Words and terms not otherwise defined in
thrs Mortgage shall have the meanings attributed to such terms in the Uniform Commercial, Code to the extent
that this Mortgage encumbers Personal Property t*2{ is governed by the lllinois Uniform Commercra! Code

- Borrower., The word "Borrower means IFA lntern:tit nal Inc and aII other persons and entltles srgnrng the
Note in whatever capamty T . [ .

Envrronmental Laws . The words "Envrronmental Laws*‘mzan any and all state, federal and. Iocal statutes,
regulations and ordmances relating to the protection of.hurian health.or the environment,. including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"}, the-5uperfund Amendments and Reauthorization
Act of 1986, .Pub. L. No. 99-499 ("SARA"}, the Hazardous lMaterials Transportation Act, 48 U.S5.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or

other applicable state or federal laws, rules, or regulations adopted pursueiii thereto.

Event of Default. The words "Event of Default” mean any of the Events af Default set forth in this
- Mortgage in the Events of Default section of this Martgage.

Existing Indebtedness. The words "Existing Indebtedress” mean the indebtedness.déscribed in the Existing
Liens provision of this Mortgage.

Grantor. The word "Grantor” means Alec Mikhaylov and Lyubov Mikhaylov.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their

' quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
' potential hazard to human health or the environment when improperly used, treated, stored, disposed of,

generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,

. materials or waste as defined by or listed under the Environmental.. Laws. The. term "Hazardous:

Substances” also includes, without limitation, petroleum and petroleum by-products or any-fraction thereof
and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,

3 ’)m
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modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender. to discharge Grantor's ,obligations. or -expenses incurred by Lender to
enforce Grantor’s obhgatlons under thls Mortgage together with interest on such amounts as provided in

- -this Mortgage * In"addition, and wrthout limitation,” the‘term "Indebtedness" includes all amounts identified
"7 ii-the Cross:Collsteralization ‘and’ Revolvmg Liné' of Credit’ paragraphs of this’ Mortgage ‘However, the term

"Indebtedness"” is subject to the limitations identified in the Maximum Lien paragraph of this Mortgage.

" “Lender.. The word "Lender” r'neans Bank One, N.A. W|th Columbus, Ohlo as its main’ office, its successors

and assigns. »
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note executed by the Borrower to the Lender in the original
principal amouv_of $20,000.00, dated October 12, 1999, together with all renewals of, extensuons of,
modifications .of, refinancings of; consolidations of, and.substitutions for such Note.

. Personal_Property. . T)a words .Personal=Property -mean -alk-equipment; -fixtures; -and - other -articles “of

personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all uczessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and..cgether with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from @any cale or other disposition of the Property.

Property Jhe,word, "Property.,means.cullectively the Real Property and the Personal Property .

L T T ¢
Real Property -%The words 5"Rear Froper;r"' nean the real property, mterests and nghts as further descnbed
in this- Mortgage"..'}’:i I8 2R "‘:'"

A TS :)lb‘ﬂf“ftfim‘ LTI Ll st ey LA AR SERIIN IV S S
Related Documents T herwords o Relat’ed Documr..te mean all promlssory notes credut agreements Ioan

agreements; +environmental.- agreements guaranties,. security agreements, mortgages, deeds of trust,

- .security. deeds, .collateral mortgages, and. all ;other inst/uments, agreements and documents, - whether now
-or hereafter existing, executed in connection.with the.lhdzbtedness.. - . .. e oo

Rents. The word "Rents" means all present and future ren’s, revenues, mcome issues, royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS O T'i'S MORTGAGE AND EACH
GRANTCR AGREES TO ITS TERMS.

GRANTOR: o

L

L. . o v
i L 13 : i ' . N S BN -

Mikhz{lo)b(divid}a‘lly
Mv V4% M 2B

OFFIC A SEAL

Lyubov Mikhaylov, Individually _

MARY JANE BETHARDS

NOTARY PUBLIC STATE OF |LLINOIS
MY COMMISSION EXPIRES: 12/03/02

- . . g At iy "
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INDIVIDUAL ACKNOWLEDGMENT. - - -

STATE OF ILLINOIS )
R )88
COUNTY OFCOOK )

2

On; this day befors me, the undersigned Notary Public, personally appeared Alec Mikhaylov; Lyubov
Mlkhaylov to me knov:n to.be the individuals described in and who executed the Mortgage, and acknowledged
that they signed the Niorigage as their free and voluntary act and deed, for the uses and purposes therein
mentioned. - - -

Given WJ hand and offigi=i ¥eal this / /- A &ay of Nov )?/’75{@ .19 74 ‘?
By e ceAt '{Z&«: Residing at (2 LI=ANUIE </

Notary Public in and for the State of ___(/ <

My commission expires 5 - o2 7’ o5

OFFICIAL SEAL
E IRENE GALECKI

T ..y
e
v AR

NOTARY PUBLIC, STATE OF {LLINOIS
MY COMMISSION EXPIRES:06/27/02

A AR AAARAATS
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