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PREAMBLE TO THE
FIRST
CONSOLIDATED, AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP
ANT DF EASEMENTS, RESTRICTIONS AND COVENANTS
' FOR

WINNETKA MANOR CONDOMINIUM

WHEREAS, the Declaraiion of Condominium Ownership and of Easements,
Restrictions and Covenants (lwreafter the “Declaration”), for Winnetka Manor
Condominium Assaciation (hereafter {he “Association”) was recorded on June 22,1990 as
Document No. 80300819 in the Office o7 the Recorder of Deeds of Cook County, lllinois
against the Property legally described in ExAibi: “1" attached hereto, and the Property has
been submitted to the provisions of the Illinoig Condominium Property Act (“Act”); and

WHEREAS, the Declaration has been amended from time to time by the following
documents (hereinafter referred to as the "Amendmerts”) recorded with the Recorder of
Deeds of Cook County, lllinois:

Document No. Recording Date
90497073 October 4, 1990:
00539102 July 19, 2000; and
00539103 July 19, 2000.

WHEREAS, Section 27(b)(1) of the lilinois Condominium Property Act (tha "Act"),
763 ILCS 605/27, provides a procedure for amending the Declaration to correct omissions
and other errors in the Declaration. This section of the Act provides that, where there is
an omission or error in the Declaration, By-Laws or other condominium instruments, the
Association may correct the error or omission by an amendment in order to conform the
instrument with the provisions of the Act. The Section 27(b) of the Act amendment may
be adopted by a vote of two-thirds (25) of the members of the Board of Managers unless
th.enlr%o gers’ action is rejected by a majority of the votes of the Unit Owners at
alimeeting of th& Unit Owners duly called for that purpose pursuant to a written petition of
Iﬁew,l?,mt.gym T ving twenty percent of the votes of the Association filed within thirty (30)
days after thege ?’Qtion of the Board of Managers to approve such amendment; and | Ogﬁ?
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WHEREAS, “provisions of the Act establish certain requirements which the
Association is required by law to follow, and with which the present Declaration is in
conflict; and

WHEREAS, because of this conflict between the language of the Declaration and
the Act, there is the likelihood that confusion, illegal action, or litigation could result
imposing needless financial expense on the Association and individual unit owners and
possibly also calling into question the validity of actions of the Board of Managers of the
Association; and

WHEREAS, the Section 27(b) of the Act amendments to the Declaration were
approved by at least two-thirds (%5) of the members of the Board of Managers of the
Association at a duly called meeting held July 27, 2000: and

WHEREAS, the Board of Managers of the Association has given written notice of
its action to ai-imit owners according to the procedures set forth in the Act, and the
requisite number of tnit owners failed to submit a written petition to the Board of Managers
within thirty days of the Soard of Managers' action, as provided by Section 27(b)(3) of the
Act:

WHEREAS, the Board recugnizes the burden and practical difficulty on the Board
and the Owners and others in reviewing, consulting and referring to the Declaration, the
Amendments, the Section 27(b) of ti="Act amendments: and

WHEREAS, the Board desires to prepaie, and has caused to be prepared, a single
document consolidating the Declaration, the Arnendments, the Section 27(b) of the Act
amendments, and the substantive amendments into one document (hereafter referred to
as the "First Consolidated, Amended And Restated Declaration") , to provide the Board,
Owners and others with a convenient document that r2states the substantive provisions
of the Declaration and reflects the accumulated Amendmants for ease of reference; and

WHEREAS, the First Consolidated, Amended And Restated Declaration truly and
accurately reflects the Declaration as amended from time to time, and the Board desires
to record the First Consolidated, Amended And Restated Declaration in order to
memorialize all of the foregoing action.

NOW THEREFORE, in furtherance of the foregoing recitals, the Dériaration of
Condominium Ownership and of Easements, Restrictions and Covenants for “Winnetka
Manor Condominium Association Condominium is hereby amended and restated in
accordance with the attached First Consolidated, Amended And Restated Deciaration and
is being recorded for the above stated purposes.

BOARD OF MANAGERS OF WINNETKA MANOR CONDOMINIUM ASSOCIATION

THIS PREAMBLE IS NOT PART OF THE FIRST CONSOLIDATED, AMENDED AND
RESTATED DECLARATION OF WINNETKA MANOR CONDOMINIUM
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CONSOLIDATED, AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF
EASEMENTS, RESTRICTIONS AND COVENANTS
FOR
WINNETKA MANOR CONDOMINIUM

THIS IS A CONSOLIDATION, AMENDMENT AND RESTATEMENT OF A
DECLARATION originally made by LaSALLE NATIONAL BANK, as Trustee under Trust
Agreement dated May 20, 1989 and known as Trust No. 114419 acting under the direction
of the partics authorized to direct the Trustee, and not individually, (hereinafter for
convenience referred to as "Trustee");

WITNESSETH:

WHEREAS, the Tiustee is the owner in fee simple of certain real estate in Winnetka,
Cook County, lllinois, legal'y described as follows:

Lots 6 and 7 in Blcck 2 in Lakeside Jared Gage's Subdivision
of part of the North wezt-quarter of fractional Section 17 and
part of the East half of iih¢-South West Quarter of fractional
Section 8 Township 42 North, Range 13, East of the Third
Principal Meridian, in Cook Couriy, lllinois.

WHEREAS, the above described real estate is now improved with an apartment
building containing residential apartment units and ccmimercial stores, which building is
commonly known as Winnetka Manor Condominium, lociated on the northwest corner of
Merrill St. & Linden Ave., Winnetka ("Hubbard Woods"), Ilingis,

WHEREAS, it is the desire and intention of the Trustee to enable the real gstate
together with all buildings, structures, improvements and other permznent fixtures of
whatsoever kind thereon and all rights and privileges belonging or anvwisg pertaining
thereto, (hereinafter called the "property”), to be owned by Trustee and by each successor
in interest of Trustee, under that certain type or method of ownership common.yv known as
"CONDOMINIUM", and to submit the property to the provisions of the "Condominium
Property Act” of the State of lllinois as amended from time to time: and

WHEREAS, the Trustee has elected to establish, for its benefit and for the mutual
benefit of all future owners or occupants of the property, or any part thereof, which shall
be known as "Winnetka Manor Condominium”, certain easements and rights in, over and
upon said premises and certain mutually beneficial restrictions and obligations with respect
to the proper use, conduct and maintenance thereof: and

WHEREAS, the Trustee has further elected to declare that the several owners,
mortgagees, occupants, and other persons acquiring any interest in the property shall at
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all times enjoy the benefits of, and shall at all times hold their interests subject to the rights,
easements, privileges, and restrictions hereinafter set forth, all of which are declared to be
in furtherance of a plan to promote and protect the cooperative aspect of ownership and
to facilitate the proper administration of such property and are established, for the purpose
of enhancing and perfecting the value, desirability and attractiveness of the property.

NOW, THEREFORE, Trustee aforesaid, as the titleholder of the real estate
hereinbefore described, and for the purposes above set forth, DECLARES AS FOLLOWS:

ARTICLE |
1. DEFINITIONS

(@)  Thzfollowing words and terms, whenever used herein, unless the context
otherwise requiies, shall have the same meaning as provided for such words and terms
in Section 2 of the Act,

"Parcel," "Property," “Unit." "Common Elements, " "Person," "Unit Owner," "Majority,"
"Majority of the Unit Owners;" "P!at,” "Record," "Condominium Instruments," "Common
Expenses," "Association,” "Building."

(b)  The following words wricrever used herein unless the context otherwise
requires, shall have the meaning set forth heiow:

"Board": the Board of Managers elected 4s hereinafter provided.
"First Mortgagee™. a person, bank, savings /2nd loan association, insurance
company or other entity, which, or who, owns and holds a /Irst mortgage or first trust deed,

with respect to any portion of the Property.

"Maintenance Fund": all monies collected by the Association pursuant to the terms
hereof.

"Occupant”: a person or persons, other than a Unit Owner, in possession of one or
more Units.

"Trustee™ means eitherthe trustee under Trust Agreementdated May 30, 1989, and
known as Trust No. 114419, or the beneficiary under said Trust Agreement.

"Voting Member" means the person entitled to exercise all voting powers in respect
to each Unit Ownership.

"Developer": means any person who submits property legally or equitable owned
by him to the provisions of this Act, or any person whe offers units legally or equitably
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owned by him for sale in the ordinary course of his business, including any successor or
successors to such developers' entire interest in the property other than the purchase of
an individual unit.

"Add-on Condominium": means a property to which additional property may be
added in accordance with condominium instruments and this Act.

"Limited Common Elements": means a portion of the common elements so
designated in the declaration as being reserved for the use of a certain unit or units to the
exclusion of other units, including but not limited to balconies, terraces, patios and parking
spaces or fucilities.

"By-laws": Each and every of the provisions for the administration of the property,
including, but not limited to, assessment, maintenance, use, occupancy, sale, leasing and
alienation, all as herzinafter set forth, or as the same may be from time to time duly
amended, the same 0 have full force and effect whether applied to or by Trustee
aforesaid, the Board of Mariagers, or the Association as hereinafter defined.

"Act". the "Condominium Pronerty Act" of lllinois, as amended from time to time.

“Declaration”: the instrument by #hich the property is submitted to the provisions
of this Act, as hereinafter provided, and suzn declaration as from time to time amended.

"Conversion Condominium"; means a property which contains structures, excepting
those newly constructed and intended for condoinizism ownership, which are, or have
previously been wholly or partially occupied before recerding of condominium instruments
by persons other than those who have contracted for the puichase of condominium.

"Purchaser": means any person or persons other than the Uzveioper who purchase
a unit in a bona fide transaction for value.

"Commercial Unit": a unit owned by a unit owner for commercial NLmOSes.
"Reserves": means those sums paid by unit owners which are separately maintained
by the Board of Managers for purposes specified by the Board of Managers or the

condominium instruments.

2. SUBMISSION

The Trustee hereby submits the real estate, together with all buildings, structures,
improvements, and other permanent fixtures of whatsoever kind thereon, and all rights and
privileges belonging or in anywise pertaining thereto, to the provisions of the Act.

00706654




UNOFFICIAL COPY

ARTICLE Il
UNITS

1. Legal Description. The legal description of each unit shall consist of the
identifying number or symbol of such unit as shown on Plat. Every deed, lease, mortgage
or other instrument may legally describe a unit by its identifying number or symbol as
shown on the Plat and every such description shall be deemed good and sufficient for all
purposes, as provided in the Act. Each unit shall consist of the space enclosed and
bounded by the interior surfaces of the floors and ceilings and perimeter walls of such unit
as shown on the Plat. Except as provided by the Condominium Property Act, no Owner
shall, by de<d, plat or otherwise, subdivide or in any other manner cause his Unit to be
separated intc-any tracts or parcels different from the whole Unit as shown on Exhibit "A".

2. Certan Structures Not Constituting Part of a Unit. No Owner shall own any
pipes, wires, condutis; public utility lines or structural components running through his Unit
and serving more than hic-Unit except as a tenant in common with all other Owners.

ARTICLE IlI
COMMON ELEMENTS

1. Description. Except as uih2rwise in this Declaration provided, the Common
Elements shall consist of all portions of the Fronerty except the Units. Without limiting the
generality of the foregoing, the Common Eierignts shall include the land, outside walks
and driveways, landscaping, stairways, entrances and exits, elevators, halls, courtyards,
lobbies, corridors, laundry, storage areas, janitor's ¢r custodian's' apartment, basement,
roof, structural parts of the Building, parking facilities, pires, ducts, flues, chutes, conduits,
wires and other utility installations to the outlets, and such Component parts of walls, floors
and ceilings as are not located within the Units.

2, Ownership of Common_Elements. Each Owner sna'l.own an undivided
interest in the Common Elements as a tenant in common with all the othzr Owners of the
Property, and, except as otherwise limited in this Declaration. shall have #1~ right to use
the Common Elements for all purposes incident to the use and occupancy.ofhis Unit as
a place of residence, and such other incidentat uses permitted by this Declaratics, which
right shall be appurtenant to and run with his Unit. The extent or amount-of such
ownership shall be expressed by a percentage amount and, once determined, shall remain
constant, and may not be changed without unanimous approval of all Owners. The
Trustee has so determined each Unit's corresponding percentage of ownership in the
Common Elements as set forth in Exhibit "B" attached hereto.

3. Common Expenses. Each unitowner shall pay his proportionate share of the
expenses of maintenance, repair, replacement, administration and operation of the
Common Elements, which expenses are hereinafter referred to collectively as "Common
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Expenses." Such proportionate share shall be in the same ratio as his percentage of
ownership in the Common Elements as set forth in Exhibit "B". Payment thereof shall be
in such amount and at such times as may be provided by the By-Laws. Inthe event of the
failure of a unit owner to pay such proportionate share when due, the amount thereof shall
constitute a lien on the interest of such unit owner, as provided by the Act, provided,
however, that such lien shall be subordinate to the lien of a prior recorded first mortgage
on the interest of such Unit Owner, owned or held by a bank, insurance company or
savings and loan association, or other lender, except for the amount of the proportionate
share of common expenses which become due and payable from and after the date on
which the said mortgage owner or holder either takes possession of the unit, accepts a
conveyance of any interest therein (other than as security), or files suit to foreclose its
mortgage.

4, Litnites Common Elements. Except as otherwise in this Declaration provided,
Limited Common Elerierits shall consist of all portions of the Common Elements set aside
and allocated for the restiisted use of particular Units. Without limiting the generality of the
foregoing, the Limited Corimon Elements shall include the following, all of which are
indicated as such on the Plat, parking area and parking spaces; any patio, terrace or
balcony direct access to which is.orovided from a unit and which is located outside of and

adjoining such Unit.

5. Transfer of Limited Commori Elements. The use of Limited Common
Elements may be transferred between Unii-Owners at their expense, provided that the
transfer may be made only in accordance witn'the Condominium Instruments and the
provisions of this Declaration. Each transfer shall-be made by an Amendment to the
Declaration executed by all unit Owners who are pariie:s-to the transfer and consented to
by all other unit Owners who have any right to use the Limitsd Common Elements affected.
The Amendment shall contain a certificate showing that a <roy of the Amendment has
been delivered to the Board of Managers. The Amendment shal' ¢ontain a statement from
the parties involved in the transfer which sets forth any chanrges in the paries
proportionate shares. If the parties cannot agree upon a reapportichment of their
respective shares, the Board of Managers shall decide such reapportionmet: No transfer
shall become effective until the Amendment has been recorded.

B. Notwithstanding anything contained in this Article I1l, or in any other part of
this entire Declaration of Condominium to the contrary, the unit owner or owners of the
store or stores shall have no interest or involvement in any of the following common
elements: courtyard, elevators, lobbies, laundry area; residential entrances and exits;
residential hallways, corridors, stairways and staircases. No expenses, upkeep or
otherwise, shall be assessed store owners for these elements.
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ARTICLE IV
GENERAL PROVISIONS AS TO UNITS AND COMMON ELEMENTS

1. Submission of Property to "Condominium Property Act”. The Property is
hereby submitted to the provisions of the "Condominium Property Act" of the State of
Illinois. The provisions of said Act, and each of them, are hereby expressly incorporated
herein by thus reference thereto as though the same were fully herein set forth, provided,
however, that wherever the Act or any portion thereof shall conflict or be otherwise
inconsistent with any of the terms in this Declaration set forth, the provisions of this
Declaration unless expressly prohibited by said Act, shall prevail.

2. Mo Severance of Ownership. No Owner shall execute any deed, mortgage,
lease, or otherinstrument affecting title to his Unit Ownership without including therein both
his interest in the-4!sit and his corresponding percentage of ownership in the Common
Elements, it being the intention hereof to prevent any severance of such combined
ownership. Any such deed, mortgage, lease or other instrument purporting to affect the
one without including also tie other shall be deemed and taken to include the interest so
omitted even though the lattef is not expressly mentioned or described therein.

3. Easements. (a) Encroachments. In the event that, by reason of the
construction, settling or shifting of tiie"Building, any part of the Common Elements
encroaches or shall hereafter encroach uprin any part of any Unit, or any part of any Unit
encroaches or shall hereafter encroach upun-any part of the Common Elements or any
other Unit, or, if by reason of the design or consiriction of any Unit it shall be necessary
or advantageous to an Owner to use or occupy any.pertion of the Common Eiements for
any reasonable use appurtenant to said Unit, which willnot unreasonably interfere with the
use or enjoyment of the Common Elements by other Unit Owners, or, if by reason of the
design or construction of utility and ventilation systems, any roain pipes, ducts or conduits
serving more than one Unit encroach or shall hereafter encroach 4ran any part of any Unit,
then in such event, valid easements for the maintenance of such encroachment and for
such use of the Common Elements are hereby established and shaii exist for the benefit
of such unit and the Common Elements, as the case maybe, so long as.ak a7 any part of
the Building shall remain standing; provided, however, that in no event-hall a valid
easement for any encroachment or use of the Common Elements be created. in-favor of
any Owner if such encroachment or use is detrimental to or interferes with the reasonable
use and enjoyment of the Property by the other Owners or if it occurred due to the wilful
conduct of any Owner.

(b)  Utility Easements. The Village of Winnetka, The illinois Bell Telephone
Company, and all other public utilities serving the Property are hereby granted the right to
lay, construct, renew, operate and maintain conduits, cables, pipes, wires, transformers,
switching apparatus and other equipment, into and through the Common Elements for the
purpose of providing utility services to the Property.
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(c)  Storage and Laundry Areas. Any storage and laundry areas in the
Building outside of the respective Units, shall be part of the Common Elements, and
exclusive use, possession and right to the income, profits and avails thereof, ifany, of such
area shall be allocated among the respective Owners in such manner and subject to such
rules and regulations as the Trustee, or the Board of Managers constituted as hereinafter
provided, may prescribe. Each Owner shall be responsible for his personal property in the
storage area. The Board of Managers and the Association shall not be considered the
bailee of such personal property and shall not be responsible for any loss or damage
thereto whether or not due to the negligence of the Board of Managers and/or the
Association.

d)  Easements to Run With Land. All easements and rights described
herein are eacernents, appurtenant, running with the land, perpetually in full force and
effect, and at aliirics shall inure to the benefit of and be binding on the undersigned, its
successors and assigris,-and any Owner, Purchaser, mortgagee and other person having
an interest in the Propeity, or any part or portion thereof. Reference in the respective
deeds of conveyance, or inany mortgage or trust deed or other evidence of obligation, to
the easements and rights descrihad in this Article, or described in any other part of this
Declaration, shall be sufficient {o create and reserve such easements and rights to the
respective grantee, Mortgagees and-trustees of such Unit Ownerships as fully and
completely as though such easemenis #nd rights were recited fully and set forth in their
entirety in such documents.

ARTICLE 1/ {a)
BY-LAWS

The provisions of Articles V, VI, VII, VHI, IX, X and/XI shall constitute the By-Laws
of the Association and the By-Laws prescribed by the Act,

ARTICLE V
ADMINISTRATION

1. Administration of Property. The direction and administration of the Property
shall be vested in the Board of Managers (hereinafter referred to as the “Board"),
consisting of five persons who shall be elected in the manner hereinafter provided. Each
member of the Board shall be a commercial unit owner or one of the Owners; provided,
however, that in the event an Owner is a corporation, partnership, trust or other legal entity
other than a natural person or persons, then any officer or director of such corporation,
partner of such partnership, beneficiary of such trust, or manager of such legal entity, shall
be eligible to serve as a member of the Board.

2. Association. The Trustee, upon the sale of one or more Units, and prior to
the election of the first Board of Managers, and the Board of Managers at any time

7
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thereafter, may cause to be incorporated a not-for-profit corporation under the General Not
For Profit Corporation Act of the State of lilinois, to be called "The Winnetka Manor
Condominium Association" or a name similar thereto, which corporation (herein referred
to as the "Association") shall be the governing body for all the Owners for the maintenance,
repair, replacement, administration and operation of the Property. The Board of Directors
of the Association shall be deemed to be the "Board of Managers" referred to herein and
in the Condominium Property Act. Upon the formation of such Association, every Owner
shall be a member therein, which membership shall automatically terminate upon the sale,
transfer or other disposition by such member of his Unit Ownership, at which time the new
Owner shall automatically become a member therein. The Association may issue
certificates <videncing membership therein.

3. Voling Rights. There shall be one person with respect to each Unit
Ownership who'sheli be entitled to vote at any meeting of the Unit Owners. Such person
shall be known ana hetzinafter referred to as a "voting member." Such voting member
may be the Owner or on=-of the group composed of all the Owners of a Unit Ownership,
or may be some person desigrated by such Owner or Owners to act as proxy on his or
their behalf and who need not'be an Owner. Such designation shall be made in writing to
the Board and shall be revocabla at-any time if actual notice to the Board of the death or
judicially declared incompetence of ey designator, or by written notice to the Board by the
Owner or Owners. Any or all of such Gwners may be present at any meeting of the voting
members and (those constituting a group a.ting unanimously) may vote or take any other
action as a voting member either in person urdbv proxy. The total number of votes of all
voting members shall be 100, and each Owner cr ginup of Qwners shall be entitled to the
number of votes equal to the total of the percentage of ownership in the Common
Elements applicabie to his or their Unit Ownership as s=tiorth in Exhibit "B". Trustee shall
be the voting member with respect to any Unit Ownership cwned by the Trustee. Any
proxy shall be invalid after 11 months from the date of its-execution, unless otherwise
provided in the proxy, and that every proxy must bear the date o7 execution. Any proxy
distributed for Board elections by the Board of Managers must give Unit Owners the
opportunity to designate any person as the proxy holder and give-the-\Init Owner the
opportunity to express a preference for any of the known candidates for the-Board or to
write in @ name. When 30% or fewer of the Units, by number, possess over 50% in the
aggregate of the votes in the Association, any percentage vote of membels snecified
herein orin the condominium instruments shall require the specified percentage by number
of units rather than by percentage of interest in the Common Elements allocated to Units
that would otherwise be applicable. The Association may, upon adoption of the
appropriate rules by the Board of Managers, conduct elections by secret ballot whereby
the voting ballot is marked only with the percentage interest for the unit and the vote itself,
provided that the Board further adopt rules to verify the status of the Unit Owner Issuing
a proxy or casting a ballot. A candidate for election to the Board of Managers or such
candidate's representative shall have the right to be present at the counting of ballots at
such election. Where there is more than one owner of a Unit, if only one of the multiple
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owners is present at a meeting of the Association, he or she shall be entitled to cast all the
votes allocated to that Unit. If more than one of the multiple owners are present, the votes
allocated to that Unit may be cast only in accordance with the agreement of a majority in
interest of the multiple owners. There is majority agreement when any one of the multiple
owners cast the votes allocated to that Unit without protest being made promptly to the
person presiding over the meeting by any of the other owners of the Unit. Matters subject
to the affirmative vote of not less than two-thirds of the votes of Unit Owners at a meeting
duly called for that purpose shall include, but not be limited to: (1) merger or consolidation
of the Association; (2) sale, lease, exchange, or other disposition (excluding the mortgage
or pledge) of all, or substantially all of the property and assets of the Association: and (3)
the purchase or sale of land or of Units on behalf of all Unit Owners.

7)) Inthe event of a resale of a condominium unit the purchaser of a unit
from a seller othe; than the developer pursuant to an installment contract for purchase shall
during such times‘as_ he or she resides in the unit be counted toward a quorum for
purposes of election of members of the Board of Managers at any meeting of the Unit
Owners called for purpuses of electing members of the Board, shall have the right to vote
for the election of members ofihe Board of Managers and to be elected to and serve on
the Board of Managers unless iheiseller expressly retains in writing any or all of such
rights. In no event may the seller and purchaser both be counted toward a quorum, be
permitted to vote for a particular office o1 be elected and serve on the Board. Satisfactory
evidence of the installment contract shall he made available to the Association or its
agents.

4, Meetings. (a) Meetings of the voting ri'embers shall be held at the Property
or at such other place in Cook County, [llinois, as mav be designated in any notice of a
meeting. The presence, in person or by proxy, of twerity peicant (20%) of the Unit Owners
atany meeting of the Association shall constitute a quorum unlzss the Unit Owners holding
a majority of the percentage interest in the Association provide for a higher percentage.
Unless otherwise expressly provided herein, any action may be.{aken at any meeting of
the voting members at which a quorum is present upon the affirmative vote of the voting
members having a majority of the total votes present at such meeting.

(b)  Annual Meeting. The initial meeting of the voting membeis shall be
held upon twenty-one (21) days' written notice given by the Trustee. Such wnittn notice
may be given at any time after at least fifty-five (55%) percent of the Units are sold but
must be given not later than thirty (30) days after twenty (20) of the Units are sold.
Thereafter, there shall be an annual meeting of the voting members on the first Tuesday
of March following such initial meeting, and on the first Tuesday of March of each
succeeding year thereafter at 7:30 p.m., or at such other reasonable time or date {(notmore
than thirty (30) days after such date) as may be designated by written notice of the Board
is delivered to the voting members not less than twenty-one (21) days prior to the date
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fixed for said meeting. The Unit Owners shall hold an annual meeting, one of the purposes
of which shall be to elect members of the Board of Managers.

(c)  Special Meeting. Special meetings of the voting members may called
at any time for the purpose of considering which, by the terms of this Declaration, require
the approval of all or some of the voting members, or for any other reasonable purpose,
said meetings shall be called by written notice, authorized by the President, a majority of
the Board, or by the voting members having twenty percent (20%) of the total votes. The
notices shall specify the date, time and place of the meeting and the matters to be
considered.

5. Motices of Meetings. Notices of meetings required to be given herein may
be delivered either personally or by mail to the persons entitled to vote thereat, addressed
to each such perzon-at the address given by him to the Board for the purpose of service
of such notice, or to the, Ynit of the Owner with respect to which such voting right pertains,
if no address has beefi #iven to the Board. Written notice of any membership meeting
shall be mailed or delivered piving Unit Owners no less than ten (10) and no more than
thirty (30) days notice of the time,-nlace, and purpose of such meeting.

B. Board of Managers. {2 The election of the initial Board of Managers shall
be held not later than 60 days after the ponveyance by the developer of 75% of the units,
or 3 years after the recording of the decleation, whichever is earlier. At each annual
meeting, the voting members shall, by a majority of the total votes present at such meeting,
elect a Board of Managers for the forthcoming year, consisting of five (5) owners. Each
member of the Board shall be elected by Unit Owriers.as aforesaid. Three (3) members
shail constitute a quorum. Members of the Board shall'serve, without compensation for a
term of one (1) year or until their successors are elected. /(he remaining members of the
Board may fill a vacancy on the Board by a two-thirds (2i2i-vote until the next annual
meeting of Unit Owners or for a period terminating no later than diiity (30) days following
the filing of a petition signed by Unit Owners holding twenty percént (20%) of the votes of
the Association requesting a meeting of the Unit Owners to fill the vacancy for the balance
of the term. A meeting of the Unit Owners shall be called for the purpcse of filling a
vacancy on the Board no later than thirty (30) days following the filing of a peiition signed
by Unit Owners holding twenty percent (20%) of the votes of the Association requesting
such a meeting. Except as otherwise provided in this Declaration, the property snall be
managed by the Board and the Board shall act by majority vote of those present at its
meetings when a quorum exists. Meetings of the Board may be called, held and
conducted in accordance with such regulations as the Board may adopt. The terms of at
least one-third of the members of the Board shall expire annually and all members shall
be elected at large. If there are multiple Owners of a single Unit, only one of the multiple
Owners shall be eligible to serve as a member of the Board at any one time. The Board
of Managers may disseminate to the Unit Owners biographical and background information
about candidates for election to the Board if reasonable efforts to identify all candidates
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are made and all candidates are given an opportunity to include biographical and
background information in the information to be disseminated: and the Board does not
express a preference in favor of any candidate. Special meetings of the Board of
Managers can be called by the President or twenty-five percent (25%) of the members of
the Board.

(b)  The Board shall elect from among its members, a President, who shall
preside over both its meetings and those of the voting members, a Secretary who shall
keep the minutes of all meetings of the Board and of the voting members and who shall,
ingeneral, perform all the duties incident to the office of secretary, and a Treasurer to keep
the financia' records and books of account. The Secretary of the Association is hereby
designated as. the person to mail and receive all notices as provided for in the
Condominium Property Act and in this Declaration. Unless otherwise provided by the
Condominium P:orerty Act, amendments to the condominium instruments authorized to
be recorded shall be executed and recorded by the President of the Association or such
other officer authorizec by the Board of Managers. The remaining members of the Board
may fill a vacancy among the officers for the unexpired term of office.

(c)  Any Board (neinber may be removed from office by affirmative vote
of the voting members having at I¢ast two-thirds (2/3) of the total votes, at any special
meeting called for the purpose. A sucezssor to fill the unexpired term of a Board member
removed may be elected by majority votz of the voting members at the same meeting or
any subsequent meeting called for that purpose.

(d)  The Board of Managers in a ceidominium with 30 or more units shall
require (1) that all officers, employees or other rie/sons who either handle or are
responsible for funds held or administered by the Asssciation shall furnish fiduciary
insurance coverage which covers the maximum amount ot funds that will be in the custody
of the Association plus the Association reserve fund, the premium cost of which shall be
paid by the Association and (2) that all management companies wiic-either handle or are
responsible for funds held or administered by the Association shall %rhish a fidelity bond
to the Association which covers the maximum amount of association func's ahd association
reserves that will be in the custody of the management company, the prepium cost of
which shall be paid by the Association, and shall at all times maintain a separate account
for each reserve fund, for the total operating funds of the Association managed by the
management company, and for all other moneys of the management company. The
management company may hold all operating funds of Associations which it manages in
a single operating account but shall at all times maintain records identifying all moneys of
each Association in such operating account.

For the purpose of this subsection a management company shall be

defined as a person, partnership, corporation, or other legal entity entitled to transact
business on behalf of others, acting on behalf of or as an agent for a Unit Owner, Unit
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Owners or Association of Unit Owners for the purpose of carrying out the duties,
responsibilities, and other obligations necessary for the day to day operation and
management of any property subject to this Act. For purposes of this subsection. the term
"fiduciary insurance coverage" shall be defined as both a fidelity bond in the full amount
of Association funds and Association reserves that will be in the custody of the Association,
and the directors and officers liability coverage at a level as shall be determined to be
reasonable by the Board of Managers, if not otherwise established by the Declaration or
By-Laws.

7. General Powers of the Board. The Board for the benefit of all the Owners,
shall have the following powers and shall acquire and shall pay for out of the maintenance
fund hereinatzr provided for, the following:

(a; - MVater, waste removal, electricity and telephone and other necessary
utility service for the Cormmon Elements and (if not separately metered or charged) for the
Units. However, the Conimercial Unit Owners shall contract for and bear the full expense
of separate waste removal service for their units.

(b) A policy or policies of insurance insuring the Common Elements and
the Units against loss or damage by e perils of fire, lightning and those contained in the
extended coverage, vandalism and maiicicus mischief endorsements, for the full insurable
replacement value of the Common Elements and the Units written in the name of, and the
proceeds thereof shall be payable to the Assuciation, if any, or the Members of the Board,
as Trustees for each of the Owners in the percentages established in Exhibit “B". Prior to
obtaining any such policy or policies of insurance, or any renewal thereof, the Board may
obtain an appraisal from a qualified appraiser for tha purpose of determining the full
replacement value of the Common Elements and the Units for the amount of insurance to
be effected pursuant hereto. The cost of any and all such anpraisals shall be common
expenses. Each Owner shall notify the Board in writing of any zdaitions or alterations to
his Unit resulting in increased value thereof and he shall be responsible for any deficiency
in any insurance loss recovery resulting from his failure to so notify the Board. All such
policies of insurance (1) shall contain standard mortgage clause endorsemants in favor of
the mortgagee or mortgagees of each unit, if any, as their respective interestemay appear,
(2) shall provide that the insurance, as to the interest of the Board, shall not be'invalidated
by any act of neglect of any Owner, (3) shall provide that notwithstanding any provision
thereof which gives the insurer an election to restore damage in lieu of making a cash
settlement therefor, such option shall not be exercisable in the event the Owners elect to
sell the Property or remove the Property from the provisions of the Condominium Property
Act, and (4) shall contain an endorsement to the effect that such policy shall not be
terminated for non-payment of premiums without at least ten (10) days' prior written notice
to the mortgagee of each unit. Notwithstanding the issuance of standard mortgage clause
endorsements, any losses under such policy of insurance shall be payable and all
insurance proceeds recovered thereunder shall be applied and disbursed in accordance

12

00706659




UNOFFICIAL COPY

with the provisions of this Declaration and the Condominium Property Act. The Board may
engage the services of a bank or trust company authorized to do trust business in lliinois
and having a capital of not less than $5,000,000.00 to act as Insurance Trustee and to
receive and disburse the insurance proceeds resulting from any loss upon such terms as
the Board shall determine consistent with the provisions of this Declaration. In the event
the lowest of three (3) bids from reputable contractors for making all repairs required by
any such loss shall exceed $50,000.00, the Board upon written demand of the mortgagee
of any Unit shall engage the services of an Insurance Trustee as aforesaid. The fees of
such insurance Trustee shail be common expenses.

fc}  Comprehensive, public liability and property damage insurance in such
limits as the Bzard shall deem desirable, insuring the members of the Board, the managing
agent, if any, {neir agents and employees, and the Owners including Trustee, from any
liability in connectios with the Common Elements or the streets and sidewalks adjoining
the Property. Suchiinsurance coverage shall also cover cross liability claims of one
insured against another,

(d)  Workmaii's compensation insurance as may be necessary to comply
with applicabie laws and such other forms of insurance as the Board in its judgment shall
elect to effect.

(e)  The services of any pzrson or firm employed by the Board and to
engage the services of a manager or managing agent who shall manage and operate the
property and Common Elements thereof for all of the Unit Owners upon such terms and
for such compensation and with such authority as'the-3oard may approve.

(f) Landscaping, gardening, snow (emoval, painting, cleaning,
tuckpointing, maintenance, decorating, repair and replacem«ri of the Common Elements
(but not including the interior surfaces of the Units and of the haiway doors and windows
appurtenant thereto, which the Owners themselves shall paint, clean, decorate, maintain
and repair) and such furnishings and equipment for the Common Elements as the Board
shall determine are necessary and proper, and the Board shall have the exclusive rightand
duty to acquire the same for the Common Elements, and to provide for the operation, care,
upkeep, maintenance, replacement and improvement of the Common Elements. Nothing
in this subsection (f) shall be deemed to invalidate any provision in the Declaration or By-
Laws placing limits on expenditures for the Common Elements, provided, that such fimits
shall not be applicable to expenditures for repair, replacement, or restoration of existing
portions of the Common Elements. The terms "repair, replacement or restoration" means
expenditures to deteriorated or damaged portions of the Property related to the existing
decorating, facilities, or structural or mechanical components, interior or exterior surfaces,
or energy systems and equipment, with the functional equivalent of the original portions of
such areas. Replacement ofthe common elements may result in an improvement over the
original quality of such elements or facilities; provided that, unless the improvement is
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mandated by law or is an emergency as defined in Section 18(a)(8)(iv) of the Act, if the
improvement results in a proposed expenditure exceeding five percent (5%) of the annual
budget, the Board of managers, upon written petition by Unit Owners with 20 percent
(20%) of the votes of the association delivered to the Board within fourteen (14) days of
the Board action to approve the expenditure, shall call a meeting of the Unit Owners within
thirty (30} days of the date of delivery of the petition to consider the expenditure: unless a
majority of the total votes of the Unit Owners are cast at the meeting to reject the
expenditure, it is ratified.

(@) Anyother materials, supplies, furniture, labor, services, maintenance,
repairs, structural alterations or assessments which the Board is required to secure or pay
for pursuanito the terms of this Declaration or By Law, of which in its opinion shall be
necessary or picper for the maintenance and operation of the Property as a first class
condominium buiding or for the endorsement of these restrictions.

(h)  Any‘amount necessary to discharge any mechanic's lien or other
encumbrance levied against the entire property or any part thereof which may in the
opinion of the Board constirite a lien against the Property or against the Common
Elements, rather than merely agziinst the interests therein of particular Owners. Where one
or more Owners are responsible tar the existence of such lien, they shall be jointly and
severally liable for the cost of dischargini; the same, and any costs incurred by the Board
by reason of said lien or liens shall be speciz!ly assessed against said Owners.

(i} Maintenance and repair ¢fany Unit, if such maintenance or repair is
necessary, in the discretion of the Board, to protectihe Common Elements, or any other
portion of the Building, and an Owner of any Unit nas failed or refused to perform said
maintenance or repair within a reasonable time after writteriiiotice of the necessity of said
maintenance or repair delivered by the Board to said Owner, riovided that the Board shall
levy a special assessment against such Owner for the cost of said maintenance or repair.

() The Board may by unanimous vote engage the sérvices of an agent
to manage the Property to the extent deemed advisable by the Board.

(k) The Board or its agents may enter any unit when necessary in
connection with any maintenance or construction for which the Board is responsible, Such
entry shall be made with as little inconvenience to the Qwners as practicable, and any
damage caused thereby shall be repaired by the Board at the expense of the maintenance
fund.

(1) The Board's powers hereinabove enumerated shall be limited in that
the Board shall have no authority to acquire and pay for out of the maintenance fund any
structural alterations, capital additions to, or capital improvements of the Common
Elements (other than for purposes of replacing or restoring portions of the Common
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Elements, subject to all the provisions of this Declaration) requiring an expenditure in
excess of Three Thousand Dollars ($3,000) without in each case the prior approval of the
voting members holding two-thirds (2/3) of the total votes. The Board of Managers may
not enter into a contract with a current Board member or with a corporation or partnership
in which a Board member or a member of the Board member's immediate family has
twenty-five percent (25%) or more interest, unless notice of intent to enter the contract is
given to Unit Owners within twenty (20) days after a decision is made to enter into the
contract and the Unit Owners are afforded an opportunity by filing a petition, signed by
twenty percent (20%) of the Unit Owners, for an election to approve or disapprove the
contract. Such petition shall be filed within twenty (20) days after such notice and such
election sha'l be held within thirty (30) days after filing the petition. For purposes of this
provision, a £uard member's immediate family means the Board member's spouse, parent,
and children.

(m) CAllagreements, contracts, deeds, leases, vouchers for payment of
expenditures and othe: instruments shall be signed by such officer or officers, agent or
agents of the Board aid in-such manner as from time to time shall be determined by
written resolution of the Board: In the absence of such determination by the Board, such
documents shall be signed by tlie Treasurer and countersigned by the President of the
Board.

(n)  The Board may adot and amend rules and regulations covering the
details of the operation and use of the Proparty_after a meeting of the Unit Owners called
for the specific purpose of discussing the propesad rules and regulations. Notice of the
meeting shall contain the full text of the proposed-1zigs and regulations, and the meeting
shall conform to the requirements of Section 18(b).- o7 the Condominium Property Act,
except that no quorum is required at such meeting ofine Unit Owners. However, no rule
or regulation may impair any rights guaranteed by the First Amendment to the Constitution
of the United States or Section 4 of Article | of the lllinois Corstitution, nor may any rules
or regulations conflict with the provisions of the Condominiuri Property Act or the
condominium instruments.

(0)  The Board, by vote of the voting members having two-iiirds (2/3} of
the total votes, may elect to have the cost of any or all of the goods and services described
in subsection (a) above, assessed specially to each Owner in proportion to his (se of or
benefit from such goods and services.

(p)  The Board, by vote of at least two-thirds (2/3) of the voting members
shail have the authority to lease or to grant licenses or concessions with respectto any part
of the Common Elements, subject to the terms of this Declaration.

(@)  Nothing hereinabove contained shall be construed to give the Board
authority to conduct an active business for profit on behalf of all the Owners or any of them.
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() Each Owner shall be responsible for his own insurance on the
contents of his own unit and his adding, alterations or improvements thereto and
decorating, furnishings, personal property therein and his personal property stored
elsewhere on the property and his personal liability all to the extent not covered by fire and
liability insurance for all of the Unit Owners obtained as a part of the common expenses.

(s)  The Board, upon affirmative vote of not less than a majority of the
Owners have the right to seek relief from and in connection with the assessment or levy
of any taxes, special assessments or charges and to charge and collect all expenses
incurred therewith as common expenses. The aforesaid shall permit the Board to contest
the validity o7 any real estate taxes or special assessments against any one unit or more
with it therefore being deemed a common expense.

(t) The powers and duties of the Board of Managers shall also include,
but shall not be limiied’iz, the following:

(i) To preware. adopt and distribute the annual budget for the Property;
(i) To levy and expend assessments:
(i)  To collect assessments from Unit Owners;

(iv)  To provide for the emplovment and dismissal of the personnel
necessary or advisable for the maintenance anu operation of the Common Elements:

(v)  To obtain adequate and appropriate kinds of insurance;

(vi)  To own, convey, encumber, lease and otherwise dealing with Units
conveyed to or purchased by it;

(ix)  To keep detailed, accurate records of the receipis and expenditures
affecting the use and operation of the Property;

(x)  To have access to each Unit from time to time as may 4¢ necessary
for the maintenance, repair or replacement of any Common Elements or ‘or naking
emergency repairs necessary to prevent damage to the Common Elements orto other
Units;

(xi)  To pay real property taxes, special assessments, and any other
special taxes or charges of the State of lllinois or of any political subdivision thereof, or
other lawfui taxing or assessing body, which are authorized by law to be assessed and
levied upon the real property of the condominium: '
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(xif)  Toimpose charges for late payment of a Unit Owner's proportionate
share of the Common Expenses, or any other expenses lawfully agreed upon, and after
notice and an opportunity to be heard, to levy reasonable fines for violation of the
Declaration, Bylaws, and rules and regulations of the Association;

(xiii) By a majority vote of the entire Board of Managers, to assign the right
of the Association to future income from Common Expenses or other sources, and to
mortgage or pledge substantially all of the remaining assets of the Association:

(xiv) To record the dedication of a portion of the Common Elements to a
public body for use as, or in connection with, a street or utility where authorized by the Unit
Owners uriue! the provisions of Section 14.2 of the Condominium Property Act;

(xv}" ) Torecord the granting of an easement for the laying of cable television
cable where authonzed by the Unit Owners under the provisions of Section 14.3 of the
Condominium Property~ct, and to obtain, if available and determined by the Board to be
in the best interests of e Association, cable television service for all of the units of the
condominium on a bulk identicalservice and equal cost per unit; and to assess and recover
the expense as a common experise and, if so determined by the Board, to assess each
and every unit on the same equal-cast per unit;

(xvi) Toreasonably accciiinodate the needs of a handicapped Unit Owner
as required by the federal Civil Rights Act of 1968, the Human Rights Act and any
applicable local ordinances, in the exercise Of its powers with respect to the use of
Common Elements or approval of modifications in an individual Unit.

8. Liability of the Board of Managers. Neither the members of the Board of
Managers nor the officers of the Association shall be liabls to the owners for any mistake
of judgment or for any other acts or omissions of any nature wwhatsoever as such Board
Members and officers except for any acts or omissions found by =% ¢ourt to constitute gross
negligence or fraud. The Owners shall indemnify and hold harmless éach of the members
of the Board of Managers and each of the officers of the Association against all contractual
and other liabiiities to others arising out of contracts made by or other acts fthe Board of
Managers and officers of the Association on behalf of the Owners or arising-out of their
status as Board Members or officers unless any such contract or act shall have hean made
fraudulently or with gross negligence or contrary to the provisions of this Declaration. Itis
intended that the foregoing indemnification shall include indemnification against all costs
and expenses (including, but not limited to, counsel fees, amounts of judgments paid, and
amounts paid in settlement) reasonably incurred in connection with the defense of any
claim, action, suit or proceeding, whether civil, criminal, administrative, or other, in which
any Member of the Board of Managers or officers of the Association may be involved by
virtue of such person's being or having been such Member or officer: provided, however,
that such indemnity shall not be operative with respect to (a) any matter as to which such
person shall have been finally adjudged in such action, suit or proceeding to be liable for
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gross negligence or fraud in the performance of his duties as such Member or officer, of
(b) any matter settled or compromised, unless, in the opinion of independent counsel
selected by or in a manner determined by the Board, there is not reasonable ground for
such person's being adjudged liable for gross negligence or fraud in the performance of
his duties as such Member or officer. It is also intended that the liability of any Owner
arising out of any contract made by or other acts of the Board of Managers or officers of
the Association, or out of the aforesaid indemnity in favor of the Members of the Board of
Managers and officers of the Association shall be limited to such proportion of the total
liability hereunder as his percentage of interest in the Common Eiements bears to the total
percentage interest of all the owners in the Common Elements. Every Agreement made
by the Boarz of Managers or by the managing agent on behalf of the Owners shall provide
that the Membpers of the Board of Managers, or the managing agent, as the case may be,
are acting only a3 agents for the Owners, and shall have no personal liability thereunder
(except as Owriers)-and that such Owner's liability thereunder shall be limited to such
proportion of the toia!iizbility thereunder as his percentage of interest in the Common
Elements bears to the iotai percentage interest of all Owners in the Common Elements.

ARTICLE VI
ASSESEMENTS-MAINTENANCE FUND

1. Unit Maintenance, Repairs 2nd Replacements:

(@) Each Unit Owner shali-fizinish and be responsible for, at his own
expense, all of the maintenance, repairs and repiazements within his own unit; provided,
however, such maintenance, repairs and replaceniertz of the Common Elements as may
be required for the functioning of the heating system and-ihe plumbing within the unit, and
for the bringing of water, gas and electricity to the unit,'shali be furnished by the
Association as part of the common expenses. Maintenance, t=pairs and replacements of
the refrigerators, ranges, and other kitchen appliances andiighting fixtures and other
electrical appliances of any Unit Owner shall be at the expens= of such Unit Owner,
Maintenance, repairs and replacements of the Common Elements shili be furnished by the
Association as part of the Common expenses. The Association may provids, by its rules
and regulations, for ordinary maintenance and minor repairs and replacements to be
furnished to units by Building personnel at common expense.

(b)  If, due to the negligent act or omission of a Unit Owner, or of a
member of his family or household pet or of a guest or other authorized occupant or visitor
of such Unit Owner, damage shall be caused to the Common Elements or to a Unit or Units
owned by others, or if maintenance, repairs or replacements shall be required which would
otherwise be at the common expense, then such Unit Owner shall pay for such damage,
and such maintenance, repairs and replacements, as may be determined by the
Association. Maintenance, repairs and replacements to the Common Elements of the
Units shail be subject to the rules and regulations of the Association.
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(c)  Tothe extent that equipment, facilities and fixtures within any unit or
units shall be connected to similar equipment, facilities or fixtures affecting or serving other
units or the Common Elements, then the use thereof by the individual Unit Owners shall
be subject to the rules and regulations of the Association. The authorized representatives
of the Association or Board of Directors, or of the manager or managing agent for the
Building, shall be entitled to reasonable access to the individual units as may be required
in connection with maintenance repairs or replacements of or to the Common Elements or
any equipment, facilities or fixtures affecting or serving other units or the Common
Elements. Each Unit Owner shall be responsible for the maintenance, repair and
replacement of all windows of his Unit.

2. Fstimation of Expenses. (a)(i) Each year on or before December 1st, the
Board shall estiriate the total amount necessary to pay the cost of wages, materials,
insurance, services and supplies which will be required during the ensuing calendar year
for the rendering of 2ii services, together with a reasonable amount considered by the
Board to be necessary fora reserve for contingencies and replacements, and shall on or
before December 15th thereafter notify each Owner in writing as to the amount of such
estimate, with reasonable itemization thereof. The annual budget shall also take into
account the estimated net availahle rash income for the year from the operation or use of
the Common Elements. Said "estimizied cash requirements” shall be assessed to the
Owners according to each Owner's peicgntage of ownership in the Common Elements as
set forth in Exhibit "B" attached hereto. On ar before January 1st of the ensuing year, and
the 1st day of each and every month of saiu-yzar, each Owner shall be obligated to pay
to the Board or as it may direct, one-twelfth (1/12) 0f the assessment made pursuant to this
paragraph. On or before the date of the annual meeting of each calendar year, the Board
shall supply to all Owners an itemized accounting oi tre maintenance expenses for the
preceding calendar year actually incurred and paid, togetter with a tabulation of the
amounts collected pursuant to the estimates provided, and stowing the net amount over
or short of the actual expenditures plus reserves. Any amouni zicrumulated in excess of
the amount required for actual expenses and reserves shall be crecited. according to each
Owner's percentage of ownership in the Common Elements, tc the. next monthly
installments due from Owners under the current year's estimate, until exhausted, and any
net shortage shall be added, according to each Owner's percentage of owriership in the
Common Elements, to the instalilment due in the succeeding six months after rendering of
the accounting. Anything herein to the contrary, each Unit Owner shall receive, at least
30 days prior to the adoption thereof by the Board of Managers, a copy of the proposed
annual budget together with an indication of which portions are intended for reserves,
capital expenditures or repairs or payment of real estate taxes that each unit owner shail
receive notice, in the same manner as is provided for membership meetings, of any
meeting of the Board of Managers concerning the adoption of the proposed annual budget
or any increase, or establishment.
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(i) Except as provided in subsection (iv) below, if an adopted budget or any
separate assessment by the Board would result in the sum of all regular and separate
assessments payable in the current fiscal year exceeding one hundred fifteen percent
(115%) of the sum of all regular and separate assessments payable during the preceding
fiscal year, the Board of Managers, upon written petition by Unit Owners with twenty
percent (20%) of the votes of the Association delivered to the Board within fourteen (14)
days of the Board action, shall call a meeting of the Unit Owners within thirty (30) days of
the date of delivery of the petition to consider the budget or separate assessment. Unless
a majority of the total votes of the Unit Owners are cast at the meeting to reject the budget
or separate assessment, it is ratified.

(i)~ 8y Common Expense not set forth in the budget or any increase in
assessment ovzithe amount adopted in the budget shall be separately assessed against
all Unit Owners.

(iv) Separate assessments for expenditures relating to emergencies or mandated
by law may be adopted vy the Board of Managers without being subject to Unit Owner
approval or the provisions o item (i) above or item (v) below. As used herein,
"emergency" means an immediaie danger to the structural integrity of the common
elements or to the life, health, safety-or property of the Unit Qwners.

(v) Assessments for additions and alterations to the Common Elements or to
Association-owned property notincluded in the adopted annual budget, shall be separately
assessed and are subject to approval of two=ttiids of the total votes of all Unit Owners.

(vi) The Board of Managers may adopt separats assessments payable over more
than one fiscal year. With respect to multi-year assessments not governed by items (iv)
and (v), the entire amount of the multi-year assessment shalibe deemed considered and
authorized in the first fiscal year in which the assessment is annroved.

{(b)  The Board shall build up and maintain a‘r3asonable reserve for
contingencies and replacements, hereinafter referred to as the "Maintenance Fund."
Extraordinary expenditures not originally included in the annual estimale which may
become necessary during the year, shall be charged first against such ressive. |f said
"estimated cash requirement" proves inadequate for any reason, including nonpavment of
any Owner's assessment, the Board may at any time levy a further assessment which shall
be assessed to the Owners according to each Owner's percentage of ownership in the
Common Elements. The Board shall serve notice by such further assessment on all
Owners by a statement in writing giving the amount and reasons therefor and such further
assessment shall become effective with the monthly maintenance payment which is due
more than ten (10) days after delivery or mailing of such notice of further assessment. All
Owners shall be obligated to pay an adjusted monthly amount,
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(c)  Whenthefirst Board elected hereunder takes office, it shall determine
the "estimated cash requirement," as hereinabove defined, for the period commencing
thirty (30) days after said election and ending on December 31st, of the calendar year in
which said election occurs. Assessments shall be levied against the Owners during said
period as provided in paragraph (a) of this Article.

(d)  The failure or delay of the Board to prepare or serve the annual or
adjusted estimate on the Owner shall not constitute a waiver or release in any manner of
such Owner's obligation to pay the maintenance costs and necessary reserves, as herein
provided, whenever the same shall be determined, and in the absence of any annual
estimate or.adjusted estimate, the Owner shall continue to pay the monthly maintenance
charge at the then existing monthly rate established for the previous period and until the
monthly mainterance payment due more than ten (10) days after such new annual or
adjusted estimaie-s4all have been mailed or delivered.

(e)  The”Roard shallkeep full and correct books of accountin chronological
order of the receipt and expenditures affecting the Common Elements, specifying and
itemizing the maintenance and repair expenses of the Common Elements and any other
expenses incurred. Such record: and the vouchers pertinent thereto shall be available for
inspection by any Owner, or by his representative as designated and authorized in writing,
at such reasonable time or times duriiig‘rormal business hours as may be requested by
the Owner upon ten (10) days' notice to the Board and payment of a reasonable fee, any
Owner shall be furnished a statement of his account setting forth the amount of any unpaid
assessments or other charges due and owing 1rom such Owner.

() All funds collected hereunder sh2!"be held and expended for the
purposes designated herein, and (except for such speciai assessment as may be levied
hereunder against less than all the Owners and for such adjusiments as may be required
to reflect delinquent or prepaid assessments) shall be deemed 0 %e held for the benefit,
use and account of all the Owners in the percentages set forth in Exhibit "B",

(@)  If an Owner is in default in the monthly payment.of the aforesaid
charges, or assessments for thirty (30) days, or if by reason of any other default or event
whatever, hereinafter provided for, the members of the Board may bring suit for-and on
behalf of themselves and as representatives of all Owners, to enforce collection thereof or
to foreclose the lien therefor as hereinafter provided; and there shall be added to the
amount due, the costs of said suit and other fees and expenses together with legal interest
and reasonable attorneys' fees to be fixed by the Court. To the extent permitted by any
decision or any statute or law now or hereafter effective, the amount of any delinquent and
unpaid charges or assessments, and interest, costs and fees as above provided shall be
and become a lien or charge against the Unit Ownership of the Owner involved when
payable, and may be foreclosed by an action brought in the name of the Association, if
any, or of the Board, as in the case of foreclosure of iiens against real estate. Said lien
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shall take effect and be in force when and as provided in the "Condominium Property Act"
of illinois; provided, however, that any Mortgage or Trustee's Deed owned or held by any
bank, insurance company, savings and loan association, or other lender, shall be subject
as to priority after written notice to said lender of unpaid common expenses, only to the lien
of all common expenses on the subject Unit Ownership which becomes due and payable
subsequent to the date said lender either takes possession of the Unit, accepts a
conveyance of any interest in the Unit Ownership or has a receiver appointed in a suit to
foreclose his lien. Any lender may from time to time request in writing a written statement
from the Board setting forth the unpaid common expenses with respect to the Unit
Ownership covered by such mortgage or Trustee's Deed, and unless the request shall be
complied witti within twenty (20) days, all unpaid common expenses which become due
prior to the date of the making of such request shall be subordinate to the lien thereof.

(hy 4t is understood that real estate taxes are to be separately taxed to
each Unit Owner for-nis unit and his corresponding percentage of ownership in the
Common Elements, as provided in the Act. in the event that for any year such taxes are
not separately taxed to eac'i Wnit Owner, but are taxed on the Property as a whole, then
each Unit Owner shall pay ‘his-proportionate share thereof in accordance with his
respective percentage of ownerchip interest in the Common Elements.

(i) Meetings of the Buard of Managers shall be open to any Unit Owner,
except for the portion of any meeting heid (i) 1o discuss litigation when an action against
or on behalf of the particular Association tias been filed and is pending in a court or
administrative tribunal or when the Board of Managers finds that such an action is probable
or imminent, (i} to consider information regarding appeintment, employment or dismissal
of an employee, or (iii) to discuss violations of rutes and-requlations of the association or
a unit owner's unpaid share of common expenses: that ani vcte on these matters shall be
taken at a meeting or portion thereof open to any Unit Owner-that any Unit Owner may
record the Proceedings at meetings or portions thereof required- {6 be open by this Act by
tape, film, or other means; that the Board may prescribe reasonable ri:les and regulations
to govern the right to make such recordings, that notice of such meetings-shall be mailed
or delivered at least 48 hours prior thereto, unless a written waiver of such rofice is signed
by the person or persons entitled to such notice pursuant to the Declaratior: By-Laws,
other condominium instrument, or provision of law other than this subsectiori_hefore the
meeting is convened, and that copies of notices of meetings of the Board of Mianagers
shall be posted in entranceways, elevators, or other conspicuous places in the
condominium at least 48 hours prior to the meeting of the Board of Managers except where
there is no common entranceway for 7 or more units, the Board of Managers may
designate one or more locations in the proximity of these units where the notices of
meetings shall be posted;

1)) that the Board shall meet at least 4 times annually;
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(k)  that no member of the Board or officer shall be elected for a term of
more than 2 years, but that officers and Board members may succeed themselves;

() The Association shall have no authority to forbear the payment of
assessments by any Unit Owner.

(m)  Amendments to this Article VI shall only be effective upon the written
consent of seventy-five (75%) percent of the Owners, and their Mortgagees. No Owner
may waive or otherwise escape liability for the assessments provided for herein by non-use
of the Common Elements or abandonment of his Unit.

ARTICLE VI
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

1. Use of Uiijis and Common Elements. The units and Common Elements shalll
be occupied and used as follows:

(a}  Exceptfcrthe Commercial Units, no part of the property shall be used
for other than housing and related common purposes for which the Property is designed.
Each Unit or any two adjoining Units used together shall be used as a residence for a
single family or not more than two nori-ralated persons, or such other uses permitted by
this Declaration and for no other purpose. Tiat part of the Common Elements separating
any two adjoining Units used together as atorzsaid may be altered to afford ingress and
egress to and from such adjoining units in such marner and upon such conditions as shall
be determined by the Board in writing.

(b)  There shall be no obstruction of the Common Elements, without the
prior consent of the Board except as hereinafter expressly provided. Each Owner shall be
obligated to maintain and keep in good order and repair his uwn Jnit, together with the
interior surfaces thereof, and its appurtenances as hereinbefore provided.

()  Nothing shalt be done or kept in any Unit or in the Cam:non Elements
which will increase the rate of insurance on the Building, or contents thereo?, without the
prior written consent of the Board. No Owner shall permit anything to be don= o« keptin
his Unit or in the Common Efements which will result in the cancelfation of insurance on
the Building, or contents thereof, or which would be in violation of any law. No waste shall
be committed in the Common Elements.

(d)  Each Ownershallbe responsible for his own insurance on his personal
property in his own unit, his personal property stored elsewhere on the Property and his
personal liability to the extent not covered in the liability insurance for all the Owners
obtained by the Board as hereinbefore provided.

23

00706659




UNOFFICIAL COPY

()  Owners shall not cause or permit anything to be placed on the outside
walls of the Building and no sign, awning, canopy, shutter, radio or television antenna Shall
be affixed to or placed upon the exterior walls or roof or any part thereof, without the prior
consent of the Board.

(f) No animals, rabbits, livestock, fow! or poultry, or pets of any kind shall
be raised, bred, or kept in any Unit or in the Common Elements for any purpose
whatsoever, except that pet fish may be kept in Units, subject to rules and regulations
adopted by the Board, provided that they are not kept, bred, or maintained for any
commercial purpose; and provided further that any such pet fish causing or creating a
nuisance or-wnreasonable disturbance shall be permanently removed from the Property
upon three (S).days’ written notice from the Board. Notwithstanding the foregoing, any
dog, cat, or otherhousehold pet living in a Unit solely as a household pet on or before the
effective date ot {nis Amendment and not causing or creating a nuisance shall be allowed
to remain until the Geath of said dog, cat, or other household pet or until said dog, cat, or
other household pet is stherwise removed from the Unit; provided that any such dog, cat,
or other household pet other-than fish shall not be replaced after death or removal, and
provided further that the restiiziion contained in this Subsection (f) shall not apply to the
keeping of service animals by the aisabled owners or occupants of Units as required by
law.

(9)  Nonoxious or off2nsive activity shall be carried on in any unit or in the
Common Elements, nor shall anything be done therein, either willfully or negligently, which
may be or become an annoyance or nuisaiice to the other Qwners or Occupants.

(h)  Nothing shellbe done in any2nit.orin, on or to the common Elements
which will impair the structural integrity of the Buildirig except as is otherwise provided
herein.

(i) No clothes, sheets, blankets, laundry or a0y kind of other articles shall
be hung out or exposed on any part of the Common Elements.” Trz.Common Elements
shall be kept free and clear of rubbish, debris and other unsightly méterials.

() There shall be no playing, lounging, parking of baiy rarriages or
playpens, bicycles, wagons, toys, vehicles, benches or chairs on any part of thzCommon
Elements except that baby carriages, bicycles and other personal property may hea'stored
in any common storage area designated for that purpose.

(k) Noindustry, business, trade, occupation or profession of any kind,
commercial, religious, educational or otherwise, designed for profit, altruism, exploration
or otherwise shall be conducted, maintained or permitted in any Unit except for
Commercial Units.
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(N Except for the Commercial Units, no "For Sale" or "For Rent" signs,
advertising or other displays shall be maintained or permitted on any part of the property
except at such location and in such form as shall be determined by the Board. The right,
however, is reserved by the Trustee, its agents, beneficiaries and persons authorized to
direct the Trustee to place and maintain on the property until the sale of the last Unit all
models, sales offices, advertising signs and banners and lighting in connection therewith
at such locations and in such forms as shall be determined by the Trustee. There is also
reserved unto the Trustee, its agents, beneficiaries and persons authorized to direct the
Trustee and prospective Unit purchasers, the right of ingress and egress to the Common
Elements for such Unit sales purposes.

fim)  The Unit restrictions in paragraphs (a) and (k) of this Article VII shall
not, however, be construed in such a manner as to prohibit an Qwner from (a) maintaining
his personal professicnal library therein; (b) keeping his personal, business or professional
records or accoums.ifierein; or (c) handling his personal, business or professional
telephone calis or cairaspondence therefrom. Such uses are expressly declared
customarily incident to the princioal residential use and not in viclation of paragraphs (a)
or (k) of this Article VILI.

(n)  Owners shall ‘not-cause or permit the installation or continued
operation of any outdoor television ante:nae.

(0)  Theprovisions of the Coriclominium Property Act, the Declaration, By-
Laws and rules and regulations that relate to the asz of the individual Unit or the Common
Elements shall be applicable to any person leasing' = Unit and shall be deemed to be
incorporated in any lease. With regard to any lease, the Unit Owner leasing the Unit shall
deliver a copy of the signed lease to the Board or if the lease is oral, a memorandum of
the lease, not later than the date of occupancy or ten (10) dave after the lease is signed,
whichever occurs first. In addition to any other remedies, by filing an action jointly against
the tenant and the Unit Owner, the Association may seek to enjoin‘a tenant from occupying
a Unit or seek to evict a tenant under the provisions of Article IX.of the Code of Civil
Procedure for failure of the lessor-owner to comply with the leasing ' requirements
prescribed by the Act or by the Declaration, Bylaws, and rules and regulatioris:” The Board
of Managers may proceed directly against a tenant, at law or in equity, or'under the
provisions of Article IX of the Code of Civil Procedure, for any other breach by aitehant of
any covenants, rules, regulations or Bylaws. A Unit Owner may not assign, delegate,
transfer, surrender, or avoid the duties, responsibilities, and liabilities of a Unit Owner
under the Act, the condominium instruments, or rules and regulations of the Association;
and such an attempted assignment, delegation, transfer, surrender, or avoidance shall be
deemed void.
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ARTICLE Vil
SALE LEASING OR OTHER ALIENATION

1. Sale or Lease. Any Owner (including the Trustee) who wishes to sell or lease
his Unit Ownership (or any lessee of any Unit wishing to assign or sublease such Unit)
shall give to the Board not less than thirty (30) days prior written notice of the terms of any
contemplated sale or lease, together with the name, address and financial and character
references of the proposed purchaser or lessee and such other information concerning the
proposed purchaser or lessee as the Board may reasonably require. The members of the
Board acting on behalf of the other Owners shall at all times have the right and option to
purchase o7 iease such unit Ownership upon the same terms, which option shall be
exercisable for-a period of thirty (30) days following the date of receipt of such notice. If
said option is not.exercised by the Board within said thirty (30) days, the Owner (or iessee)
may, at the expiration; of said thirty-day period and at any time within ninety (90) days after
the expiration of said period, contract to sell or lease (or sublease or assign) such Unit
Ownership to the proposed purchaser or lessee named in such notice upon the terms
specified therein. If the Owner (or lessee) fails to close said proposed sale or lease
transaction within said ninety/(90)-days, the Unit Ownership shall again become subject
to the Board's right of first refuszl as herein provided.

2. Gift. Any Owner other thar the Trustee who wishes to make a gift of his Unit
Ownership or any interest therein shall give: t¢, the Board not less than ninety (90) days
written notice of his or hot intent to make such gift prior to the contemplated date thereof,
together with the name, address and financial aac* character references of the intended
donee and such other information concerning the intended donee as the Board may
reasonably require. The members of the Board acting an-behalf of the other Owners, shall
at all times have the first right and option to purchase such Unit Ownership or interest
therein for cash at fair market value to be determined by arlsitration as herein provided,
which option shall be exercisable until the date of expiration as provided herein. Within
fifteen (15) days after receipt of said written notice by the Board, th:2 Eoard and the Owner
desiring to make such gift may each appoint a qualified real estate ‘aprraiser to act as
arbitrators.  The two arbitrators so appointed shall, within ten (10) davz after their
appointment, appoint another qualified real estate appraiser to act as the thire arbitrator.
Within fifteen (15) days after the appointment, of said third arbitrator, the three arbitrators
shall determine, by majority vote, the fair market value of the Unit Ownership or interest
therein which the Owner contemplates conveying by gift, and shall thereupon give written
notice of such determination to the Owner and the Board. If the Board shali fail to select
an appraiser as aforesaid the Board's option hereunder shall be deemed waived. If the
Owner desiring to make such gift shall fail' to select an appraiser, then the appraiser
designated by the Board shall make the appraisal. The Board's option to purchase the
Joint Ownership or interest therein shall expire forty-five (45) days after the date of receipt
by it of written notice of such determination of fair market value. The Board shall be
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deemed to have exercised its option if it tenders the required sum of money to the Owner
desiring to make such gift within said forty-five (45) day period.

3. Devise. Inthe eventany Owner licensing a will devising his Unit Ownership,
or any interest therein, and said will is admitted to probate, the members of the Board
acting on behalf of the other Owners, shall have a like option (to be exercised in the
manner hereinafter set forth) to purchase said unit Ownership, or interest therein, either
from the devisee or devisees thereof named in said will, or if a power of sale is conferred
by said will upon the personal representative named therein, from the personal
representative acting pursuant to said power, for cash at fair market value which is to be
determined Dy arbitration as herein provided. Within sixty (60) days after the appointment
of a personal representative for the estate of the deceased Owner, the Board may appoint
a qualified rea. estate appraiser to act as an arbitrator. Within ten (10) days after the
appointment of said-grbitrator, the two so appointed shall appoint another qualified real
estate appraiser to actax the third arbitrator. Within fifteen (15) days thereafter, the three
arbitrators shall determine; by majority vote, the fair market value of the Unit Ownership,
orinterest therein, devised by the deceased Owner, and shall thereupon give written notice
of such determination to tie Board and said devisee or devisees, or personal
representative, as the case may be. If the Board shall fail to select an appraiser as
aforesaid the Board's option hereurnider shall be deemed waived. |If said devisee or
devisees, or personal representative, ashe case may be, shall fail to select an appraiser,
then the appraiser designated by the Boare shall make the appraisal. The Board's right
to purchase the Unit Ownership, or interest-iherein, at the price determined by the
appraisal shall entire sixty (60) days after the cate of receipt by it of such notice if the
personal representative of the deceased Owner is 2ripowered to sell, and shall expire
eight (8) months after the appointment of a persorai representative who is not so
empowered to sell. The Board shall be deemed to have :xe:cised its option if it tenders
the required sum of money to said devisee or devisees or to s2id personal representative,
as the case may be, within the said option periods.

4, Involuntary Sale. In the event any Unit Ownership or iriterest therein is sold
at a Judicial or execution sale (other than a mortgage foreclosure sals)-the person
acquiring title through such sale shall, before taking possession of the Unit-35 sold, give
thirty {30) days’ written notice to the Board of his intention so to do, whereupoi the Board
acting on behalf of the Owners shall have an irrevocable option to purchase such unit
Ownership or interest therein at the same price for which it was sold at said sale. If said
option is not exercised by the Board within said thirty (30) days after receipt of such notice,
it shall thereupon expire and said purchaser may thereafter take possession of said Unit.
The Board shall be deemed to have exercised its option if it tenders the required sum of
money to the purchaser within said thirty (30) day period.

(b)  In the event any Owner shall default in the payment of any moneys
required to be paid under the provisions of any mortgage or trust deed against his Unit
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Ownership, the Board shall have the right to cure such default by paying the amount so
owing to the party entitled thereto and shall thereupon have a lien therefor against such
Unit Ownership, which lien shall have the same force and effect and may be enforced in
the same manner as provided in Article VI hereof.

5. Consent of Voting Members. The Board Shall not exercise any option
hereinabove set forth to purchase any Unit ownership or interest therein without the prior
written consent of the voting members having seventy-five (75%) percent of the total votes.
The members of the Board or their duly authorized representatives, acting on behalf of the
other Owners, may bid to purchase at any sale of a Unit Ownership or interest therein of
any Owner living or deceased, which said sale is held pursuant to an order or direction of
a court, upon tie prior written consent of the voting members having seventy-five (75%)
percent of the to'2l votes, which said consent shall set forth a maximum price which the
members of the‘£s~rd or their duly authorized representatives are authorized to bid and
pay for said Unit Ownzrehip or interest therein.

6. Release or Waiver of option. Upon the written consent of at least four-fifths
(4/5) of the Board members;” any-of the options contained in this Article VIIl may be
released or waived and the Unit Qwnarship or interest therein which is subject to an option
set forth in the Article may be sold, coriveved, leased, given or devised free and clear of
the provisions of this Article.

7. Proof of Termination of Option. A-czrtificate executed and acknowledged by
the acting Secretary of the Board stating that-the provisions of this Article Ill as
hereinabove set forth have been met by an Owner, o1 2luly waived by the Board, and that
the rights of the Board hereunder have terminated, shal'be conclusive upon the Board and
the Owners in favor of all persons who rely thereon in good faith, and such certificate shall
be furnished to any Owner who has in fact complied with th srovisions of this Article or
in respect to whom the provisions of this Article have been wzived, upon request, at a
reasonable fee, not to exceed Ten Dollars ($10.00).

8. Financing of Purchase Under Option. (a) Acquisition of Unit Xvwnerships or
any interest therein under the provisions of this Article shall be made from the:naintenance
fund aforesaid. If said fund is insufficient, the Board shall levy an assessment against each
Owner in the ratio that his percentage of ownership in the Common Elements as set forth
in Exhibit "B" bears to the total of all such percentages applicable to Units subject to said
assessment, which assessment shall become a lien and be enforceable in the same
manner as provided in paragraph (g) of Article hereof.

(b)  The members of the Board, in their discretion, may borrow money to
finance the acquisition of any unit Ownership or interest therein authorized by this Article;
provided, however, that no financing may be secured by an encumbrance or hypothecation
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of any portion of the Property other than the unit Ownership or interest therein to be
acquired.,

9. Title to Acquired Interests. Unit Ownerships or interest therein acquired
pursuant to the Terms of this Article shall be held of record, in the name of the members
of the Board of Managers and their successors in office, or such nominee as they shall
designate, for the benefit of all the Owners. Said unit Ownerships or interests therein shall
be sold or leased by the members of the Board in such manner as the Board shall
determine without complying with the foregoing provisions relating to the Board's right of
first refusal. Al proceeds of such sale and/or leasing shall be deposited in the
maintenancs fund and credited to each Owner in the same proportion in which the Board
could levy a special assessment under the terms of paragraph 8 (a) of this Article. -

10.  Exceptions to Board's Right of First Refusal. The Board's right of first refusal
as provided in Sectiups *, 2 and 3 of this Article VIl shall not apply to any sale, lease, gift,
devise or other transfer z=-between Co-Owners of the same unit, to the spouse, or to any
lawful children of the Owner, or.any one or more of them, or to any trustee of a trust, the
sole beneficiary or beneficiaries of which are the Owner, the spouse or lawful child of the
Owner, or any one or more of tham.

1. Compliance with Housing.aws. Nothing hereinbefore contained shall be
construed as having the intent to contravene, violate or otherwise breach any of the
provisions of existing Federal, State or Local iousing or Occupancy laws, it being the
intention of the Trustee at all times to provide 1o the operation of a desirable, first-class,
joint living project in full compliance with pertinent iawz. statutes or regulations.

12.  Lease Restriction. (i) Except for Commercial'Units, notwithstanding any
provision of the Declaration to the contrary, rental or leasing oi Units except as hereinafter
provided in subsections (i), iii}, (iv), (v}, and (vi), is prohibited:

(i) To meet special situations and to avoid undue hardship (fnancial or medical)
or practical difficulties, the Board may, but is not required to, grant permission to an Owner
to lease or rent his Unit to a specified lessee for a period of not less inan six (6)
consecutive months nor more than twenty-four (24) consecutive months oi1 such other
reasonable terms as the Board may establish. Such permission may be grantéd by the
Board only upon the written application by the Owner to the Board. The Board shall
respond to each application in writing within thirty (30) days of the submission thereof. All
requests for extension of the original lease must also be submitted to the Board in the
same manner as set forth for the original application. The Board has sole and complete
discretion to approve or disapprove any Owner's application for a lease or extension of the
lease; provided, however, that in no event shall any Owner be permitted to rent or lease
such Unit for more than twenty-four (24) months. The Board's decision shall be final and
binding.
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(iii) Any and all leases in force on the date of recording this Amendment are not
affected by subparagraphs (i) and (ii); provided, however, that all such leases must be
terminated upon transfer of ownership of the Unit or transfer of the beneficial interest in a
trust holding legal title to the Unit. In addition, subparagraphs (i) and (i) shall not apply to
the rental or leasing of a Unit by an Owner who owned that Unit on or before the effective
date of this Amendment.

(iv) The provisions of subsections (i), (i), and (iii) shall not apply to the rental or
leasing of a Unit to an Owner's spouse, sibling, child, parent, grandparent, or to any one
or more of them.

(v) “Tag provisions of subsections (i), (ii), and (iii) shall not apply to the rental or
leasing of Uriits'Ly the Association through its Board of Managers.

(vi) The Bozrd reserves to itself the first right and option to lease any Unit.

(vii) Copies of all'ieases in effect must be submitted to the Board within thirty (30)
days of the effective date (July13,2000) of this Amendment. All leases permitted by this
Amendment shall be subject to t'ie terms of the Declaration and the rules established by
the Board.”

ARTICLE IX
DAMAGE OR DESTRUCTION AND'RESTORATION OF BUILDING

1. Sufficient insurance. In the event the improvements forming a part of the
Property, orany portion thereof, including any Unit, skizii suffer damage or destruction from
any cause and the proceeds of any policy or policies insuring against such loss or damage,
and payable by reason thereof, shall be sufficient to pay the cast of repair, restoration or
reconstruction, then such repair, restoration or reconstruction shall be undertaken and the
insurance proceeds shall be applied by the Board or the payee of su:ch insurance proceeds
in payment therefor; provided, however, that in the event within thirty (30) days after said
damage or destruction, the Owners elect either to sell the Property as nercinafter provided
in Article X hereof or to withdraw the Property from the provisions of this Déziaration, and
from the provisions of the "Condominium Property Act" as therein provided: then such
repair, restoration or reconstruction shall not be undertaken. In the event sucli repair,
restoration or reconstruction is not undertaken the net proceeds of insurance policies shalll
be divided by the Board or the payee of such insurance proceeds among all Owners
according to each Owner's percentage of ownership in the Common Elements as set forth
in Exhibit "B" after first paying out of the share of each Owner the amount of any unpaid
liens on his unit, in the order of the priority of such liens.
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2. Insufficient Insurance.

(@)  Inthe event the Property or the improvements thereon so damaged
or destroyed are not insured against the peril causing the loss or damage, or the insurance
proceeds are not sufficient to pay the cost of repair, restoration or reconstruction, and the
Owners and all other parties in interest do not voluntarily make provision for reconstruction
of the improvements within one hundred and eighty (180) days after said damage or
destruction, then the provisions of the "Condominium Property Act” in such event shall

apply.

ib)  Notwithstanding anything herein to the contrary, the Owners of the
Commercial Uisits, as they are delineated on the plat of survey of said condominium, shall
be required to inzintain plate glass insurance coverage for the full replacement cost of the
plate glass in theirnits. The cost of this insurance shall be borne by each Commercial
Unit Owner.

3. Definition. Repair. restoration or reconstruction oftile improvements as used
in this Article, means restoring the.improvements to substantially the same condition in
which they existed prior to the damage or destruction, .with each unit and tile common
Elements having the same vertical 2id-horizontal boundaries as then existed.

ART'CLE X
SALE OF THE "ROPERTY

The Owners by affirmative vote of at least 75%00f the total vote, at a meeting duly
called for such purpose, may elect to sell the Propert-as a whole, such action shall be
binding upon all Owners, and it shall thereupon beconie the duty of every Owner to
execute and deliver such instruments and to perform all acte 2s.in manner and form may
be necessary to effect such sale, provided, however, that any Cwrier who did not vote in
favor of such action and who has filed written objection thereto with the Soard within twenty
(20) days after the date of the meeting at which such sale was approved-chall be entitled
to receive from the proceeds of such sale an amount equivalent to tile vaiue ot his interest,
as determined by a fair appraisal, less tile amount of any unpaid assessmenis or charges
due and owing from such Owner. In the absence of agreement on an appraisgr, such
Owner and the Board may each select an appraiser and two so selected shali-select a
third, and the fair market value, as determined by a majority of the three so selected, shall
control. If either party shall fail to select an appraiser, then the appraiser designated by the
other party shall make the appraisal.
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ARTICLE Xi
REMEDIES FOR BREACH OF COVENANTS
RESTRICTIONS AND REGULATIONS

1. Abatement and Enjoinment. Tile violation of any restriction or condition or
regulation adopted by the Board, or the breach of any covenant or provision herein
contained, shall give the Board the right, in addition to the rights set forth in the next
succeeding section: (a) to enter upon that part of the Property where such violation or
breach exists and to summarily abate and remove, at the expense of the defaulting Owner,
any structure, thing or condition that may exist thereon contrary to the intent and meaning
ofthe provisiuns hereof, and the trustee, or its beneficiaries, or their successors or assigns,
or the Board, ar its agents, shall not thereby be deemed guilty in any manner of trespass;
or {b) to enjoir,_abate or remedy by appropriate legal proceedings, either at law or in
equity, the contitivance of any breach. All expenses of the Board in connection with such
actions or proceedings.including court costs and attorneys' fees and other fees and
expenses, and alt damaces, liquidated or otherwise, together with interest thereon at the
rate of eight (8%) percent per annum until paid, shall be charged to and assessed against
such defauiting Owner, and shall ke added to and deemed part of his respective share of
the common expenses, and the Board shall have a lien for all of the same upon the Unit
Ownership of such defaulting Owizr-and upon all of his additions and improvements
thereto. Any and all of such rights ainz remedies may be exercised from time to time
cumulatively or other, by the Board.

2, lnvoluntary Sale. If any Owner (eit‘ie by his own conduct or by the conduct
of any other occupant of his Unit) shall viclate any of the covenants or restrictions or
provisions of this Declaration or the regulations adopie-by the Board, and such violation
shall continue for thirty (30) days after notice in writing irora_the Board, or shall occur
repeatedly during any thirty day period after written notice or resuest to cure such violation
from the Board, then the Board shall have the power to issue t itie defaulting Owner a
ten-day notice in writing to terminate the rights of said defaulting Ownar to continue as an
Owner and to continue to occupy, use or control his Unit and thereupcn an-action in equity
may be filed by the members of the Board against the defaulting Owner f3r-a decree of
mandatory injunction against the Owner or Occupant or, subject to the prior-consent in
writing of any mortgagee having a security interest in the Unit Ownership of the defaulting
Owner, which consent shall not be unreasonably withheld, then in the aiternative a decree
declaring the termination of the defaulting Owner's right to occupy, use or control the Unit
owned by him on account of the breach of covenant, and ordering that the right, title and
interest of the Owner in the Property shall be sold (subject to the lien of any existing
mortgage) at a judicial sale upon such notice and terms as the court shall establish, except
that the defaulting Owner shall be enjoined and restrained from re-acquiring his interest
in the Property at such judicial sale. The proceeds of any such judicial sale shall first be
paid to discharge court costs, court reporter charges, reasonable attorneys' fees and all
other expenses of the proceeding and sale, and all such items shall be taxed against the
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defaulting Owner in said decree. Any balance of proceeds, after satisfaction of such
charges and any unpaid assessments hereunder of any liens, shali be paid to the Owner.
Upon the confirmation of such sale, the purchase thereat shall thereupon be entitled to a
deed to the Unit Ownership and, subject to the Board's rights as provided in Section 4,
Article VIII hereof, to immediate writ of assistance for the purpose of acquiring such
possession, and it shall be a condition of any such sale, and the decree shall provide, that
the purchaser shall take the interest in the property sold, subject to this Declaration.

ARTICLE XII
GENERAL PRQVISIONS

1. Fights of Trustee. Until such time as the Board of Managers provided for in
this Declaration is formed, the beneficiaries of Trustee shall exercise the powers, rights,
duties and functicrz-of the Board.

2. Permissiun Ruring Renovation. Developer shall be permitted access to each
unit by each individual tenani cr owner at all reasonable times to perform and complete any
renovation/construction work inhat-Developer has contracted to perform.

3. Trustee (Developer) Optian. Trustee, at his option, shall have the right to
install outside shutters, or other exteriia! window treatments, on the first floor windows.
In the event this option is exercised, alt tenaris and owners agree to maintain said window
treatments in good condition.

4, Notices to Mortgagees or Lenders. Upon written request to the Board, the
holder of any duly recorded mortgage or trust deed against any Unit Ownership shall be
given a copy of any and all notices permitted or required by this Declaration to be given to
the Owner whose Unit Ownership is subject to such mortgage or trust deed. Any holders
and owners of any mortgage or mortgages of record at the tirie- of this Declaration is
recorded shall be required to consent in writing to this Declaratior .

5. How Notice Given. Notices provided for in this Declaration. and in the
Condominium Property Act shall be in writing, and shall be addressed t6.2nz Board or
Association, or any Owner, as the case may be as his or her address at The Winnetka
Manor Condominium, (indicating thereon the number of the respective Unit if addressed
to an Owner), or at such other address as herein provided. The Association or Board may
designate a different address or addresses them respectively by giving written notice of
such for notices to change of address to all Owners. Any owner may also designate a
different address for notices to him by giving written notice of his change of address to the
Board or Association. Notices addressed as above shall be deemed delivered when
mailed by United States registered or certified mail or when delivered in person with written
acknowledgment of the receipt thereof, or, if, addressed to an Owner, when deposited in
his mailbox in the Building or at the door of his Unit in the Building.
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6. Notice to Estate or Representative. Notices required to be given any devisee
or personal representative of a deceased Owner may be delivered either personally or by
mail to such party as his or its address appearing in the records of the court wherein the
estate of such deceased Owner is being administered.

7. Deeds, etc., Subjected to Declaration. Each grantee of the Trustee, by the
acceptance of a deed of conveyance, or each purchaser under Articles of Agreement for

Condominium Deed, accepts the same subject to all restrictions, conditions, covenants,
reservations, liens and charges, and the jurisdiction, rights and powers created or reserved
by this Declaration, and all rights, benefits and privileges of every character hereby
granted, creaiad, reserved or declared, and allimpositions and obligations hereby imposed
shall be deemcd and taken to be covenants running with the land, and shall bind any
person having‘at any time any interest or estate in the Property, and shall inure to the
benefit of such Cwrer in like manner as though the provisions of the Declaration were
recited and stipulated-ai.'ength in each and every deed of conveyance.

8. Failure to Enioice No Waiver. No covenants, restrictions, conditions,
obligations or provisions coniained in this Declaration shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same, irrespective of the
number of violations or breaches which may occur.

9. Change, Modification or Rescission. The provisions of Article Ill, Article V,
Section 5 of Article VIII, and this paragrapti-7-of Article XII of this Declaration, may be
changed, modified or rescinded by an instrument.in writing setting forth such change,
modification or rescission, signed and acknowledged ty the Board, all of the Owners and
all mortgagees having bona fide liens of record against any Unit Ownerships. Other
provisions of this Declaration may be changed, modified ¢f rescinded by an instrument in
writing setting forth such change, modification or rescission, sigined and acknowledged by
the Board, the Owners having at least 3/4ths of the total vote arid containing an affidavit
by an officer of the Board certifying that a copy of the change, mcdification or rescission
has been mailed by certified mail to all mortgagees having bona fide lichs 2f record against
any Unit Ownership, no less than ten (10) days prior to the date of such-efidavit. The
change, modification or rescission shall be effective upon recordation of susn instrument
in the Office of the Recorder of Deeds of Cook County, lliinois; provided, howe'ar.-that no
provision in this Declaration may be changed, modified, or rescinded so as to conflict with
the provisions of the "Condominium Property Act.”

10.  Partial Invalidity. The invalidity of any covenant, restriction, condition,
limitation or any other provision of this Declaration, or of any part of the same, shall not
impair or affect in any manner the validity, enforceability or effect of the rest of this
Declaration in whole or in part.

40706659
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11. Rule Against Perpetuities. If any of the options, privileges, covenants or
rights created by this Declaration would otherwise be unlawful or void for violation of (a)
the rule against perpetuities or some analogous statutory provisions, (b) the rule restricting
restraints on alienation, or (c) any other statutory or common law rules imposing time limits,
then such provision shall continue only until twenty-one years after the death of the
survivor of the now living lawful descendants of James Thompson, Governor of the State
of lllinois and Alan W. Dixon, United States Senator from Illinois.

12. Liberal Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the operation of a first
class condedminium apartment building.

13.  CQwazrship by Land Trustee. In the event title to any Unit Ownership is
conveyed to a landiitie-holding trust, under the terms of which all powers of management,
operation and contro!’of the Unit Ownership remain vested in the trust beneficiary or
beneficiaries, then the oenaficiaries thereunder from time to time shall be responsible for
payment of all obligations; ‘iens or indebtedness and for the performances of all
agreements, covenants and undertakings chargeable or created under this Declaration
against such Unit Ownership. No claim shall be made against any such title holding
trustee personally for payment of ariyviicn or obligation hereunder created and the Trustee
shall not be obligated to sequester tunde or trust property to apply in whole or in part
against such lien or obligation. The amountoi'such lien or obligation shall continue to be
a charge or lien upon the Unit Ownership, and the beneficiaries of such trust
notwithstanding any transfers of the beneficial irnterest of any such trust or any transfers
of title to such Unit Ownership.

14.  Forcible Entry and Detainer. In amplificailor: of and in addition to the
provisions contained in Article VI(g), in the event of any defxi:it of any owner, the Board
of Managers shall have the rights and remedies hereinbefore provided including the right
to take possession of such defaulting owner's interest and unit for the benefit of all other
owners by an act for possession in the manner prescribed in the- Forzible Entry and
Detainer Act (lllinois Revised Statutes, Chapter 110).

THIS DECLARATION was originally executed by LaSALLE NATIONAL BANK, as
Trustee as aforesaid, in the exercise of the power and authority conferred upon and vested
in it as such Trustee (LaSALLE NATIONAL BANK hereby warrants that it possesses full
power and authority to execute this instrument). It is expressly understood and agreed by
every person, firm or corporation hereafter claiming any interest under this Declaration that
the LaSALLE NATIONAL BANK, as Trustee as aforesaid, and not personally, has joined
in the execution of this Declaration for the sole purpose of subjecting the title holding
interest and the trust estate under said Trust No. 114419 to the terms of this Declaration:
that any and all obligations, duties, covenants and agreements of every nature herein set
forth by LaSALLE NATIONAL BANK, as Trustee aforesaid, to be kept and performed, are
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intended to be kept, performed and discharged by the beneficiaries under said Trust No.
114419, or their successors, and not by LaSALLE NATIONAL BANK personally; and
further, that no duty shall rest upon LaSALLE NATIONAL BANK, either personally or as
such Trustee, to be sequester trust assets, rentals, avails or proceeds of any kind, or
otherwise to see to the fulfillment or discharge of any obligation, express orimplied, arising
under the terms of this Declaration, except where said Trustee is acting pursuant to
direction as provided by the terms of said Trust No. 114419, and after the Trustee has first
been supplied with funds required for the purpose. In the event or conflict between the
terms of this paragraph and of the remainder of the Declaration on any question of
apparent liability or obligation resting upon said Trustee, the exculpatory provision hereof
shall be corirolling

WINNETKA MAMNOR CONDOMINIUM ASSOCIATION
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EXHIBIT "A”

Exhibit "A” is the Plat of Survey of the Parcel and of all Units in the Property submitted to
the provisions of the lllinois Condominium Property Act, and is attached only to the original
Declaration recorded with the Recorder of Deeds of Cook County, llfinois.
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EXHIBIT "B"
WINNETKA MANOR - AREA ALLOCATIONS
REVISED October 4, 1990

SQUARE PERCENT
UNIT ADDRESS FOOTAGE OF AREA
A1 _ 1095 Merrill 739.5 3.32
A2 1095 Merrill 735.5 3.30
B1 1095 Merrill 713.2 3.20
B2 1095 Meirill 714.3 3.20
C1 1095 Merrill 5417 243
C2 1095 Merrill 539.6 2.42
D1 1095 Merrill 5429 2.44
D2 1095 Merrill 533.1 2.39
E1 1095 Merrill 720.3 3.23
E2 1595 Merrill 717.7 322
F1 1035 NMerrill 749.2 3.36
F2 1095 NMerrill 738.6 3.31
G1 1097 Meirill 814.2 3.65
G2 1097 Merrill 820.2 3.68
H1 1097 Merrill 618.0 2.77
H2 1097 Merrill 619.1 2.78
J1 1099 Merrill 581.3 3.06
J2 1099 Merrill 678.2 3.04
K1 _ 1099 Merrill 640.4 2.87
K2 1099 Merrill 540.5 2.87
01 1099 Merrill 341.1 2.88
02 1099 Merrill 5045.8 2.72
L1 1101 Merrill 582.0 2.61
L2 1101 Merrill 585.5 263
M1 1101 Merrill 683.7 3.07
M2 1101 Merrill 684.1 3.07
Unit Subtotal 17279.8 77.52
COMMERCIAL SQUARE PERCENT
SPACE ADDRESS FOOTAGE OF AREA
1-$1 986 Green Bay Road 2218.9 9.95
1-82 982-984 Green Bay Rd. 1198.1 5.37
1-83 976-980 Green Bay Rd. 1597.3 7.16
Commercial Space Subtotal 5014.3 22.48
Building Total 22294 1 0 100.00
561054_3 0’7066 59
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) SS
COUNTY OF COOK )

We, the undersigned, constitute at least two-thirds (%:) of the members of the Board
of Managers of the Winnetka Manor Condominium Association established by the
aforesaid Declaration of Condominium Ownership. By our signatures below, we hereby
approve of and consent to the amendment to the Declaration pursuant to Section 27(b)(1)
of the lllinois Condominium Property Act. In witness, whereof we have cast our votes and
signed this document in favor of this Amendment at a duly called meeting of the Board of
Managers of Winnetka Manor Condominium Association held on J VU LM 277, 2000.

My W @

MM% ;,.‘f&};l LD, President

bﬁggg A Couw, Director
Lo WCade.

BateAA Mecaplirector

BOARD OF MANAGERS OF
WINNETKA MANOR
CONDOMINIUM ASROCIATION

TTES%@Q:&M@:———(L_Q
Secretary
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

«- . \ \ ‘
l, . being first duly sworn on oath, depose and state that |
amthe Secretary of the Board of Managers of Winnetka Manor Condommlum Association

and as such Secretary and keeper of the books and records of said condominium | further
state that the foregoing amendment was approved by at least two-thirds (24) of the
members of the Board of Managers of said condominium, at a meeting of the Board of
Managers-auly noticed and convened and held for that purpose on Jviq{ 27, 2000
at which a gquorum was present throughout, and such approval has not been altered,
modified, or resciiced in any manner but remains in full force and effect, and that a copy
of the foregoing aniehdment either was delivered personally to each unit owner at the
Association or was ser by certified mail, postage prepaid, to each unit owner in the
Association at the address of the unit or such other address as the owner has provided to
the Board of Managers for purpases of mailing notices. | further state the unit owners did
not file a petition with the Board. pursuant to the requirements of Section 27(b)(3) of the
lllinois Condominium Property Act,abjecting to the adoption of this Amendment to the
Declaration.

5@@? ()MN\LQ

Secretary of the Wihnetka Manor
Condominium Association

SUBSCRIBED AND SWORN to
before me this Lwn_ day

of SeprT , 2000
Notary Publicd/
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EXHIBIT 1
LEGAL DESCRIPTION

UNITS A1, A2, B1, B2, C1, C2, D1, D2, E1, E2, F1, F2, G1, G2, H1, H2, J1, J2, K1, K2,
01,02,11,L2, M1,M2, 151, 152, AND 1S3 IN WINNETKA MANOR CONDOMINIUM AS
DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

LOTS 6 AND 7 IN BLOCK 2 IN LAKESIDE JARED GAGE'S SUBDIVISION OF PART OF
THE NORTH WEST % OF FRACTIONAL SECTION 17 AND PART OF THE EAST % OF
THE SOUTH WEST % OF FRACTIONAL SECTION 8, TOWNSHIP 42 NORTH, RANGE
13 EAST Gr"HE THIRD PRINCIPAL MERIDIAN, WHICH SURVEY IS ATTACHED AS
EXHIBIT"A"TCTHE DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT
NUMBER 80306219, TOGETHER WITH THEIR UNDIVIDED PERCENTAGE INTEREST
IN THE COMMON CUEMENTS, IN COOK COUNTY, ILLINOIS.

Commonly Known As; 976-986 Grecn Bay Road
1095-1101 Merril Street
Winnetka, Illinois-35093

Permanent Index Number:; 05-17-114-011-1001
through and including: 05-17-114-011-1029
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