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4

MAXIMUM LIEN. At no time shall the principal amount of Indibted:iess secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceca $60,000.00.

THIS MORTGAGE dated August 11, 2000, is made and executed betwcen ROBERT MUELLER, whose
address is 316 S. KNOLLWOOD DRIVE, SCHAUMBURG, IL 60193-1028 aic DENISE MUELLER, whose
address is 316 S. KNOLLWOOD DRIVE, SCHAUMBURG, IL 60193-1028, JOINT TENAMNTS. (referred to below
as "Grantor") and CHARTER NATIONAL BANK and TRUST, whose address is 2205 V. HIGGINS, HOFFMAN
ESTATES, IL 60195-2481 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and convzy< 1o Lender all of
Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of
lllinois:

LOT 247 IN WEATHERSFIELD WEST UNIT THREE BEING A SUBDIVISION IN THE SOUTHEAST
QUARTER OF FRACTIONAL SECTION 19, TOWNSHIP 31 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED
AS DOCUMENT NUMBER 27022270 ON MARCH 28, 1984 IN THE OFFICE OF THE RECORDER OF
DEEDS IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 316 S. KNOLLWOOD DRIVE, SCHAUMBURG, IL 5
60193-1028. The Real Property tax identification number is 07-19-41 9-003. /ﬂ /
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MORTGAGE
:‘r (Continued) Page 4

defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, of materials and the cost exceeds
$10,000.00. frantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can #iid will pay the cost of such improvements.

PROPERTY DAMAGE 1*3URANCE. The following provisions relating to insuring the Property are a part of this
Mortgage: '

- e

B A e R .

e e, i AR s e T

Maintenance of Insurance. » Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsemaiis on a replacement basis for the full insurable value covering all Improvements
on the Real Property in an amoun sifficient to avoid application of any coinsurance clause, and with a standard
mortgagee clause in favor of Lender. Policies shall be written by such insurance companies and in such farm
as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each
insurer containing a stipulation that coverege will not be cancelled or diminished without a minimum of ten (10}
days’ prior written notice to Lender and not conlaining any disclaimer of the insurer's liability for failure to give
such notice. Each insurance policy also sha' --lude an endorsement providing that coverage in favor of
Lender will not be impaired in any way by any act, cifiizsion or default of Grantor or any other person. Should
the Real Property be located in an area designated_by-the Director of the Federal Emergency Management
Agency as a'special flood hazard area, Grantor agrees 2o obtain and maintain Federal Flood Insurance, if
available, within 45 days after notice is given by Lender thatthe Property is located in a special ficod hazard
area, for the fuil unpaid principal balance of the loan and any piisy liens on the property securing the loan, up to
the maximum policy limits set under the National Flood Insurance Program, or as otherwise required by Lender,
and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any ioss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may max2 proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender's sccurity is impaired, Lender may, at
Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of
the Indebtedness, payment of any lien affecting the Property, or the restoration anri renair of the Property. |f
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair ot raptace the damaged or
destroyed Improvements. in.a.manner. satistactory.to Lender. .Lender-shall; upon-salisiastory-proof-of-such -
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repail or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be used
first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. | Lender holds any proceeds after payment
in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the provisions
of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. Iif
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
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(Continued) Page 6

Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ foas incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXCS, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental tuaves, fees and charges are a part of this Mortgage:

- Current Taxes, Fees «nd Charges. Upon request by Lender, Grantor shall execute such documents in_

w*“-addition=to*—this’M6rtgage"‘dr.'1“tzik’e:v‘\“fﬁai'fé‘ﬁe°r"6’(ﬁé?*éétib’ﬁ“ i§ fequastad by Lender to perfect and continue
Lender's lien on the Real Proparty. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, 21! Gther charges for recording or registering this Mortgage.

Taxes. The following shall constitute ‘axes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the indentedness secured by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required to aeduct from payments on the Indebtedness secured by this type of
Mortgage; (3) a tax on this type of Mortgags-chargeable against the Lender or the holder of the Credit
Agreement; and (4) a specific tax on all or any peitien of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applizs s enacted subsequent to the date of this Mortgage,
this event shall have the same effect as an Event of Defaut; ard Lender may exercise any or all of its available
remedies for an Event of Default as provided below unless Granior either (1) pays the tax before it becomes
delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactoy to L ender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following previsions relating to this Morigage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to'thie extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights-oi.a secured party under
the Uniform Commarcial Code as amended from time to time.

Security Interest. ~Upon requést by Lender, Grantor shall execute financing staterhents and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Perzonal Property.
In addition to recording this Morigage in the real property records, Lender may, at any time ard without further
authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing
statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security
interest. Upon default, Grantor shall assemble the Personal Property in a manner and at a place reasonably
convenient to Grantor and Lender and make it available to Lender within three (3) days after receipt of written
demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
conceming the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

_ Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
. ! f l'{ L v .
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remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. |f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and coilect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights.under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed 1o .ake possession of all or any part of the Property, with the power to protect and preserve

the Property, to operzte the Property preceding foreclosure or sale, and to collect the Rents from the Property

and apply-the-proceeds, ovar and-above.the.cost.of the receivership, against the-indebtedness.~The'mortgagee

in possession or receiver inay serve without bond if permitted by law. Lender’s right to the appointment of a

receiver shall exist whethér ar 2ai the apparent value of the Property exceeds the Indebtedness by a substantial

amount. Employment by Lender sia'l not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtziiia judicial decree foreclosing Grantor’s interest in all or any part of the
Property.

Deficiency Judgment. If permitied by appiivable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender afict application of all amounts received from the exercise of the
rights provided in this section.

~ Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
' Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicabls law, Grantor hereby waives any and all right to

have the property marshalled. In exercising its rights and remedie=,-Lender shall be free to sell all or any part of
the Property together or separately, in one sale or by separate salps. \Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender will give Grantor reasonable notice of the time 2: id place of any public sale of the
Personal Property or of the time after which any private sale or other intcrded disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten {10 days before the time of the
sale or disposition.

Election of Remedies. An election by Lender to choose any one remedy will not bar Cerider from using any
other’ remedy=~ If Lender decides to spend”money or to perform any of Grantor's obiigations undér this
Mortgage, after Grantor's failure to do so, that decision by Lender will not affect Lender's sight to declare
Grantor in default and to exercise Lender’s remedies.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Credit Agreement rate from the date of the expenditure until repaid. Expenses covered by
this paragraph include, without limitation, however subject to any limits under applicable law, Lender's
attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and
expenses for bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction),
appeals, and any anticipated post-judgment collection services, the cost of searching records, obtaining title
reports (including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.
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Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding, or
counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

Borrower. The word "Borrower" means ROBERT MUELLER and DENISE MUELLER, and all other persons
and entities signing the Credit Agreement.

Credit Agreemert. The words "Credit Agreement” mean the credit agreement dated August 11, 2000, in the
original principal amount of $60,000.00 from Grantor 1o Lender, together with all renewals of, extensions of,
modifications of, reiinaricings of, consolidations of, and substitutions for the promissory note or agreement. The
interest rate on the Ciar'i-Agreement is a variable interest rate based upon an index., The. index currently is
9.500% per annum. If e mdeX increases, the payments tied to the index, and therefore the total amount
secured hereunder, will increasa.. Any variable interest rate tied to the index shall be calcufated as of, and shall
begin on, the commencement date indicated for the applicable payment stream. Notwithstanding the foregoing,
the variable interest rate or rates provided for in this Mortgage shall be subject to the following maximum rate.
NOTICE: Under no circumstances shal“iii2 interest rate on this Mortgage be more than the lesser of 18.000%
per annum or the maximum rate allowed by applicable law.

Environmental Laws. The words "Environnental Laws" mean any and all state, federal and local statutes,

regufations and ordinances relating to the protsstion of human health or the environment, including without

limitation the Comprehensive Environmental Resporase, Compensation, and Liability Act of 1980, as amended,

42 U.8.C. Section 9601, et seq. (“CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
. Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et s&q., the
" Resource Conservation and Recovery Act, 42 U.S.C. Sectizn 2901, et seq., or other applicable state or federal
* laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of ifie Events of Default set forth in this Mortgage in
the Events of Default section of this Mortgage.

Existing Indebtedness. The words "Existing Indebtedness" mean the ind:htedness described in the Existing
Liens provision of this Mortgage.

Grantor. The word “Grantor" means ROBERT MUELLER and DENISE MUELLEF.

Hazardous Substances. The words "Hazardous Substances” mean materials thal, besause of their quantity,

. concentration or physical, chemical or infectious characteristics, may cause or pose . present or potential
hazard to human health or‘the ‘efivironment when' improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances” are us=d in their very
broadest sense and include without limitation any and all hazardous or toxic substances, matetials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes, without
limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word “Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses
payable under the Credit Agreement or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Credit Agreement or Related Documents and any
amounts expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender
to enforce Grantor’s obligations under this Mortgage, together with interest on such amounts as provided in this
Mortgage.
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF ILLINOIS )
) S
COUNTY OF COOK )

On this day before me, the undersigned Notary Public, personally appeared ROBERT MUELLER and DENISE
MUELLER, to me known 10 be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage s heir free and voluntary act and ?ed, for the uses and pyrposes therein mentioned.

Given under my hand and oificial seal tills e “ , 200&

— L . / /

BVW '/,,M/ Residing at /
4 |

Notary Public in and for the State of _ _ _’ SEAL :

SUSAN WEIRICH |
[

day of_

RTINS

My commission expires M/TARN PUBLIC, STATE OF ILLINOIS
MY (COMMSSIOE EXPIRESICE/1 LOT 4
AR ARAANAANANAAAIAAS

[LASER PRC Lenadling, Reg. U.S. Pat. & TH. OFF., Ve, 5.1203.08 (¢} Concenirax 1897, 2000, AUl Highls Mm:%r‘:l""JWIMCFI\LPL\GN.FC TR-127 PR-HELGCT)




