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THIS MORTGAGE made this 8th
day of September, 2000, between
Chicago Title Land Trust Company,
not personally but as Trustee under
Trust Apreement dated September 1,
2000 anu-«nown as Trust Number
1108893 (herninafter referred to as
"Mortgagor”) zinc! Richard E. Schroeder
(hereinafter reteed to as "Mortgagee"):
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WHEREAS, Mortgagor is indebted to Mortgagee in the principal sum of @
Three Hunder Seventeen Thousand and No/100 Dollars ($317,000.00), which

indebtedness is evidenced by Martcagor's Purchase Money Mortgage Note of even

date herewith which Purchase Monzy Note is due and payable on September 30, 2001,

unless extended pursuant to the terms thereof (hereinafter referred to as the "Note")

and which Note provides for payment of tie indebtedness as set forth therein.

NOW, THEREFORE, the Mortgagor, to secure the payment of the Note with
interest thereon and any renewals or extensions ine.eof, the payment of all other sums
with interest thereon advanced in accordance herewith to protect the security of this
Mortgage, and the performance of the covenants and agreements of the Mortgagor
herein contained, does hereby mortgage, grant and convey to Mortgagee the following
described real estate located in the Village of Western Springs, County of Cook, State
of lllinois, which real estate has the address of 5520 Central Averiio_and which,
together with the property hereinafter described, is referred to as the “Premises”, and
as is legally described as follows:

LOT 3 (EXCEPT THE NORTH 25 FEET IN BLOCK 13 IN FOREST HILLS
COMMERCIAL AND PARK DISTRICT SUBDIVISION OF BLOCKS 5, 6, 7, 8, 47,18,
19, 20, 28, 30, 31, 32, 41, 42, 43 AND 44 IN FOREST HILLS OF WESTERN SPRINGS
A SUBDIVISION OF THE EAST 1/2 OF SECTION 7, TOWNSHIP 38 NORTH, RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDIAN AND THAT PART OF BLOCKS 12,
13, 14 AND 15 IN THE HIGHLANDS BEING A SUBDIVISION OF THE NORTHWEST
1/4 AND THE WEST 800 FEET OF THE NORTH 144 FEET OF THE SOUTHWEST
1/4 OF SECTION 7, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, LYING EAST OF A LINE 33 FEET WEST OF AND PARALLEL
WITH THE EAST LINE OF SAID NORTHWEST 1/4 OF SAID SECTION 7: ALSO LOTS
1,2, 3,4 AND 5 (EXCEPT THAT PART THEREOF DEDICATED FOR STREET BY

BOX 333-CT
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PLAT DOCUMENT NUMBER 209880) IN BLOCK 12 IN THE HIGHLANDS
AFORESAID, ALL IN COOK COUNTY, ILLINOIS; ALSO FAIR ELMS AVENUE (NOwW
VACATED) AS SHOWN ON PLAT OF FOREST HILLS OF WESTERN SPRINGS,
AFORESAID, FILED IN THE OFFICE OF THE REGISTRAR OF TITLES OF COOK
COUNTY, ILLINOIS AS DOCUMENT 209880

PERMANENT REAL ESTATE INDEX NUMBER:18-07-407-024-0000

TOGETHER with all improvements, tenements, easements, fixtures and appurtenances
thereto belonging, and all rents, issues and profits thereof for so long and during all
such timzs as Mortgagor may be entitled thereto (which are pledged primarily and on a
parity witii said real estate and not secondarily), and all fixtures, apparatus, equipment
or articles nov or hereafter therein or thereon used to supply heat, gas, air
conditioning, 'valer, light, power, sprinkler protection, waste removal, refrigeration
(whether single (nits or centrally controlled), and ventilation, including (without
restricting the foregeing): all fixtures, apparatus, equipment and articles, other than
such as constitute trade fixtures used in the operation of any business conducted upon
the Premises and distinguish+d from fixtures which relate to the use, occupancy and
enjoyment of the Premises; it bzing understood that the enumeration of any specific
articles of property shall in no 'wise exclude or be held to exclude any items of property
not specifically mentioned. All of the land, estate and property hereinabove described,
real, personal and mixed, whether affixad or annexed or not (except where otherwise
hereinabove specified) and all rights, hareky conveyed and mortgaged are intended so
to be as a unit and are hereby understood. agreed and deciared to form a part and
parcel of the real estate and to be appropriaies 1o this use of the real estate, and shall
be for the purposes of this Mortgage to be deemsd to be real estate and conveyed and
mortgaged hereby.

Mortgagor covenants that Mortgagor is lawfully seized of the'real estate hereby
conveyed and has the right to mortgage, grant and convey t}ie-Premises, that the
Premises is unencumbered and that Mortgagor will warrant ana defend generally the
title to the Premises against all claims and demands, subject to ar'y declarations,
easements or restrictions listed in a schedule of exceptions to coverage in any title
insurance policy insuring Mortgagor's interest in the Premises.

IT IS FURTHER UNDERSTOQD THAT:;
1. Mortgagor shall promptly pay when due the principal of and interesi on
the indebtedness evidenced by the Note, and the principa! of and interest on any future

advances allowed under and secured by this Mortgage.

2. In addition, the Mortgagor shall:

(a) Promptly repair, restore or rebuild any improvement now or
hereafter on the property which may become damaged or destroyed.
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(b) Pay immediately when due and payable and before any penalty
attaches all general taxes, special taxes, special assessments, water charges, sewer
service charges and other taxes and charges against the Premises, including those
heretofore due, and to fumnish the Mortgagee, upon request, with the original or
duplicate receipts therefor, and all such items extended against said property shall be
conclusively deemed valid for the purpose of this requirement. To prevent default
hereunder Mortgagor shall pay in full under protest, in the manner provided by statute,
any tax or assessment which Mortgagor may desire to contest. Pursuant to the terms
of the Note, the Mortgagor shall deposit monthly an amount sufficient to pay when due
and payable all general taxes and said deposits may be held without any allowance of
interest and need not be kept separate and apart.

(c) Keep the Premises and all buildings and improvements now or
hereafter situated on the Premises insured against loss or damage by fire and
extended covzrege, malicious mischief and vandalism and such other hazards in such
amounts as may reasonably be required by Mortgagee for the full insurable value
thereof, but in any’c2s# in such amounts as to negate the Mortgagor being a co-insurer
in the event of the ocrurrence of a fire or other insurance casualty. Mortgagor shall
also provide and keep in‘efiest comprehensive public liability insurance with such limits
for personal injury and deain and property damage as Mortgagee may reasonably
require, and will also keep in effect upon the request of Mortgagee rent loss insurance
in such amounts as Mortgagee n'ay reasonable require. Al policies of insurance to be
furnished hereunder shall be in forms; issued by companies and in amounts reasonably
satisfactory to Mortgagee, with standard mertgagee loss payable clause attached to all
policies in favor of and in form satisfactory to Mortgagee, including a provision requiring
that the coverage evidenced thereby shali nat ke terminated or materially modified
without thirty (30) days' prior written notice to the iartgagee:. Mortgagor shall deliver
the original of all policies, including additional and rerewal policies, to Mortgagee, and,
in the case of insurance about to expire, shall deliver /eriewal policies not less than
thirty (30) days prior to their respective dates of expiratior:. Ii any renewal policy is not
delivered to Mortgagee thirty (30) days before the expiraticiof any existing policy or
policies, with evidence of premium paid, Mortgagee may, but'is rct obligated to, obtain
the required insurance on behalf of Mortgagor (or insurance in favor of Mortgagee
alone) and pay the premiums thereon. Any monies so advanced sha!l'be so much
additional indebtedness secured hereby and shall become immediately due and
payable with interest thereon at an interest rate which is equal to the Defadl* interest
Rate specified in the Note. So long as any sum remains dua hereunder or unger the
Note, Mortgagor covenants and agrees that it shall not place, or cause to be pieczd or
issued, any separate casualty, fire, rent loss, or liability insurance separate from the
insurance required to be maintained under the terms hereof, unless in each such
instance the Mortgagee herein is included therein as the payee under a standard
mortgagee's loss payable clause. Mortgagor covenants to advise Mortgagee whenever
any such separate insurance coverage is placed, issued or renewed, and agrees to
deposit the original of all such other policies with Mortgagee. Application by the
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Mortgagee of any of the proceeds of such insdrance to the indebtedness hereby
secured shall not excuse the Mortgagor from making all meonthly payments due under
the Note.

(d) Complete within a reasonable time any buildings or
improvements now or at any time in process of erection upon said property.

(e) Subject to the provisions hereof, restore and rebuild any buildings
or improvements now or at any time upon said property and destroyed by fire or other
casualty so as to be of at equal value and substantially the same character as prior to
such damage or destruction. In any case where the insurance proceeds are made
available for rebuilding and restoration, such proceeds shall be disbursed only upon the
disbursing narty being furnished with satisfactory evidence of the estimated cost of
completion (nereof and with architects certificates, waivers of lien, contractors and
subcontractors sworn statements and other evidence of cost and payment so that the
disbursing party cen verify that the amounts disbursed from time to time are
represented by comnieted and in place work and that said work is free and clear of
mechanics fien claims.~No payment prior to the final completion of the work shall
exceed ninety percent (9)%)of the value of the work performed from time to time and
at all times the undisbursed balance of such proceeds remaining in the hands of the
disbursing party shall be at lezst sufficient to pay for the cost of compietion of the work
free and clear of liens. if the Moitougae reasonably determines that the cost of
rebuilding, repairing or restoring the kuiidings and improvements shall exceed the sum
of $15,000.00, then the Mortgagee shzll arprove plans and specifications of such work
before such work shall be commenced. Any surplus which remains from said insurance
proceeds after payment of such costs of building or restoring shall, at the option of the
Mortgagee, be applied toward the indebtedness secured hereby or be paid to any party
entitled thereto without interest.

4] Keep the Premises in good conditicn and repair without waste
and free from any mechanics or other lien or ¢laims of lien ro axpressly subordinated
to the lien hereof.

(9) Not suffer or permit any unlawful use of or any nuisance to exist
on said Premises nor to diminish nor impair its value by any act or omisgion'to act.

(h) Comply with ali requirements of law or municipal ordinasicas with
respect to the Premises and the use thereof.

3. (a) In case of loss, the Mortgagee (or after entry of decree of
foreclosure, purchaser at the sale, or the decree creditor, as the case may be) is
hereby authorized to either: (i) settle and adjust any claim under any insurance policies
without the consent of Mortgagor, or (ji) allow Mortgagor to agree with the insurance
company or companies on the amount to be paid upon the loss, provided, however,
that the Mortgagee shall not have the right to exercise the powers granted in Paragraph
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3(a)(i) hereof unless there is then existing an event of default hereunder or there has
been entered a decree of foreclosure. In either case Mortgagee is authorized to collect
and receipt for any such insurance money. In case of any such loss or damage, if, in
Mortgagee's sole judgment and determination, the improvements to the Premises
cannot be restored and completed, or in the event in Mortgagee's sole judgment and
determination the funds collected from any such insurance settlements are deemed
insufficient to pay for the full and complete restoration and repair of such damage,
Mortgagee shall have the right to collect any insurance proceeds and apply the same
toward payment of the indebtedness secured hereby, after deducting therefrom all
expenses and fees of collection, with the further proviso that should the net insurance
proceeds be insufficient to pay the then existing indebtedness secured hereby together
with all a2crued interest, fees and charges, Mortgagee may, at its sole election, declare
the entlire-unpaid balance to be immediately due and payable, and Mortgagee may then
treat the sariie as in the case of any other default hereunder. If, however, there is not
an event of uriault hereunder and in Mortgagee's sole judgment and determination, the
damage sustainzd to the Premises can be restored in satisfactory time, and, further, in
Mortgagee's sole diszistion and determination, the funds recovered from such loss
(either alone or with.aditional funds deposited by Mortgagor) are, in Mortgagee's
judgment sufficient to pay the full and complete costs of such restoration, such funds
will be made available for cisburcement by Mortgagee on presentation of good and
sufficient architect's certificates and waivers of lien: provided, however, that should any
insurance company raise a defer.se against Mortgagor (but not against Mortgagee) to
any claim for payment due to damage 5r destruction of the Premises or any part
thereof by reason of fire or other casuaity s=hmitted to Mortgagee or any party on
behalf of Mortgagee, or should such company raise any defense against Mortgagee
(but not against Mortgagor) to such payment; then Mortgagee may, at its option,
whether or not Mortgagee has received funds frorn-any insurance settlements, declare
the unpaid balances to be immediately due and payatle, and Mortgagee may then treat
the same as in the case of any other default hereunde'r;” provided, however, that the
Mortgagee shall not have the foregoing right so long as ail payments due under the
Note are being made and there is no other event of defauii heraunder.

(b) In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies, if no: applied as
aforesaid in rebuilding or restoring the building or improvements, shall b2 uted to pay
the amount due in accordance with any decree of foreclosure that may beeitered in
any such proceeding, and the balance, if any, shall be paid to the owner of iz 2quity
of redemption if he shall then be entitled to the same, or as the court may direct. 4n
case of foreclosure of this Mortgage, the court in its decree may provide that the
Mortgagee's clause attached to each said insurance policies may be canceled and that
the decree creditor may cause a new loss clause to be attached to each of said policies
making the loss thereunder payable to said decree creditor: and any such foreclosure
decree may further provide that in case of one or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in every such case,
each successive redemption may cause the preceding loss clause attached to each
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insurance policy to be canceled and a new loss clause to be attached thereto, making
the loss thereunder payable to such redemption. In the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor, to assign any and
ali insurance policies to the purchaser at the sale, or to take such other steps as
Mortgagee may deem advisable, to cause the interest of such purchaser to be
protected by any of the said insurance policies.

{c) Nothing contained in this Mortgage shall create any responsibility
or obligation on the Mortgagee to collect any amount owing on any insurance policy to
rebuild, repair or replace any damaged or destroyed portior: of the Premises or any
improvements thereon or to perform any act hereunder.

4, Mortgagor hereby represents and covenants to Mortgagee that:

@) Mortgagor (i), is a Trustee under a Trust duly organized, validly
existing and in goed standing under the laws of the State of lllinois and has complied
with all conditions prerequisite to its doing business in the State of illinois: (i) has the
power and authority-to-own its properties and to carry on its business as now being
conducted, (iii) is qualified ‘odo business in every jurisdiction in which the nature of its
business or its properties makes such qualifications necessary; and {iv)is in
compliance with all laws, reguiations, ordinances and order of public authorities
applicable to it.

(b) The execution, delivery and performance by Mortgagor of the
Note, this Mortgage, and ali additional securitv documents, and the borrowing
evidenced by the Note: (i) are within the powers of Mortgagor; (ii) have been duly
authorized by all requisite actions; (iii) have receivzd all necessary approvals; (iv) do
not violate any provision of any law, any order of ariv-Court or agency of government or
any indenture, agreement or other instrument to whick-¥ortgagor is a party, or by which
it or any portion of the Premises is bound; and (v) are nct in conflict with, nor will it
result in breach of, or constitute (with due notice and/or japs< of time) a default under
any indenture, agreement, or other instrument, or result in the-créa‘ion or imposition of
any fien, charge or encumbrance of any nature whatsoever, upori any of its property or
assets, except as contemplated by the provisions of this Mortgage znd any additional
documents securing the Note.

(€) The Note, this Mortgage, and all additional documents securing
the Note, when executed and deliverad by Mortgagor, will constitute the legal, vala.and
binding obligations of Mortgagor, and other obligors named therein, if any, in
accordance with their respective terms: subject, however, to such exculpation
provisions as may be hereinafter specifically set forth.




UNOFFICIAL COys

(d) All other information, reports, papers, balance sheets, statements
of profit and loss, and data given to Mortgagee, its agents, employees, representatives
or counsel in respect of Mortgagor or others obligated under the terms of this Mortgage
and all other documents securing the payment of the Note are accurate and correct in
all material respects and complete insofar as completeness may be necessary to give
Mortgagee a true and accurate knowledge of the subject matter.

(e) There is not now pending against or affecting Mortgagor or others
obligated under the terms of this Mortgage and all other documents securing the
payment of the Note, nor, to the knowledge of Mortgagor or others obligated under the
terms of this Mortgage and all other documents securing the payment of the Note, is
there thrzatened, any action, suit or proceeding at law or in equity or by or before any
administragive agency which, if adversely determined, would materially impair or affect
the financia! condition or operation of Mortgagor or the Premises.

5. Any'sale, conveyance, transfer, pledge, morigage or other encumbrance
of any right, title oi'inerest in the Premises or any portion thereof, or any sale, transfer
or assignment (either Zatright or collateral) of all or any part of the beneficial interest in
any trust holding title to the Premises or any subordinate or secondary financing which
results in a lien upon the Piemicas, without the prior written approval of the Mortgage,
shall, at the option of the Mortgagee, constitute a default hereunder, in which event the
holder of the Note may declare the antire indebtedness evidenced by said Note to be
immediately due and payable and forzriose this Mortgage immediately or at any time
such default occurs; provided, however, that sales, conveyances or transfers are
permissible when and if the transferee's c-ediworthiness and management ability are
satisfactory to the Mortgagee, and the transfaree has executed any and all assumption
documents and satisfied any and all other requirsments of the Mortgagee prior to such
sale, conveyance or transfer.

6. In the case of a failure to perform any of the covenants herein, or if any
action or proceeding is commenced which materially affects WMertgagee's interest in the
Premises, including, but not limited to, eminent domain, insoivenrcy, code enforcement,
or arrangements or proceedings involving a bankrupt or decedent e Mortgagee may
do on the Mortgagor's behalf everything so covenanted: the Mortgagee may also do
any act it may deem necessary to protect the lien hereof: and the Mortgagor will repay
upon demand any monies paid or disbursed by the Mortgagee, including rezsanable
attorneys' fees and expenses, for any of the above purposes and such monies tagether
with interest thereon at a rate of interest equal to the Default Interest Rate specifiad in
the Note shall become so much additional indebtedness hereby secured and may be
included in any decree foreclosing this Mortgage and be paid out of the rents or
proceeds of sale of said Premises if not otherwise paid. It shall not be obligatory upon
the Mortgagee to inquire into the validity of any lien, encumbrance, or claim in
advancing monies as above authorized, but nothing herein contained shall be
construed as requiring the Mortgagee to advance any monies for any purpose nor to do
any act hereunder; and the Mortgagee shall not incur any personal liability because of
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anything it may do or omit to do hereunder nor shall any acts of Mortgagee act as a
waiver of Mortgagee's right to accelerate the maturity of the indebtedness secured by
this Mortgage or to proceed to foreclose this Mortgage.

7. It is the intent hereof to secure payment of the Note whether the entire
amount shall have been advanced to the Mortgagor at the date hereof or at a later
date, or having been advanced, shall have been repaid in part and further advances
made at a later date, which advances shall in no event cause the principal sum of the
indebtedness, plus any interest due thereon, plus any amount or amounts that may be
added to the indebtedness under the terms of this Mortgage or any other document
evidencing or securing the indebtedness evidenced by the Note, to exceed the sum of
Five Hurdred Thousand and No/100 Dollars ($500,000.00).

8. Time is of the essence hereof, and if default be made in performance of
any covenanriierein contained or contained in the Note or any other document
evidencing and/or securing the indebtedness evidenced by the Note, or in making any
payment under said hote or obligation or any extension or renewal thereof, or if
proceedings be institiied to enforce any other lien or charge upon any of the Premises,
or upon the filing of a prece2-ing in bankruptcy by or against the Mortgagor, orif the
Mortgagor shall make an assignment for the benefit of its creditors or if its property be
placed under control of or in custody of any court or officer of the government, or if the
Mortgagor abandons the Premises, o fails to pay when due any charge or assessment
(whether for insurance premiums, m2inienance, taxes, capital improvement), then and
in any of said events, the Mortgagee is herchy authorized and empowered, at its
option, and without affecting the lien hereby created or the priority of said lien or any
right of the Mortgagee hereunder, to declare/ without notice, all sums secured hereby
immediately due and payable, whether or not stsiy default be remedied by Mortgagor,
and apply toward the payment of said mortgage incde%iadness any indebtedness of the
Mortgagee to the Mortgagor, and said Mortgagee may-aiso immediately proceed to
foreclose this Mortgage, and in any foreclosure a sale mzy be made of the Premises en
masse without the offering of the several parts separately.

9. Upon the commencement of any foreclosure proceediing hereunder, the
court in which such bill is filed may at any time, either before or after sale _and without
regard to the solvency of the Mortgagor or the then value of said Premises, of whether
the same shall then be occupied by the owner of the equity of redemptiorias =
homestead, appoint either the Mortgagee as "Mortgagee in Possession” or 4 receiver,
with power to manage and rent and to collect the rents, issugs and profits of said
Premises during the tendency of such foreclosure suit and the statutory period of
redemption, and such rents, issues and profits, when collected, may be applied before
as well as after the foreclosure sale, towards the payment of the indebtedness, costs,
taxes, insurance or other items, including the expenses of such receivership, or on any
deficiency decree whether there be a decree therefor in person or not, and if a receiver
shall be appointed he shall remain in possession until the expiration of the full period
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allowed by statute for redemption, whether there be redemption or not, and until the
issuance of a deed in case of sale, but if no deed be issued, until the expiration of the
statutory period during which it may be issued, and no leass of said Premises shall be
nullified by the appointment or entry in possession of a receiver but he may elect to
terminate any lease junior to the lien hereof. Upon the foreclosure of said Premises,
there shall be allowed and included as an additional indebtedness in the decree of sale
all expenditures and expenses together with interest thereon at an interest rate equal to
the Default Interest Rate specified in the Note, which may be paid or incurred by or in
behalf of the Mortgagee for attorneys' fees, Mortgagee's fees, appraiser's fees, court
costs and costs (which may be estimated as to and include items to be expended after
the entry of the decree) and of procuring all such data with respect to title as Mortgagee
may reasanably deem necessary either to prosecute such suit or to evidence to bidders
at any saic held pursuant to such decree the true title to or value of said Premises; all
of which afeiesaid amounts, together with interest as herein provided, shall be
immediately o€ and payable by the Mortgagor in connection with:

(a) any proceeding, including probate or bankruptcy proceedings to
which either party herZio shall be a party by reason of this Mortgage or the Note hereby
secured;

(b} preparations for the accrual of the right to foreclosure, whether or not
actually commenced; or

(c) preparations for the cefense of or intervention in any suit or
proceeding or any threatened or contempiated suit or proceeding, which might affect
the Premises or the security hereof. In the e’erit of a foreclosure sale of said Premises
there shall first be paid out of the proceeds theizsf all of the aforesaid items, then the
entire indebtedness whether due and payable by the i@rms hereof or not and the
interest due thereon up to the time of such sale, and t:e overplus, if any, shall be paid
to the Mortgagor, and the purchaser shall not be obliged, 1o see to the application of
the purchase money.

10. Extension of the time for payment or modification ot ariortization of the
sums secured by this Mortgage granted by Mortgagee to any successar in interest of
Mortgagor shall not operate to release in any manner the liability of the ariginal
Mortgagor and/or Mortgagor's successor in interest. Mortgagee shall not e required to
commence proceedings against such successor or refuse to extend time for payment
or otherwise modify amortization of the sum se<:cured by this Mortgage by reaso:of
any demand made by the original Mortgagor and Mortgagor's successors in interest.

11.  Any forbearance by Mortgagee in exercising any right or remedy
hereunder or otherwise afforded by applicable law, shall not be a waiver of or preclude
the exercise of any such right or remedy. The procurement of insurance or the
payment of taxes or other liens or charges by Mortgagee shall not be a waiver of
Mortgagee's right to accelerate the indebtedness secured by this Mortgage;
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12. All remedies provided in this Mortgage are distinct and cumulative to any
other right or remedy under this Mortgage or any other document, or afforded to
Mortgagee by law or equity and may be exercised concurrently, independently or
successively, at Mortgagee's sole discretion.

13.  The covenants contained herein shall bind and the rights hereunder shall
inure to the respective successors and assigns of Mortgagee and Mortgagor, subject to
the provisions of Paragraph 5 hereof. All covenants and agreements of Mortgagor
shall be binding upon the successors and beneficiaries of Mortgagor and any other
party claiming any interest in the Premises under Mortgagor.

14 Except to the extent any notice shall be required under applicable law to
be given iii.another manner, any notice to Mortgagor shall be given by mailing such
notice by ceitified mail addressed to Mortgagor at 2824 West Diversey Avenue,
Chicago, lllineis 30647, or at such other address as Mortgagor may designate by notice
to Mortgagee as/provided herein and any notice to Mortgagee shall be given by
certified mail, return reneipt requested, to Mortgagee's addrass stated herein, or to such
other address as Mertgagee may designate by notice to Mortgagor as provided herein.
Any notice provided for iri this-Mortgage shall be deemed to have been given to
Mortgagor or Mortgagee whien given in the manner designated herein.

15.  Upon payment of all.sums secured by this Mortgage, Mortgagee shall
release this Mortgage without charge-ic'Mortgagor. Mortgagor shall pay all costs of
recordations of any documentation necassany to release this Mortgage.

16. Mortgagor assigns to Mortgagae 2nd authorizes the Mortgagee to
negotiate for and collect any award for condemastien of all or any part of the Premises.
The Mortgagee may, in its discretion, apply any suciyaward to amounts due hereunder,
or for restoration of the Premises.

17. Mortgagor shall not and will not apply for or av2ilitself of any
appraisement, valuation, stay, extension or exemption laws, or 2.y50-called
“moratorium laws," now existing or hereafter enacted, in order toprevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives the henefit of such
laws.

MORTGAGOR DOES HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR DECREE OF FORECLCSURE
OF THIS MORTGAGE ON BEHALF OF MORTGAGOR AND EACH AND EVERY
PERSON EXCEPT DECREE OF JUDGMENT CREDITORS OF THE MORTGAGOR IN
THEIR REPRESENTATIVE CAPACITY AND OF THE TRUST ESTATE ACQUIRING
ANY INTEREST IN OR TITLE TO THE PREMISES SUBSEQUENT TO THE DATE OF
THIS MORTGAGE.

10
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18.  Mortgagee shall upon reasonable notice have the right to inspect the
Premises at all reasonable times and access thereto shall be permitted for that
purpose.

18.  Mortgagor and its beneficiaries will at all times deliver to the Mortgagee,
upon its request, duplicate originals or certified copies of all leases, agreements and
documents relating to the Premises and shall permit access by the Mortgagee to its
books and records, insurance policies and other papers for examination and making
copies and extracts thereof. The Mortgagee, its agents and designees shall have the
right upon reasonable notice to inspect the Premises at all reasonable times and
access thereto shall be permitted for that purpose.

2U.-. Mortgagee in making any payment hereby authorized: (a) relating to
taxes ana ess2ssments, may do so according to any bill, statement or estimate
procured from: thz appropriate public office without inquiry into the accuracy of such bill,
statement or estmiate or into the validity of any tax, assessment, sale, forfeiture, tax
lien or title or claims tiereof; or (b) for the purchase, discharge, compromise, or
settlement of any oth<i prior lien, may do so without inquiry as to the validity or amount
of any claim for lien which riay be asserted.

21.  Mortgagor, throuah its beneficiaries, shall advise Mortgagee for as long
as this Mortgage is in effect of any.1stices from any governmental agencies exercising
jurisdiction over the Premises of any-Luilding code or health violation.

22.  The Mortgagor will (except (0 the extent paid by lessees) pay all utility
charges incurred in connection with the Prenticzs and all improvements thereon and
maintain all utility services now or hereafter availarie for use at the Premises.

23, If the Premises are now or hereafter |nzated in an area which has been
identified by the Secretary of Housing and Urban Development as a flood hazard area
and in which flood insurance has been made available unde: = National Flood
Insurance Act of 1968 (the Act), the Mortgagor will keep the Freritises covered for the
term of the Note by flood insurance up to the maximum limit of co erage available
under the Act.

24,  This Mortgage shall be governed by the law of the State ot =iz, In the
event one or more of the provisions contained in this Mortgage shall be prohitited or
invalid under applicable law, such provision shall be ineffective only to the exteritar
such prohibition or invalidity, without invalidating the remainder of such provision or the
remaining provisions of this Mortgage.

25. In the event of a deficiency upon a sale of the Premises pledged
hereunder by Mortgagor, then the Mortgagor's beneficiaries shall forthwith pay such
deficiency, including all expenses and fees which may be incurred by the holder of the
Note in enforcing any of the terms and provisions of this Mortgage.
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26.  Mortgagor, through its beneficiaries, shall, within thirty (30) days after
demand by Mortgagee, furnish to Mortgagee an annual operating statement of income
and expenses for the Premises signed and certified by the Mortgagor's beneficiaries.
Within fifteen days after demand by Mortgagee, the Mortgagor or beneficiary of
Mortgagor (the "Beneficiary") shall deliver a certified copy of a rent roll for the Premises
and such other information as Mortgagee may request, which may include but not be
limited to the Beneficiary's and the Guarantor's financial statement and the
Beneficiary's and the Guarantor's as filed federal income tax returns.

27.  All provisions hereof shall inure to and bind the respective heirs,
executors, administrators, successors, vendees and assigns of the parties hereto, and
the word "Mortgagor” shall include all persons claiming under or through Mortgagor and
all persoris liable for the payment of the indebtedness or any part thereof, whether or
not such persons shall have executed the Note or this Mortgage. Wherever used, the
singular numipzrshall include the plural, the singular, and the use of any gender shall
be applicable to a!l'genders.

28, (a) To fuiiner secure the indebtedness secured hereby, Mortgagor does
hereby sell, assign and transfar unto the Mortgagee all the rents, issues and profits
now due and which may heieaftar become due under or by virtue of any lease, whether
written or verbal, or any letting of, or of any agreement for the use or occupancy of the
Premises or any part thereof, whizh'may have been heretofore or may be hereafter
made or agreed to or which may be made or agreed to by the Mortgagee under the
powers herein granted, it being the intention hereby to establish an absolute transfer
and assignment of all of such leases and agreements, and all the avails thereunder,
unto the Mortgagee, and Mortgagor does hereby appoint irrevocably the Mortgagee its
true and lawful attorney in its name and stead (witn-or without taking possession of the
Premises) to rent, lease or let all or any portion of the Premises to any party or parties
at such rental and upon such terms as said Mortgager-shall, in its discretion,
determine, and to collect all of said avails, rents, issues a‘d [rofits arising from or
accruing at any time hereafter, and all now due or that may hereafter exist on the
Premises, with the same rights and powers and subject to the sa:ne immunities,
exoneration of liability and rights of recourse and indemnity as the ivicrtgagee would
have upon taking possession of the Premises.

(b) The Mortgagor represents and agrees that no rent has beeii o will be
paid by any person in possession of any portion of the Premises for more thar two
instaliments in advance, and that the payment of none of the rents to accrue for 2« iy
portion of the Premises has been or will be waived, released, reduced, discounted, or
otherwise discharged or compromised by the Mortgagor. The Mortgagor waives any
rights of set-off against any person in possession of any portion of the Premises.
Mortgagor agrees that it will not assign any of the rents or profits of the Premises,
except to a purchaser or grantee of the Premises.

12
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© Nothing herein contained shall be construed as constituting the
Mortgagee as a mortgagee in possession in the absence of the taking of actual
possession of the Premises by the Mortgagee. In the exercise of the powers herein
granted the Mortgagee, no liability shall be asserted or enforced against the Mortgagee,
all such liability being expressly waived and released by Mortgagor.

(d) The Mortgagor further agrees to assign and transfer to the Mortgagee all
future leases regarding all or any part of the Premises hereinbefore described and to
execute and deliver, at the request of the Mortgagee, all such further assurances and
assignments in the Premises as the Mortgagee shall from time to time require,

(%) Although it is the intention of the parties that the assignment contained in
this Paragraoh 28 shall be a present assignment, it is expressly understood and
agreed, anyin'ng herein contained to the contrary notwithstanding, that so long as
Mortgagor is rot'in default hereunder or under the Note, it shall have the privilege of
collecting and retaining the rents accruing under the leases assigned hereby, until such
time as Mortgagee shizll elect to collect such rents pursuant to the terms and provisions
of this Mortgage.

) The Mortgagee siall not be obliged to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligation, duty or liability under any
leases, and the Mortgagor shall ans does hereby agree to indemnify and hold the
Mortgagee harmless of and from any-e:id all liability, loss or damage which it may or
might incur under said leases or under or by-reason of the assignment thereof and of
and from any and all claims and demands whatsoever which may be asserted against it
by reason of any alleged obligations or undetz«ings on its part to perform or discharge
any of the terms, covenants or agreements contzired in said leases. Should the
Mortgagee incur any such liability, loss or damage 4rdar said leases or under or by
reason of the assignment thereof, or in the defense of any claims or demands, the
amount thereof, including costs, expenses and reasonab'e aitorneys' fees, shall be
secured hereby, and the Mortgagor shall reimburse the Mortg=gee therefor immediately
upon demand.

29.  The Mortgagee, in the exercise of the rights and powais hereinabove
conferred upon it by Paragraph 28 hereof, shall have full power to use ¢nd apply the
avails, rents, issues and profits of the Premises to the payment of or on accuuit of the
following, in such order as the Mortigagee may determine (a) To the payment ufthe
operating expenses of the Premises, including cost of management and leasing Hiereof
(which shall include reasonable compensation to the Mortgagee and its agent or
agents, if management be delegated to any agent or agents, and shall also include
lease commissions and other compensation and expenses of seeking and procuring
tenants and entering into leases), established claims for damages, if any, and
premiums on insurance hereinabove authorized: (b) To the payment of taxes and
special assessments now due or which may hereafter become due on the Premises;
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(c) To the payment of all repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvements of the Premises, and of placing said property
in such condition as will, in the judgment of the Mortgagee, make it readily rentable:
and (d) To the payment of any indebtedness secured hereby or any deficiency which
may result from any foreclosure sale.

30. Mortgagor and Mortgagee acknowledge and agree that in no event shall
Mortgagee be deemed to be a partner or joint venturer with Mortgagor or any
beneficiary of Mortgagor. Without limitation of the foregoing, Mortgagee shall not be
deemed to be such a partner or joint venturer on account of its becoming a mortgagee
in possession or exercising any rights pursuant to this Mortgage or pursuant to any
other instrument or document evidencing or securing any of indebtedness secured
hereby, orotherwise.

31, 4@ Mortgagor represents and agrees that to the best of its
knowledge the Fremises are in compliance with all “Environmental Laws" (as
hereinafter definec); -uat there are no conditions existing currently or likely to exist
during the term of the Xiote that require nor are likely to require cleanup, removal or
other remedial action pursuirt to any Environmental Laws; What Mortgagor is not a
party to any litigation or adriinistrative proceeding, or, to the best of Mortgagor's
knowledge, is there any litigation or administrative proceeding contemplated or
threatened which would assert or'aleqe any violation of any Environmental Laws: that
neither the Premises or Mortgagor is.subiect to any judgment, decree, order or citation
related to or arising out of any Environment2! Laws; and that no permits or licenses are
required under any Environmental Laws reqarding the Premises. The term
"Environmental Laws" shall mean any and ali fedaral, state and local laws, statutes,
regulations, ordinances, codes, rules and other'ogvarnmental restrictions or
requirements relating to the environment or hazardsi's substances, including without
limitation the Federal Solid Waste Disposal Act, the Frgeral Clean Air Act, and the
Federal Clean Water Act, The Federal Resource Conservaticn and Recovery Act of
1976 and the Federal Comprehensive Environmental Respurisibility, Cleanup and
Liability[Y Act of 1980, as well as all regulations of the Environmizntal Protection
Agency, the Nuclear Regulatory Agency and any state departmerii of natural resources
or state environmental protection agency now or at any time hereafta) in effect.
Mortgagor covenants and agrees to comply with all applicable Environmantal Laws; to
provide to Mortgagee immediately upon receipt copies of any corresponasise -notice,
pleading, citation, indictment, complaint, order or other document received by
Mortgagor asserting or alleging a circumstance or condition that requires or may: rzauire
a cleanup, removal or other remedial action under any Environmental Laws, or that
seeks criminal or punitive penalties for an alleged violation of any Environmental Laws;
and to advise Mortgagee in writing as soon as Mortgagor becomes aware of any
condition or circumstance which makes any of the representations or statements
contained in this Paragraph 31 (a) incomplete or inaccurate. In the event the
Mortgagee determines in its sole and absolute discretion that there is any evidence that
any such circumstance might exist, whether or not described in any communication or
notice to either Morigagor or Mortgagee, Mortgagor agrees, at its own expense and at

14




) vvrle1y3

UNOFFICIAL COPY

the request of Mortgagee to permit an environmental audit to be conducted by
Mortgagee or an independent agent selected by Mortgagee. This provision shall not
relieve Mortgagor from conducting its own environmental audits or taking any other
steps necessary to comply with any Environmental Laws. If, in the opinion of
Mortgagee, there exists any uncorrected violation by Mortgagor of an Environmental
Law or any condition which requires or may require any cleanup, removal or other
remedial action under any Environmental Laws, and such cleanup, removal or other
remedial action is not completed within sixty (60) days from the date of written notice
from Mortgagee to Mortgagor, the same shall, at the option of Mortgagee constitute a
default hereunder, without further notice or cure period. It is expressly understood that
the foregoing does not prohibit or prevent Mortgagor's right to contest any ordered
cleanup ‘irough all appropriate administrative and judicial proceedings.

(b) Mortgagor agrees to indemnify and hold Morigagee and its officers.
directors, emrioy ees and agents harmless from and against any and all losses,
damages, liabilitiez, abligations, claims, costs and expenses {including, without
limitation, attorneys' fans and court costs) incurred by Mortgagee, whether prior to or
after the date hereof <iid whether direct, indirect or consequential, as a result of or
arising from any suit, investigation, action or proceeding, whether threatened or
initiated, asserting a claim for any legal or equitable remedy under an Environmental
Law. Any and all amounts owed by Mortgagor to Mortgagee under this Paragraph 31
(b} shall constitute additional indebtedness secured by this Mortgage.

32.  (a) This Mortgage shall be.deemed a Security Agreement” as
defined in the lllinois Commercial Code. This Mortgage creates a security interest in
favor of Mortgagee in all property including ail nersonal property, fixtures and goods
affecting property either referred to or described fierain or in any way connected with
the use or enjoyment of the Premises. The remedizsior any violation of the covenants,
terms and conditions of the agreements herein contairied shali be (i) as prescribed
herein, or (ii) by general law, or (jii) as to such part of the security which is also reflected
in any Financing Statement filed to perfect the security interzstherein created, by the
specific statutory consequences now or hereinafter enacted and $pacified in the lilinois
Commercial code, all at Mortgagee's sole election. Mortgagor and Mortgagee agree
that the filing of such a Financing Statement in the records niormally‘having to do with
personal property shall never be construed as in anywise derogating fron 0" impairing
this declaration and the hereby stated intention of the parties hereto, that eversthing
used in connection with the production of income from the Premises and/or anepted for
use therein and/or which is described or reflected in this Mortgage is, and at all iries
and for all purposes and in all proceedings both legal or equitable shall be, regaraed as
part of the real estate irrespective of whether (i) any such items is physically attached to
the improvements, (ii} serial numbers are used for the better identification of certain
equipment items capable of being thus identified in a recital contained herein or in any
list filed with the Mortgagee, or (iii) any such item is referred to or reflected in any such
Financing Statement so filed at any time. Similarly, the mention in any such Financing
Statement of (1) the right in or the proceeds of any fire and/or hazard insurance policy,
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or (2) any award in eminent domain proceedings for a taking or for loss of value, or (3)
the debtor's interest as lessor in any present or future lease or rights to income growing
out of the use and/or occupancy of the property mortgaged hereby, whether pursuant
to lease or otherwise, shall never be construed as in anywise altering any of the rights
of Mortgagee as determined by this instrument or impugning the priority of the
Mortgagee's lien granted or by any other recorded document, but such mention in the
Financing Statement is declared to be or the protection of the Morigage in the event
any court or judge shall at any time hold with respect to (1), (2) and (3) that notice of
Mortgagee's priority of interest to be effective against a particular class of persons,
including, but not limited to, the Federal Government and any subdivisions or entity of
the Federal Government, must be filed in the Commercial Code records.

(b} Notwithstanding the aforesaid, the Mortgagor covenants and agrees that
80 long as 21y balance remains unpaid on the Note, it will execute (or cause to be
executed) anc anliver to Mortgagee, such renewal certificates, affidavits, extension
statements or ot'ie’ documentation in proper form so as to keep perfected the lien
created by any Securit Agreement and Financing Statement given to Mortgagee by
Mortgagor, and to keez-and maintain the same in full force and effect until the entire
principal indebtedness and allinterest to accrue thereunder has been paid in full.

33.  From the date cf its recording, this Mortgage shall be effective as a
Fixture Financing Statement withresnect to all goods constituting part of the Premises
which are or are to become fixtures reizied to the Premises. For this purpose, the
following information is set forth:

(a) Name and Address of Mortgagor. 171 North Clark Street, Chicago,
lllinois 60601.

(b) Name and Address of Mortgagee: % i/elanie J. Matiasek, Attorney at
Law, 2001 West 60th Street, LaGrangqe -iiinois 60525.

(€) This document covers goods which are to lyecome fixtures.

34. In the event of the enactment after this date of aiyy aw imposing a tax
upon the issuance of the Note or deducting from the value of the Frerises for the
purpose of taxation of any lien on the land, or imposing upon the Merigagee the
payment of the whole or any part of the taxes or assessments or charges oi liens
required in this Mortgage to be paid by Mortgagor, or changing in any way (re ‘aws
relating to the taxation of mortgages or debts secured by mortgages or the NMcitgagee's
interest in the Premises, or the manner of collection of taxes, so as to affect thiz
Mortgage or the debt secured by this Mortgage or the holder of this Mortgage, then,
and in any such event, the Mortgagor, upon demand of the Mortgagee, shall pay such
taxes or assessments, or reimburse the Mortgagee for such taxes and assessments:
provided, however, that if in the opinion of counsel for the Mortgagee it might be
unlawful to require Mortgagor to make such payments, then an in such event, the
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Mortgagee may elect, by notice in writing given'to the Mortgagor, to declare all of the
Indebtedness secured by this Mortgage to be and become due and payable sixty (60)
days from the giving of such notice.

35.  Mortgagor will protect, indemnify and save harmless Mortgagee from and
against all liabilities, obligations, claims, damages, penalties, causes of action, costs
and expenses (including without limitation attorneys' fees and expenses), imposed
upon or uncurled by or asserted against Mortgagee by reason of (a) the ownership of
the Premises or any interest therein or receipt of any rents, issues, proceeds or profits
therefrom; (b) any accident, injury to or death of persons or loss of or damage to
property occurring in, or about the Premises or any part thereof or on the adjoining
sidewalks; or curbs, adjacent parking areas, streets or ways; (c) any use, nonuse or
condition, in. on or about the Premises or any part thereof or on the adjoining
sidewalks, rurbs, the adjacent parking areas, streets or ways; (d) any failure on the
part of Mortgago: to perform or comply with any of the terms of this Mortgage; or (e)
performance of any labor or services or the furnishing of any materials or other property
in respect of the Preriiises or any part thereof. Any amounts payable to Mortgagee by
reason of the applicat.un of this Paragraph shall constitute additional indebtedness
which is secured by this [1e.1zage and shall bear interest at an interest rate equal to the
Default Interest Rate specified ir-the Note from the date that loss or damage is
sustained by Mortgagee until Laid.. The obligations of Mortgagor under this Paragraph
shall survive any termination or satisfaction of this Mortgage.

36. (a) In the event that any.grovision in this Mortgage shall be
inconsistent with any provision of the lllincis Mortgage Foreclosure Law (the “IMF Act")
then the IMF Act shall take precedence over th provisions of this Mortgage, but shall
not invalidate or render unenforceable any other pravision of this Mortgage that can be
construed in a manner consistent with IMF Act.

b) If any provision of this Mortgage shall grant to Mortgagee any
rights or remedies upon default of Mortgagor which are mor« Iimited than the rights that
would otherwise be vested in Mortgagee under the IMF Act in'th< 2bsence of said
provision, then the Mortgagee shall be vested with the rights grantadn the IMF Act to
the full extent permitted by law.

{c) Without limiting the generality of the foregoing, all expense=incurred
by Mortgagee to the extent reimbursable under Section 15-1510 and 15-1512 ¢%the
IMF Act, whether incurred before or after any decree or judgment of foreclosure sl
be added to the indebtedness hereby secured or by the judgment of foreclosure.

IN WITNESS WHEREOF, this Mortgage is executed by Chicago Title Land
Trust Company, not personally but as Trustee as aforesaid in the exercise of the power
and authority conferred upon and vested in it as such Trustee and by Chicago Title
Land Trust Company hereby warrants that it possesses full power and authority to
execute this instrument), and it is expressly understood and agreed that nothing herein
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or in said Note contained shall be constried as creating any liability on said Trustee
personally to pay the note or any interest that may accrue thereon, or any indebtedness
accruing hereunder, or to perform any covenant either express or implied herein
contained, all such liability, if any, being expressly waived by Mortgagee and by every
person now or hereafter claiming any right or security hereunder and that so far as said
Trustee personally is concerned, the legal holder or holders of said Note and the owner
or owners of any indebtedness accruing hereunder shall look solely to the Premises
hereby conveyed for the payment thereof, by the enforcemant of the lien hereby
created, in the manner herein and in said Note provided, by action against any other
security given to secure the payment of said Note and by action to enforce the personal
liability of the Maker or Guarantor of said Note, if any.

IN"MITNESS WHEREOF, as Trustee, has executed this Mortgage on the day

and year iIr above written.
CHICAGO TITLF LA ND TRUST COMPANY

PRESID:ZNT

ITS: Ass

‘ (
Its: smst Secrotary

_
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STATE OF ILLINOIS )
) SS.
COUNTY OF Cook )

, the undersigned, a Notaryé}iblic in and for said County in the State aforesaid,

DO HEREBY CERTIFY THAT heila Dy endort

and__Koaren  Micke| who are personally knbwn to me to be the same
persons whose names are subscribed to respectively, appeared before me this day in
person and the foregoing instrument as such ABST . VICE PRESIDENT

and __Want, Secretary , acknowledged that they signed

and delivered the said instrument as their own free and voluntary act and as the free
and voluriiery act of said Company as Trustee as aforesaid, for the uses and purposes
therein set forth.

g

GIVEN under my hand and notarial sea! this

of S@,P“f*ﬁmb‘cf'_ , 2000.

U T R S

Notary Pubh¢ { TONI'Y BENNETT

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 02/10/02 «
v - . N

day

My commission expires - { Lo /6 L

This instrument prepared by:
Nicholas P. Black

2824 West Diversey Avenue
Chicago, lllinois 60647

After recording, please mail to:
Melanie J. Matiasek
Attorney at Law

2001 West 60th Street
LaGrange, lllinois 60525

0806-02
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