2000-09-17 12:15:z40

¢ DACABNBFFICIAL CQE¥emns v -

RECORDATION REQUESTED B\(r:m“L-

Cock County Recorder 43,00 *
AMERICAN METRO BANK R
4878 N. Broadway o
niggpn
WHEN RECORDED MALL TO: N—LL N

AMERICAN METRO BANK
4878 N. Broadway
Chicago, IL 60640

SEND TAX NOTICES TO:
AMERICAN METRO BANK
4878 N. Brocawsy
Chicago, IL 60£4!

FOR RECORDER'’S USE ONLY

{
This Mortgage prepared by: 9/

Gena Hznry. Loan Administrator
4878 N. Broaaway
Chicago, 1L a%0o0

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amouet of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Martgage, exceed the note amount of $225,000.00.

THIS MORTGAGE dated September 1, 2000, is made and execritcd between June G. Caliendo aka June G.
Tupycia, whose address is 5837 N. Oketo, Chicago, IL 60631 anu Anthony J. Caliendo, whose address is
5837 N. Oketo, Chicago, IL 60631 (referred to below as "Grantor"} ziid AMERICAN METRO BANK, whose
address is 4878 N. Broadway, Chicago, IL 60640 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wirrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easernents, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including steck i utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inc'uring without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook County, State of
lllinois: '

Lot 25 in Block 2 in L. M. Jacobson’s Norwood Park Addition to Chicago, Being a subdivision of the

East 1/2 of the Southeast 1/4 of Section 1, Township 40 North, Range 12, East of The Third Principal

Meridian ,in Cook County, lllinois.

The Real Property or its address is commonly known as 5837 N. Oketo, Chicago, IL 60631. The Real
Property tax identification number is 12-01-405-092.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)

PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
—
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Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold
compliance during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender's sole opinion, Lender’s interests in the Property are not
jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory
to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nar leave unattended the Property. Grantor shall do all
other acts, in ~ddition to those acts set forth above in this section, which from the character and use of the
Property are reaannably necessary to protect and preserve the Property.

DUE ON SALE - COI(S!NT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by thic Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any
part of the Real Property, ‘o 2ny interest in the Real Property. A "sale or transfer” means the conveyance of
Real Property or any right, fitle or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether Dy outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term o'eater than three (3) years, lease—option contract, or by sale, assignment,
or transfer of any beneficial interest i1 or_to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by Illinois law.

TAXES AND LIENS. The following provisions-retating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all cvents prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service cliarges levied against or on account of the Property,
and shall pay when due all claims for work done on ¢ for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any ligrs having priority over or equal to the interest of
Lender under this Mortgage, except for the Existing Indebtedr:css referred to in this Mortgage or those liens
specifically agreed to in writing by Lender, and except for the ten of taxes and assessments not due as
further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessmen?, o claim in connection with a good
faith dispute over the abligation to pay, so long as Lender's interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15),days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, securene discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surcty Lond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs ard attorneys’ fees, or
other charges that could accrue as a result of a foreclosure or sale under the lien. In‘anv contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before enforcament against the
Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or materials. Grantor
will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can
and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
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insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which willbe ©
due and payable at the Note’s maturity. The Property also will secure payment of these amounts. The rights |
provided for in this paragraph shall be in addition to any other rights or any remedies to which Lender may be -~
entitled on account of any default. Any such action by Lender shall not be construed as curing the default so as

to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or i the Existing Indebtedness section below or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor
has the full right, nuwer, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. S.bject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Propeny ucainst the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expe:ise. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or'cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrante that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and-re4ulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage ~shall be continuing in nature and shall remain in full
force and effect until such time as Grantor’s Indebteunses is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to the lien
securing payment of an existing obligation. The existing obligatizn_has a current principal balance of
approximately $35,259.47. The obligation has the following paymen! izrms: $776.50 per Month. Grantor
expressly covenants and agrees to pay, or see 1o the payment of, the Exizting Indebtedness and to prevent
any default on such indebtedness, any default under the instruments evidencing such indebtedness, or any
default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of a~y riorngage, deed of trust,
or other security agreement which has priority over this Mortgage by which thai zoreement is modified,
amended, extended, or renewed without the prior written consent of Lender. Grantor 'shall neither request
nor accept any future advances under any such security agreement without the prior ‘witten consent of
Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
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in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's aftorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender's security iiterest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonaple-ermination fee as determined by Lender from time to time.

REINSTATEMENT OF SZCURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by aily tnird party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Granier's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the retisf of debtors, (B} by reason of any judgment, decree or order of any court or
administrative body having juricdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any ¢claimant (including without limitation Grantor),
the Indebtedness shall be considered dnpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be ‘einitated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrumerit nr agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recoverer] 1o the same extent as if that amount never had been originally
received by Lender, and Grantor shall be boura by any judgment, decree, order, seitlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Mortgage if any of the following
happen:

Payment Default. Grantor fails to make any payment when dur under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time-vequired by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary ‘0 prevent filing of or to effect discharge of
any lien.

Break Other Promises. Grantor breaks any promise made to Lender or f2!< to perform promptly at the time
and strictly in the manner provided in this Mortgage or in any agreement resateu to this Mortgage.

Default in Favor of Third Parties. Should Grantor default under any loan, ¢xteasion of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any cear creditor or person
that may materially affect any of Grantor’s property or Grantor's ability to repay the In¢eriedness or Grantor's
ability to perform Grantor’s obligations under this Mortgage or any related document.

False Statements. Any representation or statement made or furnished to Lender by Grantor or on Grantor's
behalf under this Mortgage, the Note, or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor’s property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency faws by or against Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other
of Grantor's property in which Lender has a lien. This includes taking of, garnishing of or levying on
Grantor's accounts, including deposit accounts, with Lender. However, if Grantor disputes in good faith
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Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property. ’

Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable natice shall mean notice given at least ten (10) days before the time of
the sale or disrasition.

Election of Remzdies. An election by Lender to choose any one remedy will not bar Lender from using any
other remedy. ¢ Lander decides to spend money or to perform any of Grantor's obligations under this
Mortgage, after Graate’s failure to do so, that decision by Lender will not affect Lender’s right to declare
Grantor in default and .0 2xercise Lender’s remedies.

Attorneys’ Fees; Expenscs’ If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitlsd to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appcd.” Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expeiises Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the indebtedness
payable on demand and shall bear interest-at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lendar's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticibated post-judgment collection services, the cost of
searching records, obtaining title reports (including tcresiosure reports), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effectiva -#hen actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when dapusited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of tris Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shad be-sent to Lender’s address,
as shown near the beginning of this Mortgage. Any person may change his or her alldress for notices under this
Mortgage by giving formal written notice to the other person or persons, specifying that !ie-purpose of the notice
is to change the person's address. For notice purposes, Grantor agrees to keep Lender intzimed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there is more thari gne Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors. It will be Grantor’s
responsibility to tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor’s entire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment to
this Mortgage must be in writing and must be signed by whoever will be bound or obligated by the change or
amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordance with federal law and
the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of Illinois.
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party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes,
without limitation, petroleurn and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, COStS and
expenses payable unsuer the Note or Related Documents, together with all renewals of, extensions of,
modifications of, constlidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced Dy Lander to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligatione under this Mortgage, together with interest on such amounts as provided in this
Mortgage.

Lender. The word "Lender" means AWERICAN METRO BANK, its successors and assigns. The words
"SUCCESSOrs Of assigns” mean any personr-or company that acquires any interest in the Note,

Mortgage. The word "Mortgage" means th’s Mortgage between Grantor and Lender.

Note. The word "Note" means the promisscry note dated September 1, 2000, in the original principal
amount of $225,000.00 from Grantor to Lender, tugether with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions ‘or the promissory note or agreement. The interest rate
on the Note is 9.000%. The maturity date of this Mortgage-is September 1, 2001.

Personal Property. The words "Personal Property” meur all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and nsw or hereafter attached or affixed to the Real
Property: together with all accessions, parts, and additions to, al replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and {n2 Fersonal Property.

Real Properly. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, oredit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether siow or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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