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) LaSalle Bank Naiionat Association formerly

Soplenthon

HOWDN as
THIS DECiARATION is made and entered into as of the 7t day of _August
, 2000, byPLASALLE NATIONAL BANK , AS TRUSTEE UNDER TRUST AGREEMENT DATED
OCTOBER 16, 1997 AND KNOWN AS TRUST No. 121312, having its principal office at 135 South
LaSalle, Chicago, Llinois 60603 and Near Loop Lofts L.L.C., an Illinois Limited Liability company
(collectively hereinafter referred to as “Declarant”).

RECITALS:

A Car,i{alized termns used and not otherwise defined in the Recitals shall have the
meanings set forth irArticle I hereof,

B. Declarant i5the Owner of the Parcel, which is situated in Chicago, Cook County,
Illinois and is legally describéd in-Exhibit A, attached hereto and made a part hereof.

C. The Total Parcel.is presently improved with a three (3) story commercial
building ("Building") containing appru4imately Eighty-five (85) parking spaces in the parking lot
located on the ground floor (the “Parking %.5¢”) and an ice rink and related facilities and amenities _
located on two floors above the Parking Lot.

D. Immediately after the recordzuon of this Declaration, Declarant intends to
convey a portion of the Parking Lot which is legally described on Exhibit B attached hereto (the
“Parking Property” to LaSalle National Trust, as Trustee vnder Trust Agreement dated January
24, 2000 and know as Trust Number 122975, and to retain owr.ership of the remaining portion the
of the Parking Lot (the “Commercial Parking Property”) and tv»-floors above the Parking Lot
(the “Commercial Floors™) (the Commercial Floors and the Cotamérsial Parking Property are
hereinafter collectively referred to as the (*Commercial Property”). -

E. By virtue of Declarant’s separation of the Building, the 7ota! Parcel has been
divided into separate parcels and each parcel is designated by its legal descriptio:i. ‘Neither the
Parking Property nor the Commercial Property will be functionally independent of it other and
each will depend upon the other, to some extent, for structural support, enclosure, utility secvices or
other Facilities, as hereinafter described, and components necessary to the efficient operation and
intended use of the Parking Property and Commercial Property.

F The survey attached as Exhibit D hereto and made a part hereof illustrates the
Total Parcel and the relative locations of the Parking Property and Commercial Property.

G. The Declarant desires by this Declaration to provide for the efficient
operation of each respective portion, estate and interest in the Total Property, to assure the
harmonious relationship of the Owners of each such respective portion, estate or interest in the Total
Property, and to protect the respective values of each such portion, estate and interest in the Total
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Property, by providing for, declaring and creating (i) certain easements, covenants and restrictions
against and affecting the Parking Property which will be binding upon each present and future
Owner of the Parking Property, or of any portion thereof or interest or estate therein, and which will
inure to the benefit of each present and future Owner of the Commercial Property, or of any portion
thereof or interest or estate therein including leasehold interests, to the extent provided herein, and
(ii) certain easements, covenants and restrictions against and affecting the Commercial Property,
which will be binding upon each present and future Owner of the Commercial Property, or of any
portion thereof or interest or estate therein, and which will inure to the benefit of each present and
future Owner of the Parking Property, or of any portion thereof or interest or estate therein including
leasehold interests, to the extent provided herein.

NQW, THEREFORE, the Declarant hereby declares that the Total Parcel and any
part thereof is and shall be owned, held, mortgaged, leased or otherwise encumbered, transferred,
assigned, sold, conviyed and accepted subject to this Declaration. Declarant does hereby further
declare and agree that cacki of the following easements, covenants, conditions, restrictions, burdens,
uses, privileges and chargzes created hereunder shall exist at all times hereafter amongst, and be
binding upon and inure, to (e extent provided herein, to the benefit of, all parties having or
acquiring any right, title or interest izor to any portion of, or interest or estate or leasehold interests
in, the Total Parcel and each of the foregoing shall run with the land subjected to this Declaration,

ARTICIE ]
DEFINITIGNG
As used herein, the following terms shall have the following meanings:

L1 "Act" means the Condominium Property Act of thie'State of Illinois in effect on the
date hereof, as amended from time to time, '

1.2 "Building" means that certain three (3) story commercial bii.ding including certain
commercial space on the first and second floors and parking located on the groind floor of said
building commonly known as 1350 West Madison, Chicago, Illinois.

13 "Commercial Property" means all improvements and Facilities constructed or
reconstructed within or exclusively serving the commercial space containing approximately 41,699
square feet of net rentable area on the first and second floors of the Building, but excluding any
Facilities exclusively serving the Parking Property, which Commercial Property is legally described
in Exhibit C, attached hereto and made a part hereof and which consists of the Commercial Parking
Property and the Commercial Floors.

14 "Common Elements" means any or all portions of the Total Property, except the
Units, when submitted to the Act from time to time pursuant to the Condominium Declaration.
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1.5 "Common Walls, Floors and Ceilings", means all common structural and partition
walls, floors and ceilings situated on or adjoining the Parking Property and the Commercial Property,
or, located on one such property but forming the walls, floors or ceilings of the other property.

1.6 "Condominium Association" means an Illinois not-for-profit corporation to be
formed pursuant to the Act, for the purpose of administering any or all portions of the Total
Property submitted to the Act.. If any portion of the Total Property is submitted to the Act, the
Condominium Association shall be the agent and representative of the Owners of that portion of the
Total Property . In such instances, whenever this Declaration requires or allows for actions to be
taken by the Owner of any portion of the Total Property which has been submitted to the Act, the
Condominium Association shall be the party to act for and on behalf of the Owners of the portion
of the Total Property which has been submitted to the Act.

1.7 "Condominium Declaration" means any declaration of condominjum ownership and
of easements, restrictions, covenants and by-laws which will submit any portion of the Total
Property to the provisions ot the Act, together with any amendments and supplements thereto.

1.8 "Declarant" means J.a3alle National Trust N.A,, as Trustee under Trust Agreement
dated October 16, 1997, and know= 25 Trust Numnber 121312, and Near Loop Lofts L.L.C., an -
Ilinois limited liability company.

1.9 "Declaration" means this Declzration of Covenants, Conditions, Restrictions and
Reciprocal Easements, including all exhibits, amesddments and supplement thereto.

1.10 "Depository” means the person or enuty {rom time to time acting pursuant to |
Article XVII of this Declaration.

1.11  "Easements" means all easements granted, reserved, previded for, declared or created
* pursuant to or in accordance with the terms and provisions of this Dezisration.

1.12  "Emergency Situation" means a situation impairing or immzaeptly likely to impair
structural support of the Building or causing or imminently likely to cause bodily ‘niury to persons -
or substantial physical damage to the Total Property or any property in, on, undez, witnin, upon or
about the Total Property. The duration of an Emergency Situation shall be deemed ‘o include the
time reasonably necessary to remedy the Emergency Situation.

1.13 "Facilities” means all components of the chilled and heated hot water, condenser
water, domestic water, sanitary waste, Storm water, electrical, gas, elevator cars and systems, and
all other utility systems forming a part of the Building and designed or utilized to furnish utility and
other services to any portion of the Building, including, but not limited to, the following components
of such systems: antennae, boilers, boxes, brackets, cabinets, cables, chutes, coils, conduits, controls,
control centers, couplers, dampers, devices, ducts, elevator cars, elevator equipment, equipment,
fans, fixtures, generators, hangers, heat exchangers, junctions, lines, machines, meters, motors,
outlets, panels, pipes, pumps, radiators, risers, switches, systems, transformers, valves, wiring and
the like.
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1.14  "Improvements" means the Parking Improvements and the Commercial Property.

.15 "Maintenance" means and includes operation, maintenance, repair, reconditioning,
refurbishing, reconfiguration, inspection, testing, cleaning, painting, installation and replacement
when necessary or desirable of Facilities or of such other portions of the Improvements and includes
the right of access to and the right to remove from the Improvements portions of such Facilities for
any of the above purposes, subject, however, to any limitations set forth elsewhere in this
Declaration.

1.16 . "Mortgage" means a mortgage or trust deed in the nature of a mortgage on any
portion of i Total Property or the Common Elements , but shall not include a mortgage or trust
deed on a Unit iz any portion of the Total Property subject to the Act.

117 "Morigzgee" means the holder of a Mortgage.

1.18 "Owner"-zieans either an Owner of the Parking Property or an Owner of the
‘Commercial Property, as the ¢onext requires. "Owners" means Owners of the Parking Property and
Owners of the Commercial Property. If, and as long as any portion of the Total Property constitutes
condominium property subject to the-A<t, the Owner of such Property shall mean collectively all of
the Unit Owners in and to such portion of the Total Property and not individually, and the rights of
such Owner shall be exercised by the Ccudominium Association by its Board of Managers
administering such portion of the Total Property submitted to the Act on behalf of its Unit Owners,
except for such rights or benefits expressly granted io its Unit Owners, and except for Easements
which by their nature are exercisable only by Unit Q#rers. In the event of any action taken by the
Condominium Assaciation's Board of Managers, the Urit Owners shall be bound as if such Unit
Owners had expressly consented and agreed to such action Uy the Condominium Association. If
any portion of the Total Property is submitted to the Act, all obligations under this Declaration of
Owners of the portion of the total Property submitted to the Act <hall be obligations jointly and |
severally of both the Condominium Association and all Unit Owrérs in such Total Property
submitted to the Act and any lien arising against the Owner of the portion of the Total Property
submitted to the Act may be imposed against the Units of all such Unit Cv/ners based upon their |
percentages of interest in the Common Elements. - ' |

1.19  "Owner of the Commercial Property" means the person or entity (Or ‘persons or
entities if more than one), at any time in question, holding fee simple title to the Coinmercial
Property. If the Commercial Property is submitted to the Act and there is no more than one Owner
of the Commercial Property and actions are or must be taken by or on behalf of the Owners of the
Commercial Property, the Condominium Association shall act for and on behalf of the Owners of
the Commercial Property and any lien arising against the Commercial Property may be imposed
against the Units of all such Unit Owners based upon their percentage of interest in the Common
Elements appurtenant to such Commercial Property.

, 1.20  "Owner of the Parking Property" means the person or entity (or persons or entities
if more than one), at any time in question, holding fee simple title to the Parking Property. If the
Parking Property is submitted to the Act and there is more than one Owner of the Parking Property
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and actions are or must be taken by or on behalf of the Owners of the Parking Property, the
Condominium Association shall act for and on behalf of the Owners of the Parking Property and
shall be the sole authorized representative and agent of the Owners of the Parking Property in
connection with this Declaration.

.21 "Parcel" means the parcel of real estate legally described on Exhibit "A" attached
hereto. - '

- 1.22. ) "Parking Improvements" means all improvements constructed or reconstructed upon
and within the Parcel, including, without limitation, the Building, the Facilities, sidewalks and
landscaping locaied in, on or under the Parcel, but excluding the Commercial Property.

123 "Parking rroperty" means the portion of the Parcel containing the Parking
Improvements and the card reader and security gate which is located on the sidewalk immediately
West of the Parking Propert;. us-iegally described in Exhibit B, attached hereto and made a part
hereof. .

1.24  "Recorder" means the Recorder of Deeds of Cook County, Illinois.

1.25  "Secured Property Lenders” mean the holder of -any mortgage or trust deed in the
nature of a mortgage (as the same may be amendeil and/or replaced from time to time) on any
portion of the Total Property, excluding, however, 10y mortgage or trust deed in the nature of a
mortgage securing a loan to any Unit Owner. :

1.26  Total Property or the Property means the Parlang Property and the Commercial |
Property. ' |

1.27  "Unavoidable Delay" means a period of time caused oy fire or other casualty,
national emergency, governmental or municipal laws or restrictions, enemy 2stion, civil commotion,
strikes, lockouts, inability to obtain labor or materials, war or national defense vre :mptions, acts of
God, energy shortages or similar causes beyond the reasonable control of an Cwiier (other than
inability to make payment of money) which excuses the timely performance of aay obligation
created hereunder. The time limit for such performance shall be extended for a period equal to the
period of any such Unavoidable Delay. The Owner unable to perform shall notify the other owner
in writing of the existence and nature of any Unavoidable Delay within a reasonable time after the
onset of any such Unavoidable Delay. Such non-performing Owner shall, from time to time, upon
written request of the other Owner, keep the other Owner fully informed, in writing, of all further
developments concerning any such Unavoidable Delay.

128 "Unit" means any portion of the Total Property submitted to the Act described as a
"Unit" in the Condominium Declaration.
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1.29  "Unit Owner" means the person or persons whose estates or interests, individually
or collectively, aggregate fee simple ownership of a Unit Ovmership.

1.30  "Unit Ownership" means a part of any portion of the Parking Property consisting of

one Unit and the undivided interest in the Common Elements appurtenant thereto. .

TICIE 2
EASEMENTS IN FAVOR OF COMMERCIAL PROPERTY

2.1 /Lhe following perpetual Easements in, to, under, over, upon, through and about
portions of the Fai¥ing Property in favor of the Commercial Property are hereby granted, reserved,
declared and created (the term "Granted" or "granted" as hereinafter used in describing Easements

shall be deemed to mean "granted, reserved, declared and created").

(8 A non-exclusive Easement in and to all structural members, footings,
caissons, foundations, columns, bcams and any other supporting components located in or .
constituting a part of the Parking Property, for the support and Maintenance of (i) the Commercial
Property and (ii) any Facilities located id s Parking Property with respect to which the Owner of
the Commercial Property is granted an Easzment under this Declaration.

(b) A non-exclusive Easemeni for access to, use and Maintenance of all Facilities
located in the Parking Property and connected to Facr'itizs located in the Commercial Property (and
any replacement thereof) which exclusively serve the Coinniercial Property with any utilities or other
services, including without limitation, the exhaust vent anc fire suppression systems, the HVAC
systems sérving the Commercial Property, the mechanical and electrical systems of the Building,
and all utilities and systems which support the ice rink located iu th= Commercial Property. )

(c)  Anon-exclusive Easement, permitting encroachriicnts in the event and to the
extent that, by reason of the original construction, any construction betw=in the date of original ..
construction and the date hereof or any reconstruction or replacement authorizec. by the terms of this *
Declaration of any part of the Commercial Property or the subsequent settlement st snifting of any
part of the Commercial Property, any part of the Commercial Property encroaches or siiall hereafter
encroach upon any part of the Parking Property. Such Easement permitting encroachineats shall
exist only as long as the encroaching portion of the Commercial Property continues to exist.

(d  An Easement (i) in and to all common walls, floors and ceilings serving the
Commercial Property and (ii) for the use of such common walls, floors and ceilings.

(¢) A non-exclusive Easement for pedestrian and vehicular ingress and egress in
an Emergency Situation to an from, over, on, across and through the Parking Property.

2.2 Each Easement created under this Article 2 which, for its enjoyment, provides or
requires ingress and egress on, over, across or through the Parking Property shall be subject (except
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in an Emergency Situation) to such reasonable limitations, including, without limitation, rules and
regulations, as the Owner of the Parking Property may, from time to time, impose with respect to
the use of such Easements including, without limitation, the establishment of limited hours of the
day or days of the week during which such Easements may be used to prevent any unreasonable
interference with the use and operation of the applicable portion of the Parking Property and in order
to assure the reasonable security of the applicable portion of the Parking Property; provided,
however, that any such limitations shall not preclude or unreascnably restrict enjoyment or exercise
of any Easement. In the event a locked gate or door of any kind or nature whatsoever is maintained,
the Owner maintaining said gate or lock shall provide a key or some means of reasonable access to
the adjoining Owner. '

2.3 /Fasements provided for, declared or created under this Article 2 shall be binding
upon the Parking Pioperty and each Owner of the Parking Property and shall run in favor of and
inure to the benefit o{'aad be appurtenant to the Commercial Property and each portion thereof,

ARTICLE 3
EASEMENTS IN.FAVOR OF PARKING PROPERTY

: 3.1  The following perpetual Ezszments in, to, under, over, upon, through and about . ‘ |
portions of the Commercial Property in favor ¢f th: Parking Property are hereby granted: : |
|

(@) A non-exclusive Easement iq and to all structural members, footings,
caissons, foundations, column and beams and any oiher supporting components located in or
constituting a part of the Commercial Property for the supp i and Maintenance of (i) the Parking
Improvements and (ii) any Facilities located in the Commercial Prcperty with respect to which the
Owner of the Parking Property is granted an Easement under this I~claration. '

(b) A non-exclusive Easement for access to and the nse for their intended
purposes and Maintenance of all Facilities located in the Commercial Progertv-and connected to
Facilities located in the Parking Property (and any replacement thereof) which nrovide the Parking
Property with any utilities or other services. - '

(c) A non-exclusive Easement permitting encroachments in the event 4utd to the
extent that, by reason of the original construction, any construction between the date of original
construction and the date hereof or any reconstruction or replacement authorized by the terms of this
Declaration of the Parking Improvements or the subsequent settlement or shifting of any part of the
Parking Improvements, any part of the Parking Improvements encroaches or shall hereafter encroach
upon any part of the Commercial Property. Such Easement permitting encroachments shall exist
only as long as the encroaching portion of the Parking Improvements continues to exist.

(dj An Easement (i) in and to all common walls, floors and ceilings serving the
Parking Property and (ii) for the use of such common walls, floors and ceilings.
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(6)  Nothing contained herein is meant to, or shall be construed as, conferring
upon the Parking Property the right to use the roof of the Building, or the hallways and stairwells
to the extent they secure the floors of the Total Property other than the ground floor.

(f) A non-exclusive Easement for pedestrian and vehicular ingress and egress in
an Emergency situation to and from, over, on across and through the Commercial Property.

32 Each Easement created under this Article 3 which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the Commercial Property shall be subject
(except in an Emergency Situation) to such reasonable limitations, including, without limitation,
rules and regulations, as the Owner of the Commercial Property may, from time to time, impose with
respect to the‘use of such Easements, including, without limitation, the establishment of limited
hours of the day o¢ days of the week during which such Easement may be used to prevent any
unreasonable interference with the use and operation of the Commercial Property and in order to
assure the reasonable sezurity of the Commercial Property; provided, however, that any such
limitations shall not preciude or unreasonably restrict enjoyment or exercise of any such Easement.

3.3 Inthe event of a locked pate or door of any kind or nature whatsoever is maintained,
the Owner maintaining said gate or locl shall provide a key or some means of reasonable access to
the adjoining owner.

3.4 Easements provided for, declared o: created under this Article 3 shall be binding
upon the Commercial Property and each Owner of th’: Commercial Property and shall run in favor
of and inure to the benefit of and be appurtenant to the Zarking Property and each portion thereof.

ARTICLE 4

SERVICES TO OWNER OF PARKING PROPERTY -

4.1  The Owner of the Commercial Property shall furnish, or cause o ke furnished, asand :
when necessary, the following services to the Owner of the Parking Property to the, <xtent required
and on the same basis as such services are provided to occupants of the Commercizi fropeity:

(8)  Facade. Maintenance, repair and replacement of the Building facade, but
specifically excluding any decorative work which benefits the Commercial Property only.

(b)  Exterior Lighting. Maintenance, repair and replacement of all exterior
lighting of the Building; :

(¢}  Snow and Ice Removal. Removal of snow and ice from sidewalks leading
to all street level entrances to the Building;

(d)  Landscaping. Maintenance, repair and replacement of exterior landscaping
in front of the Building; : :
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(e)  Domestic Water Supply System. To the extent not directly available to the .

Parking Property, supply of domestic water reasonably required by the Owner of the Commercial
Property from city mains through the water supply systems which may be located in the Parking
Property and maintenance of all water lines entering the Parking Property from the city mains and
water supply system up to and including the equipment located in the Building domestic water pump
room;

(f)  Roof. Maintenance, repair and replacement of the roof of the Building;

&)  Other Services. Maintenance, repair and replacement of, and provision for
fire and life satety, exterminating; electrical Maintenance of equipment located in the Commercial
Property to the ezt the Maintenance affects the Parking Property. and

(h)  Utihties And Other Similar Services. Provision and maintenance of utility

services (e.g., electric, gas, sewer, water, and telephone transmission equipment) to any area of the
Commercial Property in which ‘hie Facilities serve the Parking Property, including without -
limitation, the exhaust vent and firz suppression system located in the Building and any capital
expenditures with respect to the forsgaing services necessary in the reasonable judgment of the
Owner of the Commercial Property. 1lie‘Cwner of the Parking Property, may, , separately meter
any utility service to the Parking Property.

42  The Owner of the "Parking Propény shall cooperate with the Owner of the
Commercial Property in its efforts to secure and furrisk the foregoing services. |

43  The submission of statements for services rcndered pursuant to this Article 4,
provisions for payment thereof, and provisions for additional payments incurred in connection with
such services and the operation, maintenance, repair and replacement of shared Facilities shall be
made as follows: :

(@  Allocation of Costs. The cost of services and expenditures provided by the
Owner of the Commercial Property pursuant to Paragraph 4.1(h) of this Decliration, and the cost
of submetering of any Utility, shall be allocated between the Owner of the Commerdizi Froperty and
the Owner of the Parking Property as may be determined by the Owner of the Commer:ial Property,
acting reasonably. Notwithstanding the foregoing, the Owners agree that it is difficult i0inake an
accurate calculation of actual usage and cost. Therefore, the Owner of the Parking Property will pay
the Owner of the Commercial Property Three Hundred Thirty and 00/100 ($330.00) per month (the
“Service Fee")for the services to be provided to the Owner of Parking Property contained in this
Article 4. The Service Fee shall be reviewed and revised at the beginning of each calendar year and
increased by the amount of the increase in the CPI (as hereinafter defined), if any, for the prior year.

The CPI (“Consumer Price Index™) for purposes hereof shall mean the Consumer’s
Price Index for all Urban Consumers — National Average for all items and commodity groups (1982
- 84=100). In the event the indices shall be converted to a different standard reference base or
otherwise revised, the determination of the Service Fee adjustment shall be made by using the
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conversion factor, formula or table for converting the indices as may be published by the Bureau of
Labor Statistics o, if said Bureau shall not publish same, the determination shall be made by using
the conversion factor, formula, or tables published by any other governmental agency, or if no such -
conversion factor, formula or table is so published, then a comparable conversion factor, formula
institution, university or recognized financial publication selected by the Owner of the Commercial
Property. If the CPI becomes unavailable to the public because publication is discontinued, or
otherwise, Owner of the Commercial Property shall substitute therefor, a comparable index based
upon changes in the cost of living or purchasing power of the consumer dollar published by any
other then a comparable index published by a major bank, other financial institution, university or
recognized financial publication.

() . Submission and Payment of Statements. The Owner of the Commercial

Property shall subriiit statements on or about the first day of each calendar quarter to the Qwner of .
the Parking Property for sérvices rendered pursuant to Paragraph 4.1 of this Declaration, and said
statements shall be paid by the Owner of the Parking Property within thirty (30) days.

4.4 If the Owner of}:2 Commercial Property shall fail to render the services described
in Section 4.1 above to the Owner 41 the Parking Property (except when such failure is caused by
the Owner of the Parking Property oz {Tavoidable Delay) and such failure shall continue for a period
of thirty (30) days after written notice inéreof to the Owner of the Parking Property, the Owner of
the Parking Property shall have the right tc widertake the performance of such services on its own, : |
for its own benefit and at its own cost and expénss. The Parking Owner shall then be entitled to _
reimbursement from the Commercial Owner for 2 cost and expense related to the cure of the ‘
default, plus interest at the Default rate from the daté of payment of such cost and expense by the : |
Parking Owner to the date of reimbursement by the Copunereial Owner. Such notice shall not be
required in an Emergency Situation resulting from such faiiue. )

4.5 I, at any time, the Owner of the Parking Property shall fail to pay to the Owner of
the Commercial Property any sum of money payable to it pursuant ioine terms of this Declaration
for thirty (30) days after written notice from the Owner of the Comm¢rcial Property demanding -
payment of said sum of money, then, subject to Section 10.4, the Owner of thz Commercial Property
may, in addition to any other rights or remedies hereunder, discontinue fumnishirg of the services
for which payment has not been received until said sum of money is paid. Provided. iowever, if the
Owner of the Parking Property is contesting a sum of money due hereunder anc is diligently
pursuing the same by appropriate legal action, the services shall not be discontinued unt:l such time
as it is finally determined due and owing by court proceedings or arbitration and has not been
immediately remitted. :

4.6  In addition to the foregoing provisions of this Article 4, and except as provided
above, the Owner of the Parking Property shall be solely responsible for all of the cost of the
maintenance, repair, and replacement of the awnings, doors, and windows, adjacent to and serving
exclusively the Parking Property, the card reader and security gate located on the sidewalk
immediately adjacent to the Parking Property, as well as a separate Parking Property management
fee, or other costs directly attributable to the Parking Property.
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ARTICLE 5

STRUCTURAL SUPPORT

5.1~ No Owner shall do or permit any act which would adversely affect the structural
safety or integrity of the Improvements on any portion of the Parcel.

5.2 Except in the case in which Article 9 is applicable, if substitute or additional
structural support is required in any portion of the Improvements in which the structural support
shall have been reduced or the structural safety of any portion of the Improvements is endangered,
then the Cuimriercial Owner shall be responsible for construction in accordance with plans and
specifications‘arproyed by (except insofar as the provisions of Article 13 would not require such
approval) the Owozr of the Parking Property, and, subject to the provisions of Article 10 hereof, the
Owner or Owners respoasible for such reduction or endangerment shall pay all costs and expenses,
including any architect's 204 other fees, in connection with construction of substitute or additional
support. However, (a) if the Tesponsible Owner cannot be determined, the Owner benefited by such
structural support shall pay stch zosts and expenses and (b) if the reduction in structural support
giving rise to the need for such construction results from ordinary wear and tear, the Owner
responsible pursuant to Article 9 for maintaining the Improvements requiring such repair shall pay
such costs and expenses.

5.3 The Owner or Owners responsible for construction shall commence, within a
reasonable time under the circumstances, the consiruztion of such substitute or additional support
and having commenced such construction shall procces diligently to cause the completion of such
construction. Upon completion, the construction shall leavs e Improvements free of all mechanics'
lien claims. )

3.4 If delay in constructing substitute or additional suppsrt would endanger the structural
safety or integrity of any portions of the Improvements, then the Owpzf of the portion of the Total
Property benefited thereby shall, upon not less than thirty (30) days aavance written notice to the
other Owner (except that such advance written notice shall not be required.in an Emergency
Situation), provide substitute or additional structural support as and wherever may he required, or
the Owners may jointly undertake to provide substitute or additional structural sarpnrt provided,
however, the responsible Owner shall be liable for and pay all costs and expenses incur'ea as a result
of any Owner's provision of any required substitute or additional support.

3.5 Ifthe Owners cannot agree within thirty (30) days on the allocation of responsibility
among them, then the dispute shall be submitted to arbitration as provided for herein; provided, that
the party responsible for performing the required structural repairs shall continue to perform all
necessary repair work during the pendency of such arbitration proceeding. Notwithstanding
anything herein to the contrary, no Owner shall be responsible for nor have any liability in
connection with the loss of use of the other portion of the Total Property during any period of
reconstruction.
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ARTICLE 6

COMPLIANCE WITH LAWS : REMOVAL OF LIENS: ZONING

6.1  The Owners shall each comply with all laws, statutes, codes, rules, orders, decrees,
ordinances, regulations and requirements now or hereafter enacted or promulgated by the United
States of America, State of Illinois, County of Cook, City of Chicago, and any other entity or agency
now or hereafter having jurisdiction of the Total Property or any portion thereof, if noncompliance
by 1t with respect to its portion of the Total Property or any part thereof would subject the other
Owner to civilor criminal liability, or would jeopardize the full force or effect of any certificate of
occupancy issued to the other Owner or for the Improvements themselves or would jeopardize the
other Owner’s rigit* 1 occupy or use beneficially its portion of the Total Property or any part thereof,
or would result in the iranosition of a lien against any of the property of the other Owner or would
impose any threat or danger to any person or property. Neither Owner shall take any action or omit
to take any action which csald adversely affect (including, without limitation, increase the cost of)
any of the insurance maintaiied Yy the other Owners. Additionally, if any portion of the Total
Property 1s submitted to the Act, the Qwners shall comply with all rules and regulations of the
Condominium Association, with 1esnect to use of the Common Elements. Such rules and
regulations shall not interfere with the riis and privileges granted hereunder.

6.2 No Owner shall permit the filing of iny mechanic's, materialmen's or any other like
lien on any other Owner's portion of the Total Propeny, or on its portion of the Total Property if the
existence or foreclosure of such lien on its portion of th~ Total Property would adversely affect any
Easement hereunder or services to be furnished pursuant to Article 4 hereof, arising by reason of its
act or any work or materials which it has ordered. In the evani an Owner fails to remove any such
lien within thirty (30) days after the filing thereof, the other Ow:ier inay (but is not required to) take
such action as the other Owner may deem necessary to remove <ozh lien. Such Owner shall be
entitled to reimbursement from the Owner who has failed to remove such lien for all costs and
expenses incurred by such Owner in removing or attempting to remove such lien, plus interest at the
Default Rate (as defined in Section 10.4 hereof) from the date of payment of'sach costs and expenses
by such Owner to the date of reimbursement by the other Owner. However, the Ov'ner who has not
paid such lien shall not be required to remove such lien within said thirty (30) day neriod (and the
other Owner shall not be entitled to remove such lien), provided that (1) the continuance cf such lien -
shall not constitute a default under the documents securing a Mortgagee under a Mortgage; (ii)
within said thirty (30) day period foreclosure proceedings relating to such lien cannot be completed;
and (iii) the Owner responsible for the filing of such lien (A) shall in good faith diligently proceed

-to contest the same by appropriate proceedings and shall give written notice to the other Owner, and
to a Mortgagee if required by applicable loan documents, of its intention to contest the validity or
amount of such lien and (B) shall deliver to the other Owner and/or, if loan documents so provide,
to a Mortgagee, either: (i) cash or a surety bond from a responsible surety company acceptable to
the other Owner and a Mortgagee, if applicable, in an amount equal to one hundred fifty percent
(150%) of the lien claim and all interest and penalties then accrued thereon or such greater amount
as may reasonably be required to assure payment in full of the amount claimed, plus all penalties,
interest and costs which may thereafter accrue by reason of such lien claim or (ii) other security
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reasonably acceptable to the other Owner and each Mortgagee, if applicable. The rights of an Owner
under the preceding sentence to contest such lien without discharging the same shall terminate if (i)
the Owner fails to contest diligently and continuously, (ii) final judgment is entered on behalf of the
lien claimant or (iii) the existence of such liens shall constitute a default under the Mortgage and in
such event the Owner responsible for the filing of such lien shall cause such lien to be discharged
or removed within ten (10) days after the occurrence of any of the events in clauses (1) or (if) or (iii)

in this sentence and the other Owner shall have the right (but not the obligation) at any time after _
said ten (10) day period to remove such lien and in such event be entitled to reimbursement in
accordance with the applicable provisions hereunder. The costs and expenses referred to in this
Section 6.2 shall include, but not be limited to, reasonable attorneys' fees.

6.3~ Fach Owner (hereinafter in this Section 6.3, the "Indemnifying Owner") covenants
and agrees, at its sole cost and expense, to indemnify and hold harmless the other Qwner
(hereinafter in this Scciion 6.3, the "Indemnitee”) from and against any and all claims against the
Indemnitee for losses, lianilities, damages, judgments, costs and expenses and any action or
proceedings arising thersfzom, by or on behalf of any person firm, corporation or governmental
authority, other than the Ind¢muaitee, arising from the Indemnifying Owner's use, possession or
management of the Indemnifying Gwner's portion of the Total Property or activities therein or
arising out of the Indemnifying Ownzr's use, exercise or enjoyment of an Easement and from and
against all costs, reasonable attorneys' fes, expenses and liabilities incurred with respect to any such
claim, action or proceeding arising therefrec 1. In case any action or proceeding is brought against
the Indemnitee by reason of any such ‘claim/ the Indemnifying Owner, upon notice from the
Indernnitee, covenants to resist or defend such zction or proceeding with attorneys reasonably
satisfactory to the Indemnitee and to pay all reason:b)z fees and expenses of such counsel. Any
counsel for the insurance company providing Insurance gainst such claim, action or proceeding
shall be presumed reasonably satisfactory to Indemnitee. ln‘isinitee shall have the right to employ
separate counsel in any such actions brought against Indemnitec, ar.d the fees and expenses of such
counsel shall be paid by Indemnitee.

6.4  Without limiting the provisions of Section 6.1, neither C'wner shall make any
Alterations (as that term is defined in Section 13.1) or allow any use of thei» resnective portions of
the Total Property or take or fail to take any action which would violate the rrovisions of the
Chicago Zoning Ordinance, as said ordinance may be amended from time to time; or auy similar or
successor ordinance in effect from time to time hereafter and applicable to the Total Property or any
portions thereof. The Parking Property and Cornmercial Property shall continue to be cointined and
treated as one zoning lot for the purposes of complying with the Chicago Zoning Ordinance. No
Owner shall have the right to request or obtain any amendment to the Chicago Zoning ordinance as
applicable to any portions of the Total Property without the written consent of the other Owner.
Without limiting the generality of the foregoing, the Owner of the Commercial Property shall not
seek any change in the Chicago Zoning Ordinance which changes the character or permitted use of
any portion of the Commercial Property without the express written consent of the Owner of the
Parking Property.
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ARTICLE 7 .
REAL ESTATE TAXES

7.1 The Owners shall make good faith efforts and cooperate with each other so that the
Parking Property and the Commercial Property shall, when and as soon as possible, be assigned
separate real estate tax index numbers and receive separate real estate tax bills from the Assessor of
Cook County, Illinois (the "Assessor”). From and after submission of all or any portion of the Total
Property to the Act, separate real estate tax numbers and separate real estate tax bills will be applied
for with respect to each Unit and this shall be accomplished by the recording of a Condominium
Declaratior-or more than one Condominium Declaration .

72 TheTotal Property currently comprises six (6) tax parcel identified by permanent

index number 17-08-335-013, 17-08-335-014, 17-08-335-015, 17-08-335-016, 17-08-335-024, and
17-08-335-025. At sucii time as the Parking Property and the Commercial Property are separately
assessed and taxed, each ():wier shall pay the real estate taxes and special assessments for the portion

of the Total Property owned by sush Owner. Until the Parking Property and Commercial Property .
are separately taxed, the Owner of tic, Commercial Property shall pay all of the tax bills for the . ~
Total Property prior to their due da:e; nrior to such due date, however, the Owner of the Parking
Property shall pay to or as directed by tiic Givner of the Commercial Property its share of the bill for
the Total Property as provided in Section /.:-below. The obligation of the Owner of the Parking
Property to pay the Owner of the Commercial s 2t forth in the immediately preceding sentence
does not relieve the Owner of the Parking Propeityof the obligation to pay taxes as required by its
Secured Property Lender, if any. '

7.3 Until such a tax division has been completcd. the assessed valuation respecting the
Total Property and the taxes computed thereon, and the cost of tax counsel and appraisal fees, if any,
shall be allocated between the Owners and paid by the respective £rmers as follows: fifteen and
one half percent (15.5%) by the Owner of the Parking Property ard righty four and one half
percent (84.5%) by the Owner of the Commercial Property, and tae‘Owner of the Parking
Property shall be responsible for and shall pay to or as directed by, or shalltwimburse the Owner of '
the Commercial Property (within thirty (30) days after the demand of the Owner of'the Commercial
Property therefor) for its share of the total real estate taxes levied and assessed in the a: bill for the
Total Property, prorated on an accrual basis from the date of the conveyance of the Par'ar g Property
to the Owner of the Parking Property

7.4 If, at any time prior to the Parking Property and the Commercial Property being
separately assessed and taxed, any Owner shall fail to pay any tax or other charge, or share thereof,
which is due and which such defaulting Owner is obligated to pay pursuant to this Article 7, then
the other Owner may, upon ten (10) days' prior written notice to the defaulting Owner pay such tax
or charge, or share thereof, together with any interest and penalties thereon, and the defaulting
Owner shall, upon demand, reimburse such paying Owner for the amount of such payment, including
the amount of any interest or penalty payments incurred by the Owner making such payments
together with interest as set forth in Section 10.4 hereof, and the paying Owner shall also have a lien
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against the portion of the Total Property owned by the defaulting Owner in accordance with Article
10 hereof.
TICLE 8
INSURANCE

8.1  The Owner of the Parking Property and the Commercial Property shall procure and
matntain the following insurance:

@  The Owners of the Total Property shall maintain property insurance on the
Total Property and keep the Total Property insured for no less than "all risk" or "special form"
coverage on reai property and personal property for an amount not less than 100% of the insurable
replacement cost thereof and building ordinance coverage in an amount not less than $1,000,000.
The Owners of the Parking Property or the Condominium Association shall keep the Parking
Property insured for no lesi-ihan "all risk" or "special form" coverage on real property and personal
property for an amount not less han 100% of the insurable replacement cost thereof and building
ordinance coverage in an amount net iess than $1,000,000. Such policies shall be endorsed with a
replacement coverage endorsement and 2n agreed amount clause and no co-insurance penalty shall
be applicable.

(b)  The Owner of the Parking) Property and the Owner of the Commercial
Property shall maintain comprehensive generai-liability insurance with broad form extensions
covering claims for personal and bodily injury or preperty damage occurring in, on, under, withir,
upon, or about the respective portions of the Total Property; or as a result of operations thereon, in
such amounts as may be required by law and as from time 1o :ime shall be carried by prudent owners
of similar type buildings in the City of Chicago, but in all :vents, for limits of not less than
31,000,000 combined single limit per occurrence with a general policy aggregate of $2,000,000 for
personal and bodily injury or property damage with at least additicral $1,000,000 umbrella
coverage.

(¢)  Unless all Owners otherwise agree in writing, but in any event subject to any
required approval of any Secured Property Lender, if applicable, with respect tG zach of the
insurance policies required hereunder, the interest of the Owner of the Parking Proueity and the
Owner of the Commercial Property shall be insured through the same insurance brcker, Such
policies may be issued in combination with respect to each Owner, but shall be separate policies for
cach Owner covering one or several items. Insurance policies required herein shall be purchased
from insurance companies authorized and licensed to transact business in the State of Illinois who
shall hold a current policyholder’s alphabetic and financial size category rating of not less than A/VII
according to Best Insurance Reports or substantially equivalent rating from a nationally recognized
insurance rating service. If and so long as any portion of the Total Property is subject to the
provisions of the Act, insurance on additions, alterations, improvements and betterments to
individual Units shall be the responsibility of those persons designated in the applicable
condominium declaration as being responsible for such insurance, and any Unit Owner’s policies
shall be subject to and consistent with the provisions of this article. Each of the Owners hereby

i:\Near Loop Lofts LLCW.ok Building Salt\Latn Documentst 1350 w. madison dee.doc 1.5

August 31, 2000




"~ UNOFFICIAL COPY

00730333

agrees to cooperate to procure and maintain insurance policies which jointly cover the interests of
all of the owners. :

(d)  Each policy described herein shall (i) provide, if available, that the knowledge
or acts or omissions of any insured party shall not invalidate the policy as against any other insured
party or otherwise adversely affect the rights of any other insured party under any such policy; (ii)
insure as additional insureds the other Owner and their respective beneficiaries and agents thereunder
and the Secured Property Lenders; provided however that so long as any portion of the Total
Property shall be subject to the Act, the Condominium Association and not the individual Unit
Owners of that part of the Total Property so submitted shall be insured as an additional insured; (iii)
shall provicie, except for liability insurance described herein, by endorsement or otherwise, that the
insurance shall not be invalidated should any of the insureds under the policy waive in writing prior
to a loss any or aitsights of recovery against any party for loss occurring to the property insured
under the policy, it i<t provisions or endorsements are available and provided that such waiver by
the insureds does not invalidate the policy or diminish or impair the insured's ability to collect under ‘
the policy, or unreasonahl;-increase the premiums for such policy unless the party to be benefited |
by such endorsement or provi<ion rays such increase; (iv) shall provide for a minimum of thirty (30) |
days' advance written notice of carcellation, nonrenewal or material modification thereof to all |
named insureds and additional insureds thereunder including the Secured Property Lenders on the |
Property, unless such cancellation is o u:on-payment of premium, in which case ten (10) days’ |
advance written notice shall be sufficient; a:3 (v) shall, if available, provide except for the liability
insurance required herein, that all amounts pavabie thereunder shall be paid to the Depositary in
accordance herewith. Nothing contained in this Seziion shall prevent the naming of any persons (in
addition to those mentioned in clause (ii) hereinabovz). as an additional insured in any policy or as
prohibiting the inclusion in any policy of a usual aad customary form of standard mortgage
endorsement for Secured Property Lenders on the Property; rrovided, however, that the mortgagee
under any mortgage upon any part of the Total Property receiving any proceeds of any insurance
policy described herein shall deposit the insurance proceeds wiiii the Depositary in accordance to
the extent that the Owner of the mortgaged property receiving such proceeds would be required to
do so, except that such obligation for such deposit by a mortgagee shal} ije subject to the following
conditions: (a) that at the time of deposit there shall be no then uncured defanit under the mortgage;
(b) that at the time of such deposit, there shall be in the hands of the Depositary a sifficient amount,
which when added to the proceeds to be deposited by the mortgagee, will be at ezt equal to the
cost, as estimated by the mortgagee, to complete the work; and (c) the insurers do not Jdeny liability
as to the insureds. C

(¢)  Limits of liability or types of insurance specified in this Article or carried by
the Owners shall be reasonable and prudent for an Owner of a similar facility and shall be Jointly
reviewed by the Owners from time to time to determine if such limits, deductible amounts and types
of insurance are reasonable and prudent in view of the type, place and amount of risk to be
transferred, and to determine whether such limits, deductible amounts and types of insurance comply
with the requirements of all applicable statutes, laws, ordinances, codes, rules, regulations or orders
and whether on a risk management basis, additional types of insurance or endorsements against
special risks should be carried or whether required coverages or endorsements should be deleted.

Deductible amounts for insurance required hereunder shall be in such amounts as are customary or
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prevalent for an Owner of a similar facility. Such limits shall be increased or decreased, deductible
amounts increased or decreased or types of insurance shall be modified, if justified, based upon said
annual review, and upon any such increase, decrease or modification, the Owners shall, if mutually
agreeable and subject to the right of Secured Property Lenders on the Total Property to approve any
such changes, execute an instrument in recordable form evidencing such increase, decrease or
modification, which any Owner may record with the Recorder as a supplement to this Declaration.

The Owners shall employ an insurance consultant to perform such review periodically on their _

behalf and the cost of employing any such consultant shall be shared by the Owners in the ratio their
annual insurance premiums for insurance required hereunder bear to each other. Such consultant
may be the same insurance broker, or any employee thereof, through which the insurance policies
are obtained hereunder.

({17 Copies of all original insurance policies and all renewal insurance policies or
certified binders def’neating all forms of coverage and endorsements required hereunder shall be
delivered by each Owrierio the other Owner and to the Secured Property Lenders on any portion
of the Total Property, at lcast twenty (20) days prior to the expiration date of any such expiring
insurance policy if market coid.izas so permit. Should an Owner fail to provide and maintain any
policy of insurance required under this Article or pay its share of the premiums or other costs for any
joint policies, then the other Owner may purchase such policy and the costs thereof (or the Owners
share of such costs for the owner failing 15 perform) shall be due from the Owner failing to perform
upon the other Owner's written demand ther<or plus interest at the rate set forth herein from the date
of payment of the paying Owner to the date of cetnbursement to the paying Owner.

(g)  Provided that such 2 waiver dees not invalidate the respective policy or
policies or diminish or impair the insured's ability to co'lect under such policy or policies or
unreasonably increase the premiums for such policy or polivics unless the party to be benefited by
such waiver pays such increase, and without limiting any release ¢t waiver of liability or recovery
contained elsewhere in this Declaration, each Owner hereby waives all claims for recovery from
other Owner for any loss or damage to any of its property insured {sr required hereunder to be

~ insured) under valid and collectible insurance policies to the extent of any recovery actually collected

under such insurance policies plus deductible amounts.

(h) The Owner of the Commercial Property or the appropriate ‘crants thereof
shall carry Illinois Liquor Liability Insurance in amounts and to the extent required by 1aw, if liquor
is served within the Commercial Property.

ARTICLE 9

MAINTENANCE, REPAIR & DAMAGE TO THE
COMMERCIAL PROPERTY AND PARKING IMPROVEMENTS

9.1  The Owner of the Commercial Property, at its sole cost and expense, shall keep the
Commercial Property and such other property which the Owner of the Commercial Property is
assigned Maintenance responsibility in this Declaration, and all Facilities located therein (excluding
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the pipes, ducts and related equipment and other Facilities which serve only the Parking Property,
which Facilities shall be maintained, repaired and replaced by the Owner of the Parking Property)
in good and safe order and condition, and shall make all repairs or replacements of, in, on, under,
within, upon or about such property, whether said repairs or replacements are to the interior or
exterior thereof, or structural or non-structural components thereof, or involve ordinary or
extraordinary repairs or replacements, necessary to keep the same in safe first-class working order
and condition, howsoever the necessity or desirability thereof may arise, and whether or not
necessitated by wear, tear, obsolescence, defects, fire or other casualty, or otherwise. The plansand -
specifications for such repair and reconstruction shall provide for the Commercial Property to be
rebuilt as nearly as commercially practicable to the Commercial Property as constructed prior to the
damage unless prohibited by law or unless the Qwner of the Parking Property otherwise agrees.
Provisions conicerning modifications, alterations, or improvements to the interior or exterior of the
Commercial Preperty are set forth in Article 13 of this Declaration.

9.2 Except us ripressly provided in Section 9.1, the Owner of the Parking Property shall,
at its sole cost and expense, keep all Facilities located in the Parking Property and all portions of the
Parking Property necessary ‘o pravide structural support, Easements and other services to the _
Commercial Property required in this Declaration in good and safe order and condition and shall
make all repairs or replacements of, in, on, under, within, upon or about such property, whether such
said repairs or replacements are to the-isierior or exterior thereof or structural or non-structural
components thereof, or involve ordinary ot sxiraordinary repairs or replacements necessary to keep
the same in safe, first-class working order and condition, howsoever the necessary or desirability
thereof may arise, and whether or not necessitated by wear, tear, obsolescence, defects, fire or other
casualty or otherwise. Each Owner shall be respornisiol= for reimbursing the other Owner for any
costs and expenses incurred with respect to Maintenanes for which such Owner is responsible
pursuant to this provision to the extent that such Mainteriar.c= results from damage caused by the
other Owner.

9.3  Ifatany time any Owner shall not proceed diligentiy vith any repair or restoration
of damage adversely and materially affecting an Easement in favor of irie other Owner or services
to be furnished the other Owner under Article 4 hereto then (i) the Owner Lenefiting therefrom may
give written notice to the other Owner specifying the respect or respects in Wwhi¢h such repair or
restoration is not proceeding diligently and, if, upon expiration of thirty (30) days alter the receipt
of such notice, any such repair or restoration work is still not proceeding diligently, thex such Owmner
may perform such repair and restoration and may take all appropriate steps to carry ov't tae same;
or (i1) in an Emergency Situation such Owner may immediately perform such repair or restoration
and may take all appropriate steps to carry out the same. Such Owner in so performing such repair
and restoration shall be entitled to reimbursement upon demand from the defaulting Owner for all
costs and expenses incurred by such Owner and such other rights as provided under Article 10
herein.

9.4  If the Improvements are damaged by fire or other casualty and (a) to the extent such
damage occurs in, on, under, within, upon or about the Parking Property only or (b) to the extent
such damage occurs in, on, under, within, upon or about the Commercial Property only, then any
such damage shall be repaired and restored by the Owner of the portion of the Property in which any
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such damage occurs in as timely a manner as practicable under the circumstances, and such Owner
shall, in accordance with the provisions of Article XVII hereof, be entitled to withdraw any
insurance proceeds held by the Depositary by reason of any such damage, for application to the cost
and expense of the repair and restoration of any such damage. If at any time any Owner so obligated
to repair and restore such damage shall not proceed diligently with any repair or restoration of
damage adversely and materially affecting an Easement in favor of the other Owner or services to
be furnished by the other Owner, then (i) the Owner may give written notice to the Debtor Owner
specifying the respect or respects in which such repair or restoration is not proceeding diligently and,
if, upon expiration of thirty (30) days after the receipt of such notice, any such repair or restoration
work is still not proceeding diligently, then the Owner may perform such repair and restoration and
may take al‘appropriate steps to carry out the same; or (ii) in an Emergency Situation the Owner
may immediatziy.perform such repair or restoration and may take all appropriate steps to carry out
the same. The Cwperin so performing such repair and restoration shall, in accordance with Article

~ XVII hereof, be eniitied to withdraw any insurance proceeds and any other monies held by the
Depositary as a result of ary such damage, for application to the cost and expense of any such repair
or restoration and shall alsc e entitled to reimbursement upon demand from the Debtor Owner for
all costs and expenses incurred by the Owner in excess of said insurance proceeds plus interest at
the Default Rate from the date o1 payment by the Creditor Owner of the costs and expenses to the |
date of reimbursement to the Creditor Owner.

9.5  Ifthe Improvements are daineged by fire or other casualty and if the provisions of
the preceding section are not applicable because ‘e nature of the damage is such that it does not fall
within any of the categories set forth in clause (a)or.{t) of the preceding section, then the repair and
restoration of such damage shall be the joint responsibrlitv of the Owners whose portions of the Total
Property are in need of such repair or restoration. Saidereir and restoration shall be commenced
and pursued to completion in as timely a manner as practiczble. The plans and specifications for
said repair and restoration shall be prepared on behalf of those Uwners which are responsible for

. such repair and restoration pursuant to the foregoing provisions.-Said repair and restoration shall
be performed on behalf of such Owners by a contractor or contracioss jointly selected by such
Owners, subject to the approval of the Secured Property Lenders on ¢ny portion of the Total
Property, if required. In the event such Owners, and the Secured Property L=nders on any poition
of the Total Property, if required, fail to agree upon the selection of a contractcr, then the selection
thereof shall be made by arbitration. The plans and specifications for such repair and -construction
shall provide for the improvements to be rebuilt as nearly as commercially practicable 45 constructed
prior to the damage unless prohibited by law or unless the Owners otherwise agree, sulijest to the
approval of the Secured Property Lenders on any portion of the Total Property, if required,

9.6  If the cost and expense of performing any repair and restoration to any Owner's
Improvements provided for in the preceding section hereof shall exceed the amount of insurance
proceeds, if any, paid by reason of the damage to such Owner's Improvements, then such excess cost
and expense shall be bome by each respective Owner to the extent that the respective Owner's
insurance proceeds on its Improvements are inadequate to pay the cost and expense of repairing and
restoring to their former condition their respective portions of the Improvements.
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9.7 Inany instance of repair or restoration pursuant to the preceding two sections hereof,
any Owner may require that an estimate of the cost of expense of performing such repair or
restoration be made by a reputable independent professional construction cost-estimating firm,
except if a construction contract providing for the performance of such repair and restoration for a
stipulated sum shall theretofore have been executed. If said estimate or stipulated sum, or if the
actual amount incurred in performing repair or restoration, exceeds the amount of insurance
proceeds, if any, paid or payable by reason of the damage, then any Owner may at any time give
notice to the other Owner demanding that each Owner deposit with the Depositary the amount of
such excess cost and expense attributable to each Owner pursuant to this Article. In lieu of
depositing its share of such excess amount based upon said estimate or stipulated sum, or actual cost
and expens< of performing such repair or restoration, any Owner may deliver to the Depositary.
security for pzyment of its share reasonably acceptable to the other Owner, the Depositary and the
Secured Property ficnders on any portion of the Total Property. Such security may be in the form
of, but shall not be iitited to, an irrevocable and unconditional letter of credit in favor of the
Depositary in the face amsunt of the share owned or a loan commitment, reasonably satisfactory to
the other Owner and the Sr<ured Property Lenders on any portion of the Total Property, if required,
issued by a responsible lendi:ig ipstitution, to disburse an amount equal to such Owner's share of
such excess amount to the Depositary-to pay the cost and expense of any such repair or restoration
as the work progresses in proportion te such Owner's share of the cost and expense of any such
repair or restoration. If the amount of e security required is based on an estimate of the cost and -
expense of repair and restoration, then the 2:nount of security required to be deposited or available
shall be readjusted upward or downward as the work progresses based on actual costs and expenses
of the work. If any Owner shall fail to pay, or, a3 tiis case may be, deposit, such Owner's share of
the cost and expense (or estimated cost and expeusé) of performing any repair or restoration in
accordance with this Section, or fails to deliver the securitv provided for herein within thirty (30) -
days after receipt of another Owner's written demand there.or, then the Creditor Owner may (but
shall not be obligated to) pay the Defaulting Owner's share an this Defaulting Owner shall, upon
written demand, reimburse the Creditor Owner for such payment and the Creditor Owner's
reasonable costs and expenses incurred in connection with such paymert rlus interest at the Default
Rate from the date of payment by the Creditor Owner to the date of reiaibursement to the Crcdltor n
Owner. :

9.8 Upon completion of the repair and restoration of any damage to t¢ “uprovements,
any remaining insurance proceeds paid by reason of such damage and attributabie to a particular
portion of the Total Property shall be refunded to the respective Owner or, if applicable, t5 the holder
of a mortgage encumbering the Owner's respective portion of the Total Property in accordance with
the terms of such encumbrance, to the extent that such sum exceeds the actual repair or restoration
of such Owner's Improvements. Such funds which are paid to each respective Owner or, if
applicable, to the aforedescribed mortgage holder, shall be payable only from each Owner's
respective insurance proceeds.

9.9 ' If the Improvements are destroyed or substantially damaged and the Owners agree
not to rebuild, repair or restore the Improvements, subject to the written approval of the Secured
Property Lenders on any portion of the Total Property, if required, then the Improvements shall be
demolished to the extent necessary to comply with all applicable laws, statutes, ordmances codes,
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rules, regulations, orders or requirements of any governmental entity or agency thereof having
jurisdiction of the Improvements. In such event, the available insurance proceeds allocated to each
respective Owner's improvements, other than insurance proceeds used to cause said demolition to
be performed, shall be refunded to such Owner pursuant to the terms and the amounts stated in each
Owner's policy, subject to the rights of the Secured Property Lenders. Such demolition shall be
deemed to be a repair or restoration to which the provisions of Sections 9.4, 9.5, 9.6, 9.7 and 9.8
hereof are applicable except that demolition, and not construction, shall be performed. Each Owner
shall restore his portion of the Total Property after demolition to a sightly and safe condition
(including weatherproofing any exposed portions thereof) and in such a manner as to safeguard the
other portions of the Total Property, to preserve the use of the Easements granted hereunder and to
prevent anyviclations of applicable ordinances of the City of Chicago caused by the other party's
failure to rebuiid. In the event all Owners of the Total Property agree not to rebuild where the
Improvements ar< totally destroyed, any Owner shall have the right to sue for partition (but for
purposes of such paitition the land shall be deemed not susceptible of division).

9.10  For purpos=s of this Article 9, architects’ and engineers' fees, attorneys' fees,
consultants' fees, title insurance premiums and other similar costs and expenses relating to repair or
restoration shall be included in the czcts and expenses of any such repair or restoration,

ARTICLE 10

LIENS, RIGHTS AND REMEDIES

10.1  If, at any time, either Owner (for puiposes of this Section 10.1, a "Debtor Owner")
fails within ten (10) days after notice or demand to pay «ny sum of money due the other Owner (for
purposes of this Section 10.1, a "Creditor Owner") uncsr or pursuant to the provisions of this
Declaration, then, in addition to any other rights or remedies ‘¢ Creditor Owner may have, the
Creditor Owner shall have (i) in the event of a default under Asticles 9 or 11, a lien against any -
condemnation award or insurance proceeds payable to the Debtor (wpear for loss or damage to the
portion of the Total Property owned by the Debtor Owner or otherwise: uuder insurance policies
carried pursuant to Article 8 hereof, or (i) in the event of a default under avy other Section of this
Declaration, a lien against the portion of the Total Property owned by the Debior Dwner, to secure -
the repayment of such sum of money and all interest on such sum accruing pursuant «c ihe provisions
of this Article 10 or to secure performance of a covenant or obligation. Such liens skali zontinue in
full force and effect until such sum of money and any accrued interest thereon shall havis Peen paid
in full or the performance has been completed. The liens provided for in this Section 10.1 shall be
subordinate to any prior mortgage (including, without limitation, the prior mortgage made by the
Declarant in favor of LaSalle Bank National Association), prior trust deed or other encumbrance
constituting a prior lien on the portion of the Total Property owned by the Debtor Owner or other
interest of the Debtor Owner including mortgages of Units. Each Owner waives any and all rights
to trial by jury in any suit, action or proceeding brought by the other Owner to enforce collection of
any monies owed under this Declaration to such other Qwner.
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10.2  Ifany portion of the Total Property is subject to the provisions of the Act, each Unit
Owner shall be liable only for such portions of any claim against the Owner of that portion of the
Total Property equal to the amount of the claim multiplied by the percentage of interest in Common .
Elements allocated to such Unit Owner's Unit Ownership as set forth in the Condominium
Declaration. Upon payment of such amount for which Unit Owner is liable, (i) any lien arising
against such Unit Owner's Unit Ownership on account of such claim shall be deemed released
against such Unit Owner's Unit Ownership without further act or deed by any such Unit Owner, and
(ii) upon the written request of such Unit Owner, the Owner of the other portion of the Total
Property shall deliver to such Unit Owner an instrument evidencing the release of such lien, but only
with respect to said Unit Owner's Unit Ownership. When a Unit Ownership is owned by more than
one “person” (as defined in the Act) the liability of each such person for any claim against the Unit
Ownership shali be joint and several.

10.3  No camveyance or other divestiture of title (other than foreclosure of a Ken which
shall then be and remaix sperior) shall in any way affect or diminish any lien arising pursuant to
this Article 10, and any iicn-which would have arisen against any property pursuant to this Article
10 had there been no conveyaice or divestiture of title (other than foreclosure of a lien which shall
then be and remain superior) shail not he defeated or otherwise diminished or affected by reason of
such conveyance or divestiture of t.tle. '

10.4  Interest shall accrue on any-5:ms owed by an Owner to the other Owner pursuant to _ |

this Declaration, and shall be payable from tie daie which is thirty (30) days after demand for any
such payment is made until paid in full, at a rate {ths Default Rate) of interest equal to the lesser of:
(a) the floating rate which is equal to five percent {5%5) per annum in excess of the annual rate of
interest from time to time announced by LaSalle Natioza) Rank in Chicago, Illinois, as its "prime
rate” of interest or a reasonably equivalent substitute theieof in the event a prime base rate is no
longer announced, or (b) the then maximum lawful rate of inierast in Illinois applicable to the
defaulting Owner and the nature of the debt. If a "prime rate" or rcasonable equivalent thereof is not
announced by LaSalle National Bank, and no maximum lawful rate apgiizs, then interest shall accrue
at the annual Default Rate of eighteen percent (18%).

10.5 Except as expressly provided in this Declaration, the rights arid rmedies of each
Owner provided for in this Article 10 or elsewhere in this Declaration are curii'ative and not
intended to be exclusive of any other remedies to which such Owner may be entitlé st law or in
equity or by statute, Except as expressly provided in this Declaration, each Owner may eniorce, by
a proceeding in equity for mandatory injunction, the other Owner's obligation to execute or record
any document which the other Owner is required to execute under or pursuant to this Declaration.
The exercise by an Owner of any right or remedy to which it is entitled hereunder shall not preclude
or restrict the exercise of any other right or remedy provided hereunder.

106  Each claim of any Owner arising under this Declaration shall be separate and distinct,
and no defense, set-off, offset or counterclaim arising against the enforcement of any lien or (other
claim of any Owner shall thereby be or become a defense, set-off, offset or counterclaim against the
enforcement of any other lien or claim.
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10.7  Actions to enforce any right, claim or lien under this Declaration shall be commenced

within three (3) years immediately following the date the cause of action occurred, or such other

~ shorter period as may be provided by law or statute; provided, however, that if prior to expiration

of the period in which such action must be commenced, each Mortgagee is diligently proceeding to

foreclose the Mortgage, then such period in which an action by the Owner of the Parking Property

or Owner of the Commercial Property must be commenced shall be further extended for such

additional time as may reasonably be necessary in order for each Mortgagee to obtain possession of
the applicable portion of the Total Property.

10.8 A Defaulting Owner shall pay the reasonable attoreys' fees and court costs paid or
incurred by :1¢ other Owner in successfully enforcing its rights against the Defaulting Owner under
this Declaratior, and such fees and costs stall be added to the amount of any applicable lien created
under this Articie40..

ARTICLE 11
CONDEMNATION

11.1  Inthe event of a taking ny the exercise of the power of eminent domain or deed in
lieu of condemnation of all or any pait 4¥ the Total Property by any competent authority for any
public or quasi-public use, the award, daniags or just compensation (hereinafter in this Article 11,
the Award) resulting from any such taking siall be allocated and disbursed, and any repair and/or
restoration of the Improvements shall be perfotmed; in accordance with the requirements of this
Article 11. '

1.2 In the event of a taking (whether or not a ‘eranorary taking) of a part of the Total
Property, the Owner of the portion of the Total Property taken shaii repair and restore the remainder
of such Owner's Improvements to form an architectural and functional whole. Such repair and
restoration shall'be commenced and pursued to completion in as tinely a manner as practicable
under the circumstances and shall be at the sole cost and expense of the G waer whose portion of the
Total Property is taken. The Owner of the portion of the Total Property taven shall be entitled to
receive directly from the taking authority any Award resulting from such taking witt in sich Owner's
portion of the Total Property for application to the cost of said repair and restoratioi and to retain
any excess not required for such repair and restoration. :

11.3  Notwithstanding any other provision of this Declaration to the contrary, if, as a result
of a taking (other than a temporary taking), an Owner and its Secured Property Lender, if any,
reasonably determines that such Owner's portion of the Total Property no longer can be operated on
an economically feasible basis, then such Owner shall not be obligated to repair or restore that
Owner's Improvements as may otherwise be required by this Declaration, However, in such case,
such Owner shall demolish, repair or restore such Owner's Improvements to the extent, if any, as
may be necessary to provide essential services or structural support for the other portions of the Total
Property, but only if the Owner of the other portion of the Total Property affected thereby requests
that it perform such demolition, repair or restoration. Furthermore, such Owner shall weatherproof
any exposed portions of such Owner’s portion of the Total Property and shall restore such Owner's
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portion of the Total Property to a sightly and safe condition and in such a manner as to safeguard the

other Owner's portion of the Total Property, and to preserve the use of the Easements granted
hereunder. '

11.4  In the event of taking of all or substantially all of the Total Property, the Award for
such taking shall be allocated to the Owners in accordance with the apportionment made in any final
judicial or administrative proceedings in connection with the taking and paid to the Owners in
accordance with said apportionment. '

ARTICLE 12
ESTOPPEL CERTIFICATES

12.1  Eack Civmer shall, from time to time, within ten (10) days after receipt of written
request from the other Gwier, execute, acknowledge and deliver to the requesting Owner or to any
existing or prospective purclaser or mortgagee designated by the requesting Owner, a certificate
(each, an Estoppel Certificate) i1 cuch form as may be reasonably requested. The Owner of the
Commercial Property, if requested to-issue an Estoppel Certificate in connection with the purchase
and sale or financing of 2 Unit Ownership, may limit the statements made in the Estoppel Certificate
to (i) the existence of any defaults hercinder and (ii) the amount of any liens capable of being
asserted hereunder.

12.2 If any portion of the Total Progerty, is subject to the provisions of the Act, an
Estoppel Certificate requested from an Owner shali o< issued by the Condominium Association on
behalf of the Unit Owners and the Condominium Associatiun and any Estoppel Certificate so issued
shall be binding on the Unit Owners and such Condc¢mririum Association, and an Estoppel
Certificate requested by an Owner from the other Owner only e requested by the Condominjum

‘Association on behalf of the delivering Owner .

ARTICLE 13

ALTERATIONS

13.1 " (a)  No changes, modifications, alterations, or improvements to the interior or
exterior of the Commercial Property ("Alterations") shall be made without the prior written consent
of the Owner of the Parking Property and its Secured Property Lender if such Alterations will:
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(y  affect the benefits afforded to the Owner of the Parking Property by
any Easement or unreasonably interrupt the Owner of the Parking Property's use or enjoyment of any
Easement; '

(i)  affect Facilities benefiting thé Parking Property; or
(i) affect the zoning status of the Building or Total Property.

(b)  If, at any time, the Owner of the Commercial Property proposes to make any
Alterations which require or could possibly require the consent of the Owner of the Parking
Property, or«naterially increases the Service Fees, then before commencing or proceeding with such
Alterations, the Owner of the Commercial Property shall deliver to the Owner of the Parking
Property, a copy o1 the plans and specifications showing the proposed Alterations and a reference
to this Section 121 *{the Owner of the Parking Property consents in writing to such Alterations,
the Owner of the Comuréreial Property may proceed to make its Alterations in accordance with said
plans and specifications, The Owner of the Parking Property shall make a good faith effort to
respond to the Owner of the Conmercial Property within thirty (30) days after its receipt of said
plans and specifications from the Owner of the Commercial Property showing proposed Alterations.
If the Owner of the Parking Proper:y fails to timely respond within thirty (30) days from receipt of
the request, the plans and specifications for such Alterations shall be deemed approved. If the Owner
of the Commercial Property has not request<d the Owner of the Parking Property's consent to the
proposed Alterations, and if, in the good faith spinion of the Owner of the Parking Property, the
Owner of the Commercial Property has violated 4r.will violate the provisions of this Section 13.1,
the Owner of the Parking Property shall notify the Cwzier of the Commercial Property of its opinion
that the Alterations or proposed Alterations violate or will violate the provisions of this Section 13.1
hereof, and shall specify the respect or respects in which its provisions are or will be violated. If the
Owner of the Parking Property in good faith asserts a violation o1 ihis Section 13.1, then the Owner
of the Commercial Property shall not commence with the Alt¢rations or proceed with the
Alterations, if already commenced, until the matter has been resolved. J» addition to any other legal
or equitable rights or remedies to which the Owner of the Parking Proper’; 1ay be entitled by reason
of the Owner of the Commercial Property's violation or likely violation o \he provisions of this
Section 13.1, the Owner of the Parking Property shall be entitled to seek and ob+ain injunctive relief
to enjoin any such violation. Failure of a Mortgagee to approve such plans and speeifications, if
such consent is required pursuant to a Mortgage, shall be grounds for the Owner 4 the Parking
Property to reject such request. (

(c)  Each Owner, in making Alterations, shall (i) cause all work to be performed
in a good and workmanlike manner and in accordance with good construction practices, (ii) comply
with all applicable federal, state and local laws, statutes, ordinances, codes, rules, regulations and
orders, including, without limitation, the City of Chicago Building Code, and (1ii) comply with all
of the applicable provisions of this Declaration. Each Owner shall, to the extent reasonably
practicable, make Alterations within the portion of the Total Property owned by such Owner, in such
a manner as to minimize any noise, vibration, particulate and dust infiltration or other interference
or disturbance which would interfere with or disturb any occupant or occupants of the portion of the
Total Property of the other Owner.
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13.2  Applications for building permits to make Alterations shall be filed and processed
by each Owner without the joinder of the other Owner in such application, unless the City of
Chicago or other government agency having jurisdiction thereof requires joinder of the Owner. If
joinder by such Owner is so required, said Owner shall cooperate in executing such application or
other instruments as may be necessary to obtain the building permit; provided however, each Owner
shall indemnify and hold harmless the other Owner from and against any and all loss, liability,
claims, judgments, costs and expenses arising out of the other Owner's execution of the application,
permit or other instrument, :

13.3 . The Owner of the Commercial Property and Owner of the Parking Property each shall
include in any eoastruction contract a provision pursuant to which the contractor (i) recognizes the
separate ownersair, Af the Total Property and agrees that any lien rights which the contractor or
subcontractors have-under the Mechanics Lien Act shall only be enforceable against the portion of
the Total Property owued by the Owner who employs such contractor, or (i) agrees that no lien or
claim may be filed or maintsizied by such contractor or any subcontractors against the portion of the
Total Property owned by the otner Owner and agrees to comply with the provisions of Section 21
of the Illinois Mechanics Lien A<t in connection with giving notice of such "no lien" provision.

13.4 No Alterations shall be muds to the Parking Property which will: (1) unreasonably
diminish the benefit afforded to the Owner =t the Commercial Property by any Easement; or (ii)
materially adversely affect Facilities benefiting tie Commercial Property. '

ARTICLE 4

ADDITIONAL RESTRIC[TONS

14.1  Notwithstanding anything contained herein to the-¢ sotrary, the Total Property and
the Owners of the Total Property from time to time shall be subject totke following restrictions as
to the use of the Commercial Property: :

(a)  The Owners shall not use or occupy any portion of the Total Property or
permit the use or occupancy of any portion of the Total Property for any purpose oz 1= 2ny manner
which (i) is unlawful or in violation of any applicable legal or governmental requirem<ry, ordinance
or rule, (ii) may be dangerous to persons or property, (iii) may invalidate any policy of 1nsurance

- affecting the Building, and if any additional amounts of insurance premiums are incurred, the Owner
of the portion of the Total Property causing such increase shall pay to the Owner of the other portion
of the Total Property the additional amounts on demand, (iv) may create a nuisance, disturb any
occupant of the Building or injure the reputation of the Building, (v) may cause an offensive odor,
noise or vibration to emanate from their portion of the Total Property, (vi) may be offensive,
disreputable, immoral or illegal, which prohibition shall include, but not be limited to use of all or
any portion of the Total Property as a massage parlor, for the sale of adult entertainment, books,
magazines, videos and other adult products, (vii) is not in keeping with a first-class commercial
building, (viii) engages in the business of off-track betting, (ix) operates a bar or nightclub {except
a bar serving alcoholic beverages for on-premise consumption), or (x) engages in a retail liquor store
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use for off-premise consumption which devotes more than fifteen percent (15%) of the entire display
space of the portion of the Total Property being utilized to the display of intoxicants, exclusive of
wine and beer, (which intoxicants must be only first class, high grade spirits), sells intoxicants
(except wine, beer, and items used in cooking) in containers holding less than one-fifth of a gallon.
The Owners shall not use the sidewalks, alley or other areas adjacent to the Property for any purpose
other than ingress and egress, including without limitation, for seating or for the display of
advertisements, solicitations or demonstrations. The Owner of the Commercial Property, at its
expense, shall obtain and maintain at all times during the Term, all licenses and permits necessary
for the Owner of the Commercial Property's operations from the Commercial Property and shall post
or display in a prominent place in the Commercial Property such permits and/or notices as required
by law.

(¢} . The Commercial Property’s business operation shall be of a quality not less
. than similar faciliticsand operations in other buildings in the immediate vicinity of the Building.
The Owner of the Com:nie:zial Property agrees to conduct its business at all Gmes in a first-class and
reputable manner, maintairisg at all times a full staff of experienced and qualified employees for
efficient operation of its facility ia 2 proper, workmanlike and dignified manner. The Owner of the
Commercial Property shall at all'timss maintain the Commercial Property in a first-class, clean and
sanitary condition, and the Owner of the Commercial Property shall promptly comply with all laws
and ordinances and lawful orders and rzgulations affecting the Commercial Property and the
cleanliness, safety, occupancy and use of sime. The Owner of the Commercial Property shall
comply with all of the requirements of all goverirnental authorities and the Owner of the Parking
Property's fire insurance carriers now or hereafter ix force pertaining to the use of the Commercial
Property. : ‘
(c)  The Owners shall not cause or/pemit to occur: (i) any violation of any
present or future federal, state or local law, ordinance ‘or rsgulation related to environmental .
conditions in or about any portion of the Property, including, bt ot limited to, improvements or
alterations made to the Property at any time by either of the Owneis; 1ts agents or contractors, or (ii)
the use, generation, release, manufacture, refining, production, processing, storage or disposal of any
"Hazardous Substances” (as hereinafter defined) in or about the Property, or the transportation to or
from the Property of any Hazardous Substances. The Owners, at its expense, shall comply with each " .
present and future federal, state and local law, ordinance and regulation relatcd to environmental
conditions in or about the Property or the Owner’s use of the Property, including, without limitation,
all reporting requirements and the performance of any cleanups required by any-governmental
authorities. Each Owner shall indemnify, defend and hold harmless the other Owner anc 1t agents,
contractors and employees from and against all fines, suits, claims, actions, damages, liabilities,
costs and expenses (including attorneys' and consultants' fees) asserted against or sustained by any
such person or entity arising out of or in any way connected with an Owners failure to comply with
its obligations under this Subsection, which obligations shall survive the expiration or termination
of this Declaration. As used in this Subsection, “Hazardous Substances” shall include, without
limitation, flammables, explosives, radioactive materials, asbestos containing materials (ACMs),
polychlorinated biphenyls (PCBs), chemicals known to cause cancer or reproductive toxicity,
pollutants, contaminants, hazardous wastes, toxic substances, petroleum and petroleum products,
chlorofluorocarbons (CFCs) and substances declared to be hazardous or toxic under any present or
future federal, state or local law, ordinance or regulation. Notwithstanding the foregoing, users of
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any portion of the Property shall be allowed to use substances which are lawfully utilized if they are
lawfuily disposed of in the normal course of businesses.

: (d)  The Owners of the Property shall not place any signs on the interior and
exterior of the Property without the prior written consent of the other Owner. Installation, repair,
replacement and maintenance of any signs shall be at the sole cost and expense of the Owner of the
sign. Signs located as of the date hereof are approved.

ARTICLE 15
NOTICES

15.1 Al :otices, demands, elections or other communications required, permitted or
desired to be served 'ereunder ("Notices™) shall be in writing and shall be delivered in person or
mailed as certified or registered matter, postage prepaid, return receipt requested, addressed as below
stated:
If to the Owner of theParking Property:
c/o Steven E. Gouletaz
505 North Lake Shere Drive, Suite 214
Chicago, Illinois 6061 i

with a copy to: :
Anthony R. DiBenedetto, Esq.
505 North Lake Shore Drive, Suitz 214
Chicago, Iilinois 60611

For Notices to the Owner of the Commercial Property:

¢/o Scribeor, Inc,
400 North Michigan Avenue, Suite 415
Chicago, Illinois 60611 -
Attn: Richard M. Ross, Jr.

with a copy to:
Susan Ghelerter
Fuchs & Roselli, Ltd. _
440 West Randolph, Suite 500
Chicago, Illinois 60606

152 Any Notice delivered as aforesaid shall be deemed received when delivered and
receipted for or any Notice mailed as aforesaid shall be deemed received two (2) business days after
deposit in the United States Mail, or upon actual receipt, whichever is earlier. Addresses for service
of Notice may be changed by written notice served as hereinabove provided at least ten (10) days
prior to the effective date of any such change. Nothing herein contained, however, shall be
construed to preclude service of any Notice in the same manner that service of a summons or legal
process may be made.

153 Ifany Owner (“Notifying Owner) gives notice to another Owner (“Notified Owmer™)
that the Secured Property Lender of the Notifying Owner is to receive a copy of any notices given
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to the Notifying Owner, then the Notified Owner shall give such Secured Property Lender a copy
of any notice it gives the Notifying Owner in the same manner as provided in this Article 15.

ARTICLE 16

LIMITATION OF LIABILITY

16.1 No Owner shall be liable for interruption or inadequacy of service, loss or damage
to property.or)injury (including death) to any person for any reason. Each Owner obligated
hereunder is reseived the right to curtail or halt the performance of any service hereunder at any time
in reasonable resp<eis for a reasonable period of time to make necessary repairs or on account of an
Emergency Situaaci.

162 In the event'c{ any conveyance or divestiture of title to any portion of or interest in |
any portion of the Total Propeitv: (1) the Owner who is divested of title shall be entirely freed and |
relieved of all covenants and obligatisns thereafter accruing hereunder but only with respect to any
such portion or interest conveyed o: divested; and (2) the grantee or the person or persons or other
entity or entities who succeed to title ‘shall be deemed to have assumed all of the covenants and
obligations of the Owner of such portion orizferest thereafter accruing hereunder, until such grantee
or successor is itself freed and relieved therefror:as hereinabove provided in this Section 17.2, and -
then any such grantee's or successor's grantee or-cuzzessor shall thereafter be so bound
16.3  The enforcement of any rights or obiigations contained in this Declaration against an
Owner of any portion of the Total Property shall be limit<d o the interest of such Owner in the Total
Property. No judgment against any Owner of any portion‘of the Total Property shall be subject to
execution or be a lien on any of the assets of such Owner other ttion Owner's interest in the Total

Property.
ARTICLE 17

DEPOSITARY

17.1 A depositary (the "Depositary") shall be appointed in the manner hereicafier provided
to receive from the payor or payee thereof insurance proceeds and condemnation awards, (o Jisburse
such monies and to act otherwise in accordance with the terms and provisions of this Declaration.

Except as otherwise provided hereunder, all insurance proceeds under the insurance policies
required to be carried pursuant to Article 8 hereof and condemnation awards arising in connection
with this Declaration shall be paid to the Depositary. Except as otherwise provided herein, the
Depositary appointed hereunder shall be one of the then three (3) largest title companies, banks or
trust companies (measured in terms of capital funds) with principal offices in Chicago, Illinois.

17.2  As used hereinafter in this Article, the phrase "Damaged Parcel” shall refer to any of
the Parking Property and/or the Commercial Property, or any combination thereof if applicable, as
to which a casualty loss shall have occurred. In the event of any casualty loss which affects only the
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Commercial Property or the Parking Property, then those Secured Property Lenders having a first
mortgage lien with respect to the Damaged Parcel shall have the right, within thirty (30) days after
such casualty loss has been finally adjusted, to elect either to act as Depositary or to appoint the
Depositary with regard to such funds. If such right of election is not exercised within said thirty (30)
day period, then the Owner of the Damaged Parcel shall have the night to appoint the Depositary
with regard to such funds.

17.3  In the event of any casualty loss which affects more than one portion of the Total
Property and if each Damaged Parcel is subject to a mortgage or trust deed held by Secured Property
Lenders, then those Secured Property Lenders having a first mortgage lien with respect to the
Damaged Pe:cels shall have the right, within thirty (30) days after such casualty loss has been finally
adjusted, acting jointly, to appoint the Depositary with regard to such funds.

17.4  In‘the gvent of any casualty loss which affects more than one portion of the Total
Property and if one or riore but less than all of the Damaged Parcels is or are encumbered by a
mortgage or trust deed helc. by Secured Property Lenders, then such Secured Property Lenders and
the Owner or Owners of the uziencumbered Damaged Parcel or Parcels shall have the right, within
thirty (30) days after such casualty loss, acting jointly, to appoint the Depositary with regard to such
funds :

17.5  If none of the provisions of Section 17.3 or 17.4 are applicable, or if none of the
rights of election or appointment conferred by said Sections are exercised within thirty (30) days
after the casualty loss has been finally adjusted, then the Owners of the Damaged Parcels shall
mutually appoint the Depositary. Upon the failure of such Owners to appoint the Depositary within
thirty (30) days after the casualty loss has been finally 2djusted, then the matter shall be submitted
to arbitration and the arbitrator shall appoint the Depositaiy, ‘"

17.6  Each Owner whose portion of the Total Property-is flie subject of any such casualty
loss or condemnation shall be obligated to pay the reasonable fees exvenses of the Depositary
in proportion to the proceeds from their respective insurance policies i respective condemnation
awards, as the case may be. Any Depositary appointed to act hereunder shail execute an agreement
with the Owners whose portion of the Total Property is the subject of any such casualty loss or
condemnation accepting said appointment in form and content acceptable to sucr Chwners and in
accordance with the provisions of this Declaration.

17.7  The Depositary shall have no affirmative obligation to prosecute a determination of
the amount of, or to effect the collection of, any insurance proceeds or condemnation award or
awards unless the Depositary shall have been given an express written authorization from the
Owners provided that if only one Owner claims said insurance proceeds or condemnation awards,
then said Owner alone may autherize the Depositary to so proceed, provided further, however, that
if the Commercial Parcel and/or the Parking Property is in any material way affected by the
disbursement of any such insurance proceeds or condemnation award or awards, then the consent
of the holder of the appropriate Secured Property Lenders shall be required.
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17.8  The monies on deposit shall be held in an interest bearing account pursuant to an
agreement among the Depositary and the Owners whose portion of the Total Property has been the
subject of any casualty loss or condemmnation: The Depositary, within thirty (30) days after receipt
of funds, shall purchase with such monies, to the extent feasible, United States Government
securities payable to bearer and maturing within one (1) year from the date of purchase thereof,
except insofar as it would, in the good faith Judgment of the Depositary, be impracticable to invest
in such securities by reason of any disbursement of such monjes which the Depositary expects to
make shortly thereafter, and the Depositary shall hold such securities in trust in accordance with the -
terms and provisions of this Declaration. Any interest paid or received by the Depositary on monies
or securities held in trust, and any gain on the redemption or sale of any securities, shall be added
to the monies.or securities so held in trust by the Depositary. Unless the Depositary shall have
undertaken to_pay interest thereon, monies received by the Depositary pursuant to any of the
provisions of this Declaration shall not be mingled with the Depositary's own fund and shall be held
by the Depositary ir trust for the uses and purposes herein provided.

17.9  The Depcsiiary may resign by serving written notice on the Owners, Within thirty
(30) days after receipt of such ziotice or in case of failure or inability to act, the Owners shall jointly,
with the consent of the Secured Froperty Lenders, appoint a substitute who qualifies under Section
17.1 hereof, and the Depositary, to {uch substitute, at which time its duties as Depositary shall cease. :
If the Owners shall fall to appoint a sudstitute within said thirty (30) days, then the Secured Property
Lenders shall appoint a substitute who qu=iifies under Section 17.1 hereof within thirty (30) days
thereafter, and the Depositary shall transfer all funds, together with copies of all records held by it
as Depositary, to such substitute, at which time its duties as Depositary shall cease. If the Secured
Property Lenders shall fail to appoint a substitute vi‘vin said additional thirty (30) day period, then
the Depositary may deposit such funds with either a coit of competent jurisdiction or with a bank
or trust company in Chicago, Illinois who qualifies under Srction 17.1 hereof S

17.10 Notwithstanding anything contained herein to tle ceiltrary, any insurance proceeds
arising out of the policies required to be carried pursuant to Article 8 hiereof or condemnation awards
of less than $50,000.00 shall be paid directly to the party so entitled rataer than to the Depositary -
unless the insurance proceeds or condemnation award are to be paid to moje than one Owner. - -

17.11 Notwithstanding anything contained herein to the contrary, in s 27ent a Secured
Property Lender does not allow funds to be held and/or disbursed pursuant to thie rerms of this
Declaration, the Parties hereto agree that the provisions of Articles 17 and 18 are subordinate and
subject to the terms of the loan by the Secured Property Lender and the terms of the secured Property
Lender’s loan documents shall govern the disposition of such funds.

ARTICLE 18

DISBURSEMENTS OF FUNDS BY DEPOSITARY

18.1 (3)  Each request by an Owner acting pursuant to the provisions of this
Declaration for disbursement of insurance proceeds, any condemnation award or other funds for
application to the cost of repair, restoration or demolition (the "Work") shall be accompanied by a
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certificate of the applicable Owner, and with respect to the information described in Section
18.1(a)(1i) below, verified by the Architect, dated niot more than ten (10) days prior to the date of the
request for any such disbursement, setting forth the following:

(1) That the sum requested has either (a) been paid by or on behalf of one
of the Owners (in which event the certificate shall name such Owner) or by or on behalf of all
Owners (in which event the certificate shall specify the amount paid by each respective Owner), or
(b) is justly due to contractors, subcontractors, materialmen, engineers, architects or other persons
(whose names and addresses shall be stated) who have rendered or furnished certain services or
materials for the Work; such certificate shall also give a brief description of such services and
materials an< the principal subdivisions or categories thereof, the respective amounts so paid or due
to each of said ;2rsons in respect thereof and shall state the progress of the Work up to the date of - |
said certificate dnc. any other information required by the Illinois Mechanics' Liens Act set forth in
770 ILCS 60/0.01e: seq. (the "Mechanics' Liens Act") and any title insurer affording coverage
against mechanic’s lieas,

: (i)  dbat the sum requested, plus all sums previously disbursed, does not
exceed the cost of the Work ac*aally in place up to the date of such certificate plus the cost of
materials supplied and actually stoied on site (which materials shall be adequately insured against
fire, theft and other casualties);

(ii)  Thatno part o the-cost of the services and materials described in the
certificate has been the basis of the withdrawal of any funds pursuant to any previous request or is
the basis of any other pending request for funds; and -

(iv)  That the cost to complete t'ie unfinished Work will not exceed the
funds or security therefor held by the Depositary after payinent o€ then current request. . i C

- (®)  Upon compliance with the provisions of Gestion 18.1(a) (but not more
frequently than once in each calendar month (thirty (30) day period)) a4 .

(i) upon receipt of contractors' and subcontractors” swom étatelﬁénts_
required under the Mechanics' Liens Act accompanied by partial or final waivers of Jien, as
appropriate, and any other information required by any title insurer affording coverage against
mechanics' liens from the persons named in the sworn statement; and .

: (i)  approval by the title insurer, the Owners, the Secured Property
Lenders holding mortgages on portions of the Total Property on which or for the benefit of which
will be performed, of the lien waivers and other documentation, and the willingness of the title
insurer to issue an endorsement (satisfactory to such parties) insuring over possible mechanics' lien
claims relating to Work in place and the continued priority of the lien of the mortgage securing the
Secured Property Lenders whose approval is required above, the Depositary shall, out of the monies
so held by the Depositary and subject to such reasonable retention as may be reasonably required
in the circumnstances and is customary in similar construction matters, pay or cause to be paid to the
Owners, contractors, subcontractors, materialmen, engineers, architects, and other persons named
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in the Owner's certificate and contractors' and subcontractors' sworn statements the respective
amounts stated in said certificate and statements due them. Notwithstanding the foregoing, any or
all of the Owners of the Secured Property Lenders or the Depositary may require that disbursements
be made through the usual form of construction escrow then in use in Chicago, Illinois, with such
changes as may be required to conform to the requirements or provisions of this Declaration. The
Depositary may rely conclusively, with respect to the information contained therein, on any
certificate furnished by the Owner to the Depositary in accordance with the provisions of Section
18.1(a) hereof and shall not be liable or accountable for any disbursement of funds made by it in
reliance upon such certificate or authorization.

ARTICLE 19
GENERAL

19.1  In fulfilling obligations an< cxercising rights under this Declaration, each Owner
shall cooperate with the other Owner to protnote the efficient operation of each respective portion
of the Total Property and the harmonious relationship between the Owners and to protect the value
of each Owner's respective portion, estate or interest ip the Total Property. To that end, each Owner
shall share information which it possesses relating to matters which are the subject of this
Declaration, except such information as such Owner may rrasonably deem confidential or which
may be the subject of litigation and which such Owner is piunibitzd from revealing pursuant to court
order. From titme to time after the date hereof, each Owner shal, firrish, execute and acknowledge,
without charge (except where elsewhere provided herein) (i) such(ther instruments, documents,
materials and information as any other Owner hereto may reasonably res2sst in order to confirmto . _ -
such requesting Owner the benefits contemplated hereby, but only so long a3 any such request does - - -
not restrict or abridge the benefits granted the other Owner hereunder or inciease such Owner's - . -
burdens hereunder; and (ii) such grants of Easements to and agreements with utiity companies as =
any other Owner hereto may reasonably request in order to enable such utility conipany to furnish
utility services as required by such Owner, provided that any Mortgagee which holds azy Mortgage
on the portions of the Total Property on which such Easement is granted has first consented in
writing to such Easements. '

19.2  The illegality, invalidity or unenforceability under law of any covenant, restriction
or condition or any other provision of this Declaration shall not impair or affect in any manner the
validity, enforceability or effect of the remaining provisions of this Declaration.

19.3  The headings of Articles in this Declaration are for convenience of reference only and
shall not in any way limit or define the content, substance or effect of the Articles.
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(@)  Except as otherwise provided herein, this Declaration may be amended or
terminated only by an instrument signed by the Owners and the Mortgagee. Any amendment
to or termination of this Declaration shal] be recorded with the Recorder.

(b)  Declarant reserves the right and power to record a special amendment (a
"Special Amendment") to this Declaration at any time and from time to time which amends
this Declaration to correct clerical or typographical errors in this Declaration. Only with the
consent of the Owner of the Parking Property may a Special Amendment be made to contain
such complementary and supplemental grants and reservations of Easements as may be
necessary in order to effectuate the Maintenance, operation and administration of the Total
Propeciy. Declarant also reserves the right to include within a Special Amendment revisions L
to the Jzgal descriptions of the Parking Property and Commercial Property to correct |
scrivenec’s errors.

19.4

19.5. The cevsaents, conditions and restrictions contained in this Declaration shall be
enforceable by the Ownecs and their respective successors and assigns for a term of forty (40) years
from the date this Declaratisi, is recorded, after which time said covenants, conditions and .- :
restrictions shall be automaticaiiy extended without further act or deed of the Owners, except as may - ;
be required by law and as providcd below, for successive periods of ten (10) years, subject to . - -
amendment or termination as hereinalyore set forth in Section 19.4; provided, however, that this
Declaration, and all Easements, covenants conditions and restrictions contained herein, shall :
terminate and be deemed abrogated (i) as may be rrovided in Section 9.5 or (i) upon the demolition -
or destruction of all of the Improvements and tae failure to restore or rebuild the same within five
(5) years after such demolition or destruction. If an< o the extent that any of the covenants would _
otherwise be unlawful or void for violation of (a) the ruie against perpetuities, (b) the rule restricting  ~ *
restraints on alienation, or () any other applicable statute or sommon law rule analogous thereto or Y
otherwise imposing limitations upon the time for which such covenants may be valid, then the : = - -
provision concerned shall continue and endure only until the epirstion of a period of twenty-one ST
(21) years after the date of the last to survive of the class of persons °3ns1stmg of all of the lawful = - -
descendants of William J. Clinton, the President of the United States of America, and Albert Gore, .~ *
the Vice President of the United States of Amenca, living at the date of this Declaration. . .,_ i o

19.6  If the Owner of the Commerc1al Property is required to obtaiis the mnsent of the L
Owner of the Parking Property for any matter hereunder, the Owner of the Comriercial Property
shall deliver to the Owner of the Parking Property a written request for such consent togcther with
all information and documentation necessary for the Owner of the Parking Property to evaluate such
request. If the Owner of the Parking Property shall not have responded to such request within thirty
(30) days from the date of receipt of such request and all such information and documentatlon the
matter for which the request was sought shall be deemed approved. :

19.7  The provisions of this Declaration shall be construed to the end that the Total
Property shall remain a first-class commercial property.

19.8  All the Easements, covenants, restrictions and conditions herein contained shall run
with the land and shall inure to the berefit of and be binding upon Declarant and each subsequent
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holder of any interest in any portion of the Total Property and their grantees, mortgagees, heirs,
successors, personal representatives and assigns with the same full force and effect for all purposes
 as though set forth at length in each and every conveyance of the Total Property or any part thereof.

19.9 Easements created hereunder shall not be presumed abandoned by non-use or the
occurrence of damage or destruction of a portlon of the Improvements subject to an Easement unless
the Owner benefited by such Easement states in writing its intention to abandon the Easement or
unless the Easement has been abandoned for a period in excess of two (2) years.

19.10 The parties hereto acknowledge that this Declaration, and all other instruments in
connection kerawith, have been negotiated, executed and delivered in the City of Chicago, County
of Cook and State of Illinois. This Declaration and said other instruments shall, in all respects, be
governed, constuzd; applied and enforced in accordance with the laws of Illinois including, without
limitation, matteis aifccting title to all real property described herein.

19.11 This Deciaration is not intended to give or confer any benefits, rights, privileges,
claims, actions or remedies (0) any person or entity as a third-party beneficiary {except any .
Mortgagee) under any statutes; laws, codes, ordinances, rules, regulanons orders, decrees or - .

otherwise. S |
. |

19.12  Each provision of the Recitals to this Declaration and each Exhibit attached hereto
is hereby incorporated in this Declaration and is-an integral part hereof.

19.13 No charges shall be made for any Ezsements or rights granted hereunder unless
otherwise provided or permitted under the terms of this Dsclaration.

IN WITNESS WHEREOQF, Declarant has caused this Deelaration to be éxecuted and sealed
as of this day of , 2000.

E\Near Loop Lofts LLEVLoft Building Sabe\Loan Docamentshl 350 w. madison dec.doe ™ 3 5
Augus 31, 2000




UNOFFICIAL CQRY,, #as

-

NEAR LOOP LOFTS L. L.C. :
An Illinois Limited Liability Company ' -

By: Bilger Corporation, Manager

f

/
Richard M. Ross, Jr., P@ '

STATE OF ILLINOIS )

By:

)SS.
COUNTY OF COOK )
I, Alissn Olsen .2 Notary Public in and for said County, in the state aforesaid, do

hereby certify that Richard M. Ress, Jr., President of Bilger Corporation., who is personally known
to me to be the same person whose riam is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledgsd that he/she signed and delivered said instrument as such,
as his/her own free and voluntary act, as ‘he free and voluntary act of said acting

in its capacity as_TPres \dosn+ = of %Lwor the uses and purposes therein set forth.
»

GIVEN under my hand and Notarial Seal this _/,'_’ 7‘1_ day of _&M&D 2000.

iz Qleer

Notary Public ' :

'y
009000000000000004000000
*OFFICIAL SEAL”
ALISON OLSEN
lic, Stats ¢f Llinot
M’:'oézri'mb'lf" o 5 ri24/03

[YZ T L L : i e0eRee
Voo

>b

SO0

My Commission Expires:

L J
[ 4
+*
+*
L]
+
+*
*
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NEAR LOOP LOFTS L.L.C.,
Aa Illinois Limited Liability Company
By: Annie Properties, Inc., Manager

L

Lewis S. Kosti

STATE OF ILLINOIS )
)SS.

COUNTY OF CCO%)’

I, A‘ fl‘ﬁga (}l";eﬂﬁ, a Notary Public in and for said County, in the state aforesaid, do
hereby certify that Lewis 3. Kostiner, President of Annie Properties, Inc. ., who is personally known
to me to be the same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowlidged that he/she signed and delivered said instrument as such,
as histher own free and voluntary act, 4s the free and voluntary act of said acting

in its capacity as Eas idemt  of Avia’e M,If"c:r the uses and purposes therein set forth.
: <. .

GIVEN under my hand and Notarial Seal this o ™ day of M 2000. ,
3y N

$00000000000000000000004008 NOtary Publis ‘
*OFFICIAL SEAL" H ;
ALISON-OLSEN s My Commission Expires:
.

Notary Public, State of lilinois

My Commission Expires €/24/03 4
8000000830000 0000 000000400

et 0000000

I:\Near Loop Lofts LLC\LoR Building Sale\Loan Documents\i 350 w, madison dec.doc |

September $, 2000 ' 1




UNOFFICIAL COPYovaosas

Lasalle Bank National
Associ
LaSalle National Ba 2tion A

LASALLE NATIONAL TRUST 58 S8 Toishatee to
Under Trust Agreement dated 10/ 1 6/ 97
And known as Trust Number 121312

Name: _'leA%at
Tltle Agsist t Vire Presidepnt—

STATE OF ILLINOIS )

Tb‘z 'ﬁ'm"! Ia axnanad bv I.A‘EALI:'= AANK wmmm
S n..n.a_rycsa gpawaf

)88 ¢ SERTCRE: LTS, 83
COUNTY OF COOL S0 .;,:-hwscn.u»rbaenturoaahmganstLASAU.EBAm(
N fitetict \Lsocr*lon by reason of any of the tarms provisions,
mmmmmm s Instrument
I, _the underyiynadNotary Public i in and for said County, in the state a oresaxd do
hereby certify that Neuicy A. carlin_ y & __Asect vie Prog';L SALLE

NATIONAL TRUST, N.A., as Trustee under Trust Agreement dated 10/16/97 an Sown as
Trust Number 121312 | who perscnally known to me to be the same person whose name is
subscribed to the foregoing instrument 23 such ___ AVP , appeared before me this day in .
person and acknowledged that he/she signe2 zad delivered said instrument as such ___ agp

of said trust, as his/her own free and vcluntary act, as the free and voluntary act of said.

acting in its capacity as. of , a(n}
, and as the free and voluntary ‘2si.of said , for the uses and
purposes therein set forth.

**LaSalle B +
. LaSalle Natigﬁana qual Association f/k/

GIVEN under my hand and Notarial Seal this %" E‘” A3 efesg8pt ‘éﬁBEEZtR)OtO

“MOFFICIAL SEAL"

HARRIET DENISEWICZ .
NOTARY PUBLIC STATE OF |
My Commission Expires 10/20/2802

Notary Public

My Commission Expires:
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EXHIBIT A
Legal Description of Total Parcel

The West 15.00 feet of Lot 21 and Lots 22 to 28, in Block 6 in Malcolm M. McNeil’s
subdivision of Blocks 6, 7 and 8 in Wright’s Addition to Chicago in the Southwest Quarter of

Section 8, Township 39 North, Range 14, East of the Third Principal Meridian, in Cook County,
Illinois.
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Legal Description of Parking Property

That Part of Lots 23 to 28 in Block 6 in Malcolm M. McNeil’s Subdivision of Blocks 6, 7
and 8 in Wright’s Addition to Chicago in the Southwest Quarter of Section 8, Township 39 North,
Range 14, East of the Third Principal Meridian lying below a horizontal plane of 24.13 above
Chicago Citv-Datum and falling within the boundaries projected vertically of that part of said lots,
Described as Tollows; Commencing at the Northwest Corner of Lot 28 Aforesaid; Thence South 89°
58’ 44" East Along the North Line of Said Lots for a Distance of 6.79 feet; Thence South 00° 00°
50" West 1.10 feet to'the Interior Face of an Exterior Wall of a Three Story Concrete Block Building
also being the Point 0 P=ginning, Thence North 89° 59° 49” East along said Wall 94,54 feet to a
corner in said Wall; Thedc: South 00° 00° 50” West along said Wall 3.00 feet to a corner in said
Wall; Thence North 89° 59’ 40 East along said Wall 6.65 feet to a comer in said Wall; Thence .
North 00° 00° 50" East along said'Wall 3.00 feet to a coner in said Wall; Thence North 89° 597 49”
East along said Wall 26.54 feet; Tlience South 00° 01” 44” 57.22 feet; Thence North 89° 58’ 44
West 119.44 feet; Thence North 00° U0 50" East 1.46feet; Thence North 89° §9° 10” West 11.30feet;
Thence South 00° 00° 50" West 0.66 fee'; Thence North 89° 59° 10” West 2.66 feet to the Interior
Face of an Exterior Wall; Thence North 00° J0’ 50” East along said Wall 53.36 feet to a comner in -
said Wall; Thence North 89° 59’ 49” East along saiu Wall 5.69 feet to a comer in said Wall; Thence
North 00° 00” 50" East along said Wall 3.00 feet to th: point of Beginning, in Cook County, Illinos.
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EXHIBIT C

The West 15.00 feet of Lot 21 and Lots 22 to 28, in Block 6 in Malcolm M. McNeil’s
Subdivision of Blocks 6, 7 and 8 in Wright's Addition to Chicago in the Southwest Quarter of
Section 8, Township 39 North, Range 14, East of the Third Principal Meridian, Except That Part
Described as Follows; That Part of Lots 23 to 28 in Black 6 in Malcolm M. McNeil’s Subdivision
of Blocks 6, 7 and 8 in Wright’s Addition to Chicago in the Southwest Quarter of Section 8,
Township 39 North, Range 14, East of the Third Principal Meridian, lying below a horizontal plane
of 24.13 aboye Chicago City Datum and falling within the boundaries projected vertically of that
part of said lots. Described as Follows; Commencing at the Northwest Comer of Lot 28 Aforesaid;
Thence South 89" 53> 44" East Along the North Line of Said Lots for a Distance of 6.79 feet; Thence
South 00° 00 50" West 1.10 feet to the Interior Face of an Exterior Wall of 2 Three Story Concrete
Block Building also being the Point of Beginning, Thence North 89° 59° 49” East along said Wall
94.54 feet to a corner in ¢aid Wall; Thence South 00° 00’ 50” West along said Wall 3.00 feet to a
corner in said Wall; Thence Noith 89° 59’ 49” East along said Wall 6.65 feet to a corner in said
Wall; Thence North 00° 00’ 50" Tast along said Wall 3.00 feet; to a corner in said Wall; Thence
North 89° 59° 49” East along said Wall 26.54 feet; Thence South 00° 01° 57.22 feet; Thence North
89° 58’ 44” West 119.44 feet; Thence Morth 00° 00° 50 East 1.146 feet; Thence North 89° 59° 10"
West 11.30feet; Thence South 00° 00” 50" W est 0.66 feet; Thence North 89° 59 10” West 2.66 fect
to the Interior Face of an exterior Wall; Thenze Narth, 00° 00’ 50” East along said Wall 53.36 feet
to a corner in said Wall; Thence North 00° 00° 50" East along said Wall 3.00 feet to the point of
Beginning in Cook County, Illinois. . : :
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