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CONSTRUCTICN MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 12, 2000, betwean Cyrus Homes, Inc., an lllinois Corporation,
whose address is 2944 Central St., Evanston, IL 60201 {refe:r=d to below as "Grantor”); and North Shore
Community Bank & Trust Co., whose address is 1145 Wilmette aAvziue, Wilmette, IL 60091 (referred to below
as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages  warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real propzrty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all :asements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including ‘siock _in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, Staie of lllinois (the "Real
Property"):
THE EAST 61.5 FEET OF LOT 7 IN BLOCK 14 IN GAGE’S ADDITION TO THE VILLAG: O)F WILMETTE,
A SUBDIVISION IN SECTIONS 27 AND 28, TOWNSHIP 42 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 25, 1886 IN
BOOK 24 OF PLATS PAGE 26, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1042 Greenwood, Wilmette, IL 60091. The Real
Property tax identification number is 05-27-308-013-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doflar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means Cyrus Homes, Inc., an lllinois Corporation. The Grantor is the
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sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer® means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent {25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Illinois law.

'I\I;IAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grarior shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessineiis. water charges and sewer service charges levied against or on account of the F5roperty,
and shall pay wker-due all claims for work done on or for services rendered or material furnished to the
Property. Grantor ‘sha!! maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Moitoage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Right To Contesl. Grantc: may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligatior. to pay, so Iong as Lender’s interest in the broperty is not g'eoPardlzed. If & lien
arises or is filed as a result of nonnayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days fter Grantor has natice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit wiin“Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufiicient to discharge the lien dplus an¥. costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisf; 2ny adverse judgment before enforcement _agalnst the Property.
Grantoa _Shall name Lender as an addiiosiai obligee 'under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand. 7urnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriaie governmental official to deliver to Lender at any time
a written statement of the taxes and assessments agairst the Property.

Notice of Construction. Grantor-shall notify Lender at ieas* fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to tie Property, if any mechanic’s lien, materiaimen’s
lien, or other lien could be asserted on account of the work, se:vices, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to _ender that Grantor can and will pay the cost
of such improvements.

I\P}IROPERTY DAMAGE INSURANCE. The following provisions relating i _insuring the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policics of fire insurance with standard
extended coverage endorsements on a replacement basis for the fur insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application o7 any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procura and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request witt Lender being named as
additional insureds in such liability insurance policies. ~Additionally, Grantor sha'i .naintain such other
insurance, including but not limited to hazard, business interruption and boiler insurzice as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insiirar containing a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) cays' prior written
notice to Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
A?ency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid principat balance of the loan and any prior liens on the property securing the loan, up to the
maximum policy limits set under the National Flood Insurance Program, or as otherwise required by Lender,
and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15% days of the casualty. Whether or not
Lender’s security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to paiy accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds
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Page 5
(Continued)

after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an¥, trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property,

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy; (d) the property insured, the then current replacement value of
such property, and the manner of determining that value; and ge) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comp!Y_ with any provision of this Mortgage, or if any action or
groceedmg Is commenced that would materially affect Lender’s ‘interests in the Property, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems apﬂropnate. ny amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repavinent by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
be added to the batance of the Note and be apportioned among and be payable with any installment payments to
become due during eitner (i) the term of any applicable insurance policy or (ii) the rerpaunmg term of the Note, or
(c) be treated as a balluor payment which will be due and 1fmy,':lme at the Note's maturity. This Mortgage also will
secure payment of these arnounts. The rights provided for"in this paragraph shall be in addition to any other
rights or any remedies 0 +which Lender may be entitled on account of the default. Any such action by Lender
ﬁhgl! not be construed as curing.the default so as to bar Lender from any remedy that it otherwise would have
ad.

VMVArfIRANTY; DEFENSE OF TITLE.  The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Crantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and ericurbrances other than those set forth in the Real Property description
or in any title insurance policy, title repart, ar final title OPII'IIO_n issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Giar.or has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in ine paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims 7 2l persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the intarest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represcntad in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, 20-cender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and-Grantor's use of the Property complies with
all existing applicable laws, crdinances, and regulations of governmenia! authorities.

CONDEMNATION. The following provisions relating to condemnation of the Froperty are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemir.ed by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may &t its election require that all or any
Bomon of the net proceeds of the award be applied to the Indebtedness o the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payraent of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemration

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly natifv' Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action_drd .obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitle¢” t5 oarticipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
catrjtse_ tot_be delivered to Lender such instruments as may be requested by it from time to uria to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The folIowinP shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mo_rtgage or upon all’or any part of the Indebtedness secured by this Mortga%e; 83) a specific tax on Grantor

which Grantor is authorized or req{mred to deduct from payments on the Indebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and %1)

% spetam ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
ranior.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
(a) pays the tax before it becomes delinquent, or (b} contests the tax as provided above in the Taxes and
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Grantor, the appointment of a receiver for any part of Grantor's Property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceéding under any bankruptcy or
insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period Prowded therein, including without limitation
?Ty agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or'any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guarar.ty of the Indebtedness.

Events Affecting C<-Borrowers. Any of the preceding events occurs with respect to any co-borrower of any
of the Indebtednest . any co-borrower dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any of ine Indebtedness.

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender believes the
prospect of payment or peiroriiance of the Indebtedness is impaired.

Insecurity. Lender reasonably ueems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. .Jpon the occurrence of any Event of Defauit and at any time thereatter,
Lender, at its option, may exercise any.ane or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shaii have the right at its option without notice to Grantor to declare the
entire Igdebtedness immediately due and pavable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or ar}r part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commeicial Code.

Collect Rents. Lender shall have the right, without nrace to Grantor, to take possession of the Property and
collect the Rents, -incluqu amounts past due and unraid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance o *ais right, Lender may require any tenant or other
user of the Prcénerty to make payments of rent or use fees diractly to Lender, [f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grentor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and te.r.egotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lende:'s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or<irough a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with'the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collectithe Rents from the Property
and apply the proceeds, over and above the cost of the receivership, aga.nst the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted by law. | Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value. of the’ Fioperty exceeds the
indebtedness by a substantial amount. Employment by Lender shall not disqualify a perzon from serving as a
receiver.

J#digial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in‘ali or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a j.udgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Property is t0 be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by anr); party of a breach of a provision of this Morigage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision

or any other provision. ~Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
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(Continued)

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
Cyrus Homes, Inc., an lllinois Corporation

“WW

By: A4
Walter Kihm, President

CORPORATE ACKNOWLEDGMENT

Al
4
STATE OF \w/(/‘-& 0 )

) 88

\1
COUNTY OF O/M——[ ) |
On this [2@ day ok.gm-JC , before me, the undersigned Notary Public, personally

appeared Walter Kihm, President of Cyrus Sonies, Inc., an lllinois Corporation, and known to me to be an
authorized agent of the corporation that executed e Mortgage and acknowledged the Mortgage to be the free
and voluntary act and deed of the corporation, by authority of its Bylaws or by resolution of its board of directors,
for the uses and purposes therein mentioned, and on oath stated that he or she is authorized to execute this
Mort/’g?e and in fact executed the Mortgage on behalf of the corporation.

By, m% S pi Residivig at <5699 Oty , L.
l ' - 100 G50 560690 .'\,-".'!_-"‘--‘-\- L "":
Notary Public in and for the State of M—L/LA.L.A _ "OFFICIAL SEAL :

LAURETTA M. BURKE

s
s ! u g lotary Public, State of ilinois ;
My commission expires / Z / D3 oty o

My Coriimisgion Explres 11
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