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THIS MORTGAGE
(“Mortgage”) dated and effective as
of the 1st day of July, 2000, by _ .
William F, Napleton (“Mortgagor”) in favor of FEN Ventures Limited Partnership, a Delaware
-Limited Parenership (“Mortgagee”), has reference to the following facts and circumstances:

A MUK TGAGOR, now and from time to time hereafter, may request loans, advances,
extensions of credit aac or other financial accommodations from Mortgagee; and

B. MORTGAGEE will lend One Million Two Hundred Thousand ($1,200,000.00)
Dollars, and may, at its discreticz. inake any other such money advances, extensions of credit and/or
other financial accommodations to, on vehalf of, or for the benefit of Mortgagor.

NOW, THEREFORE, in conside at.oz of any loan, advance, extension of credit and/or other
financial accommodation at any time made by Mortgagee to or for the benefit of Mortgagor,
Mortgagor agrees with Mortgagee as follows:

1. DEFINITIONS AND F't'RMS

1.1 Thefollowing words, terms and/or phrases shall have 1he meanings set forth thereafter
and such meanings shall be applicable to the singular and plural forimthereof, giving effect to the
numerical difference. Whenever the context so requires, the use of “i” i reference to Mortgagor
shall mean Mortgagor as identified at the beginning of this Mortgage:

(A)  “And/or”: one or the other or both, or any one or more ora¥; of the things
or “Persons” (hereinafter defined) in connection with which the conjunction is used:

(B)  “Charges”: all national, federal, state, county, city, municipal and/or other
governmental (or any instrumentality, division, agency, body or department thereof) charges,
impositions, levies, assessments and taxes (whether general, special or otherwise), water charges,
sewer service charges, liens, claims or encumbrances upon and/or relating to the “Mortgaged
Property” (hereinafter defined), “Mortgagor’s Liabilities” (hereinafter defined) and/or “Mortgagor’s
Obligations” (hereinafter defined).

(C)  “CERCLA”: The definition ascribed to this term in Paragraph 3.5(G) below.

(D)  “Documents”: the definition ascribed to this term in Paragraph 2.4 below.
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(E)  “Encumbrances™: all liabilities, liens, claims, debts, exceptions, easements,
restrictions, security interests, Charges and all other types of encumbrances.

(F)  “Equipment”: all of Mortgagor’s present and future apparatus, machinery,

equipment, furniture, furnishings, vehicles, building systems, electronic systems, security systems,

fixtures and articles of personal property of any and every kind and nature whatsoever used, attached
to, installed or located in or on the “Premises” (hereinafter defined), or required for use in or on or
in connection with the Premises all replacements thereof, substitutions therefore and accessions
thereto, including, without limitation, any such item now or at any time or times hereafter situated
on the Premises and used to supply or otherwise deliver heat, gas, air conditioning, water, light,
electricity, power, plumbing, refrigeration, sprinkling, ventilation, mobility, communication,
incineratior; 1e<reation, laundry service and all other related or other such services.

(G) ) “Event of Default”™: the definition ascribed to this term in Paragraph 6.1
below.

(H)  “Lcases” all present and future leases, agreements, tenancies, licenses and
franchises of or from the Premzcs and/or the Equipment or in any way, manner or respect required,
existing, used or usable in connectio with the Premises and/or the Equipment or the management,
operation or business thereof, and all depsits of money as advance rent or for security under any or
all of the Leases and all guaranties of lessies” performances thereunder.

()  “Mortgaged Property”: (:\)the Premises; (b) the “Rents” (hereinafter defined),

* (c) the Leases; (d) the Equipment (which shall be d:emed to be a part of the Premises, whether

physically attached thereto or not); (e) all present and t:ture judgments, awards of damages and
settlements made as a result or in lieu of any taking of the P:e:nises, the Equipment and/or the Leases,
or any part thereof, under the power of eminent domain, or £z anv damage (whether caused by such
taking or otherwise) thereto; (f) all present and future insurance polisies in force or effect insuring
the Premises, the Rents, the Leases or the Equipment; and (g) all procezds of each and every of the
foregoing.

(J)  “Mortgagor’s Liabilities™: (a) the payment of any and allnonies, including,
without limitation, the payment, when due or declared due; of the principal sum ihzi+oF and interest
thereon (including all additional interest set forth therein), now and/or hereafter owed r to become
owing by Mortgagor to Mortgagee under and/or pursuant to the terms and provizicaz of the
Promissory Note hereafter defined; (b) the payment of any and all other debts, claims, obiigations,
demands, monies, liabilities and/or indebtednesses (of any and every kind or nature) now and/or
hereafter owing, arising, due or payable from Mortgagor to Mortgagee under and/or pursuant to the
terms and provisions of this Mortgage (including, without limitation, all advances made to protect
and preserve the value of the Mortgaged Property and the priority of Mortgagee’s lien thereon); and
(c) the payment of any and all other obligations and liabilities of Mortgagor to Mortgagee, including,
without limitation, all debts, claims, obligations, demands, monies, liabilities and/or indebtednesses
(of any and every kind or nature) whether primary, secondary, direct, contingent, fixed or otherwise,
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now and/or from time to time hereafter owing, arising, due or payable, howsoever evidenced, created,
incurred, acquired or owing, and however arising, whether under this Mortgage, the Promissory
Note, or by oral agreement or operation of law or otherwise. Mortgagor’s Liabilities shall include
all future advances made by Mortgagee to Mortgagor.
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(K)  “Mortgagor’s Obligations™: the prompt, full and faithful performance,
discharge, compliance and observance by Mortgagor of each and every term, condition, warranty,
representation, agreement, undertaking, covenant and provision (other than Mortgagor’s Liabilities)
to be performed, discharged, observed or complied with by Mortgagor contained in this Mortgage
and/or in the Promissory Note.

d.) “Other Agreements”: all agreements, instruments and documents, including,
without limitatior, inan agreements, security agreements, guaranties, mortgages, deeds of trust, notes,
applications and zgreements for letters of credit, letters of credit, advices of credit, bankers
acceptances, pledges, pcwers of attorney, consents, assignments, contracts, notices, leases, financing
statements and all other wiitien matter heretofore, now and/or from time to time hereafier executed
by and/or on behalf of Muitgagor and delivered to Mortgagee, or issued by Mortgagee upon the
application and/or other request-o, and on behalf of, Mortgagor.

(M)  “Person”: anyindividual, sole proprietorship, partnership, joint venture, trust,
unincorporated organization, associatior,, orporation, institution, entity, party or government
(whether national, federal, state, county, city, municipal or otherwise, including, without limitation,
any instrumentality, division, agency, body or d¢:par:ment thereof).

(N)  “Premises™: all of the followiny Zescribed real estate, and all of Mortgagor’s
estate, right, title and interest therein, situated, in 826 W. % suhy Avenue and 75 North Cumberland
Ave., Park Ridge, IL and being in the City of Park Ridge, Countv of Cook, State of Illinois, and
legally described on Exhibit A attached hereto and made a part hereof, together with all buildings,
improvements, tenements, easements, hereditaments and appurtenarices now and/or at any time or
times hereafter upon, belonging or otherwise appertaining to or situatéd on said real estate and all
heretofore or hereafter acquired roads, alleys, streets and other publicways atiutting said real estate,
whether before or after vacation thereof.

(0)  “Promissory Note”: the promissory note dated of even date ezewith issued
by Mortgagor to Mortgagee.

(P)  “Rents”: all present and future rents, issues, avails, profits and proceeds of
or from the Premises, the Leases and/or the Equipment.
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2. CONVEYANCE 8699

2.1 To secure the payment by Mortgagor of Mortgagor’s Liabilities including the
Promissory Note and the performance by Mortgagor of Mortgagor’s Obligations, Mortgagor hereby
does warrant, grant, give, bargain, confirm, assign, pledge, set over, transfer, sell, convey, remise,
release and otherwise mortgage to Mortgagee, its successors and assigns, forever, the Mortgaged
Property for the purposes and uses set forth in this Mortgage; provided, nevertheless, that if
Mortgagor, its successors or assigns, shall satisfy, discharge and otherwise pay to Mortgagee, its
successors or assigns, in full, Mortgagor’s Liabilities and keep and perform all of Mortgagor’s
Obligations, then this Mortgage shall become null and void and shall be released at Mortgagor’s
expense.

2.2 “Tiz Mortgage shall operate as and constitute a Security Agreement with respect to
that portion of the Mlortgaged Property constituting property or interests in property, whether real
or personal, tangible cr iitangible, which are subject to the priority and perfection of security interest
provisions of the Uniform Csmmercial Code or any similar and applicable law, statute, code or other
governing body of law. Tiicrefore, to secure the payment by Mortgagor of Mortgagor’s Liabilities,
and the performance by Mortgazor of Mortgagor’s Obligations, Mortgagor hereby grants to
Mortgagee a first security interest in thz Mortgaged Property, which the Mortgagee warrants and
represents to be subordinate to no cther encumbrances. THE NOTE WHICH THIS
MORTGAGE SECURES MAY NOT E£ ?PREPAID IN WHOLE OR PART WITHOUT THE
PRIOR WRITTEN CONSENT OF THE HOLDER THEREOQF,

2.3 Mortgagor, within ten (10) days aftr :equest by Mortgagee therefor, will certify in
an estoppel letter to Mortgagee, or to any proposed.-aszignee of this Mortgage, the amount of
principal and interest then owing and unpaid under the Proinissory Note and whether Mortgagor has
or asserts any offsets or defenses thereto.

2.4 Mortgagor, immediately upon request by Mortgagee, a: Mortgagor’s sole expense,
will make, execute and deliver and/or will cause to be made, executed aiid.ielivered to and/or for the
benefit of Mortgagee, in form and substance acceptable to Mortgagee, all Doctunents that Mortgagee
is advised are and/or deems necessary or appropriate to evidence, documer.ior conclude the
transactions described in and/or contemplated by this Mortgage or the Promissoiy I¥zte or required
to perfect or continue perfected, as valid Encumbrances, the Encumbrances granted iecein or in the
Promissory Note by Mortgagor to Mortgagee upon the Mortgaged Property. “Docunier's” means
any mortgage, deed of trust or similar instrument, assignment of leases, assignment of rents, note,
security agreement, guaranty, financing statement, assignment of insurance, loss payable clause,
mortgage title insurance policy, letter of opinion, waiver letter, estoppel letter, consent letter, non-
offset letter, insurance certificate, appraisal, survey and any other similar such agreements,
instruments or documents.
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3. COVENANTS, WARRANTIES AND REPRESENTATIONS

3.1 Mortgagor covenants with and warrants and represents to Mortgagee as follows:

(A)  Mortgagor promptly will pay, or cause to be paid, when due or declared due,
Mortgagor’s Liabilities and promptly, fully and faithfully will perform, discharge, observe and comply
with each and every of Mortgagor’s Obligations. THE NOTE WHICH THIS MORTGAGE
SECURES MAY NOT BE PREPAID IN WHOLE OR PART WITHOUT THE PRIOR
WRITTEN CONSENT OF THE HOLDER THEREOF.

«B)  Mortgagor now has and hereafter shall maintain the standing, right, power and
lawful authority *o own the Mortgaged Property, to enter into, execute and deliver this Mortgage and
the Promissory Note 1o Mortgagee, to encumber the Mortgaged Property to Mortgagee as provided
herein or in the Prom’ssory Note and to perform all of Mortgagor’s Obligations and to consummate
all of the transactions described in or contemplated by this Mortgage and the Promissory Note.

(C)  The exccation, delivery and performance by Mortgagor of and under this
Mortgage and the Promissory Note iioes not and will not constitute a violation of any applicable law
and does not and will not conflict witii or result in a default or breach of or under or an acceleration
of any obligation arising, existing or created by or under any agreement, instrument, document,
morigage, deed, trust deed, note, judgment, order, award, decree or other restriction to which
Mortgagor or any of the Mortgaged Property is or hereafter shall become a party or by which
Mortgagor or any of the Mortgaged Property is or bereafter shall become bound or any law or
regulatory provision now or hereafter affecting Mortg=z<r or any of the Mortgaged Property.

(D) -Mortgagor has duly filed and shall coziinue timely to file all federal, state and
other governmental tax and similar returns which Mortgagor is iequired by law to file. All Charges
and other sums which are shown to be payable under such returns lizve been and shall be timely and
fully paid and Mortgagor shall maintain adequate reserves in amountsto day fully all such Charges
which hereafter may accrue.

(E)  Allofthe Leases, if any, are and shall remain genuine, in ail res;iects what they
purport to be, free of set-offs, counterclaims or disputes and valid and enforceable in sesordance with
their terms. All parties to the Leases have and shall have the capacity to contract thereundry: Except
for security deposits provided for under the Leases, and revealed by Mortgagor to Morigagee in
writing, no advance payments greater than one month have been or shall be made thereunder.

(F)  Thereisno litigation, action, claim or proceeding pending or threatened which
might, in any way, manner or respect, materially adversely affect the Mortgaged Property, the
operation or the business thereof, Mortgagee’s Encumbrances thereon, the collectibility of the
obligations under the Promissory Note, the ability of Mortgagor to repay the obligations under the
Promissory Note or the financial condition of the Mortgaged Property.
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(G)  There does not exist and hereafter there shall not arise any default or breach
of, subject to applicable notice and cure provisions set forth under any agreement, instrument or
document for borrowed money by which Mortgagor or the Mortgaged Property is bound or
obligated.

(H)  The location, existence and use of the Premises and the Equipment are and
shall remain in compliance with all applicable laws, rules, ordinances and regulations, including,
without limitation, building and zoning laws, and all covenants and restrictions of record.

() Mortgagor is and shall remain in peaceful possession of and will forever
warrant anc Gefend the Mortgaged Property from and against any and all claims thereon or thereto
P y

of any and all pariies, except actions caused by the Mortgagee.

() (Mortgagor will save and hold Mortgagee harmless of and from any and all
damage, loss, cost and expense, including, without limitation, reasonable attorneys’ fees, costs and
expenses, incurred by reason of or arising from or on account of or in connection with any suit or
proceeding, threatened, filed and/4r pending, in or to which Mortgagee is or may become or may
have to become a party by reason of or arising from or on account of or in connection with
Mortgagor’s Liabilities, Mortgagor’s Coiigations, this Mortgage or the Promissory Note.

3.2 Mortgagor covenants with atc warrants and represents to Mortgagee that Mortgagor
is and shall remain lawfully seized, possessed and the owner of and has good and indefeasible,
marketable fee-simple title to the Mortgaged Propercy. free and clear of all Encumbrances, except the
lean of this mortgage and any additional financing approvad by the Mortgagor.

33 (A) Mortgagor promptly shall pay and dicharee, as and when due and payable,
before any penalty attaches, all Charges that may be at any time [evied; assessed or imposed upon or
against the Mortgaged-Property, or any part thereof, and, upon Morigagee’s request therefor, shall
deliver to Mortgagee duplicate receipts evidencing payment thereof beforz definquency. Mortgagor
may pay in full, under protest, and in the manner provided by statute, any Charge which Mortgagor
may desire to contest. If Mortgagee is required by legislative enactment or judizial decision to pay
any Charge in or to any state, municipality or government on the Mortgaged Prcpzity (or on any
interest therein), this Mortgage, the Promissory Note or Mortgagor’s Liabilities, ail 5f Mortgagor’s
Liabilities shall become and be due and payable, at the election of Mortgagee, thirty (20) days after
the mailing of notice of such election to Mortgagor; provided, however, said election aiid right to
elect will be unavailing and this Mortgage and the Promissory Note will be and remain in full force
and effect as though said law had not been enacted or said decision had not been rendered if,
notwithstanding such law or decision, Mortgagor lawfully may pay such Charge to or for Mortgagee
and does, in fact, pay the same when payable. If at any time the United States of America shall
require internal revenue stamps to be affixed to this Mortgage or the Promissory Note, Mortgagor
will pay for the same, together with any interest or penalties imposed in connection therewith,
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(B) Mortgagor shall keep the Mortgaged Property free and clear of all
Encumbrances.of any and every kind and nature except those described in Paragraph 3.2 above, and
shall promptly pay or cause to be paid, as and when due and payable or when declared due and
payable, any indebtedness which may become or be secured by such an Encumbrance and,
immediately upon request by Mortgagee, shall deliver to Mortgagee evidence satisfactory to
Mortgagee of the payment and discharge thereof. To prevent default hereunder, Mortgagor may
indemnify Mortgagee, by a means determined solely by and acceptable to Mortgagee, against loss by
reason of such an Encumbrance which Mortgagor may desire to contest. If, in accordance with the
terms of this Mortgage, Mortgagee makes payment of any such Encumbrance, Mortgagee shall be
subrogated to the rights of such claimant, notwithstanding that the Encumbrance may be released of
record.

(C) ) Mortgagor shall not, at any time or times hereafter, pledge, hypothecate or
otherwise encumber, ail or any portion of the Mortgaged Property or Mortgagor’s interest therein
except with construction {04ns as reasonably approved by Mortgagee. Without the prior written
consent of Mortgagee, Mortgagor shall not sell or otherwise transfer all or any portion of the
Mortgaged Property or Mortgago:'s interest therein. Mortgagee, in its sole discretion, may deliver
or withhold such consent based upon Mortgagee’s determination, to its sole satisfaction, of the
creditworthiness and ability of the propescd assignee, transferee or purchaser to satisfy, perform and
discharge Mortgagor’s Liabilities in a proger and timely fashion and manner. Mortgagee, in its sole
discretion, may condition the delivery of its' consent upon Mortgagor agreeing to provide for such
additional terms and conditions in the Mortgage or Promissory Note as may be acceptable to
Mortgagee, in its sole discretion,

3.4  If Mortgagor, immediately after written deriand from Mortgagee shall neglect or
refuse to keep the Mortgaged Property in good operating condition and repair or to replace or
maintain the same as herein agreed, to pay the premiums for th insvrance which is required to be
maintained hereunder, to pay and discharge all Encumbrances as he:einagreed or otherwise defaults
in the performance of Mortgagor’s Obligations, Mortgagee, at its scie ¢lection, may cause such
repairs or replacements to be made, obtain such insurance, pay such Encumbrances or perform such
Obligations. Any amounts paid by Mortgagee in taking such action (together with interest thereon
at the Default Rate, which rate is not necessarily the lowest rate charged by Mortgage~ in connection
with commercial loans), from the date of Mortgagee’s payment thereof until repaid by Mortgagor to
Mortgagee, shall be due and payable by Mortgagor to Mortgagee upon demand, and, uitil said, shall
constitute a part of Mortgagor’s Liabilities secured by this Mortgage. Notwithstanding the foregoing,
such advances by Mortgagee shall not be deemed to relieve Mortgagor from any Event of Default
hereunder or impair any right or remedy consequent thereon. The exercise of the right to take such
action shall be optional with Mortgagee and not obligatory upon Mortgagee and Mortgagee shall not
in any case be liable to Mortgagor for failure or refusal to exercise any such right. In making any
payments pursuant to the exercise of any such right, Mortgagee may rely upon any bills delivered to
it by Mortgagor or any such payee and shall not be liable for any failure to make payments in any
amounts other than as set forth in any such bills.
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35 (A) TheMortgaged Property (including underlying groundwater and areas leased
to tenants, if any), and the use and operation thereof, to the actual knowledge of Mortgagee, except
as may be set forth in audit, are currently in compliance and will remain in compliance with all
applicable laws, ordinances and regulations (including consent decrees and administrative orders)
relating to public health and safety and protection of the environment, including those statutes, laws,
regulations, and ordinances identified in subparagraph (G) below, all as amended and modified from
time to time (collectively, “Environmental Laws”).

(B)  Mortgagor agrees to indemnify, defend (with counsel reasonably acceptable
to Mortgagee and at Mortgagor’s sole cost), and hold Mortgagee and Mortgagee’s assigns, heirs and
legatees, free and harmless from and against all losses, liabilities, obligations, penalties, claims,
litigation, dénizauids, defenses, costs, judgments, suits, proceedings, damages (including consequential
damages), disovisements or expenses of any kind or nature whatsoever (including reasonable
attorneys’ and experts’ fees and disbursements and expenses incurred in investigating, defending
against or prosecuting a:1v litigation, claim or proceeding) which may at any time be imposed upon,
incurred by or asserted or-avarded against Mortgagee or any of them in connection with or arising
from or out of’

(1)  any Hazardous Material on, in, under or affecting all or any portion of the
Mortgaged Prupetty, generated or permitted by Mortgagor the underlying
groundwater, or ary 2diacent or surrounding areas occurring prior to transfer
of the Mortgaged Prof erty to Mortgagee or otherwise caused by Mortgagee;

(2)  any violation or claim of viciation by Mortgagor of any Environmental Law
by Mortgagor or its beneficiary or agent.

(3)  theimposition of any Lien on the Mer.gaged Property for the recovery of any
costs for environmental cleanup and/or cther response costs relating to the
release or threatened release of Hazardous Watirial, as aforesaid.

The foregoing indemnification is the personal obligation of Mortgagor and shall survive
repayment of Mortgagor’s Liabilities or any transfer of the Mortgaged Propeity by foreclosure or by
a deed in lieu of foreclosure so long as the hazardous condition arose prior to-said-iransfer. The
foregoing indemnification shall not be affected or negated by an exculpatory clause that may be
contained in this Mortgage or the Promissory Note. Mortgagor, its successors and assisiis hereby
waive, release and agree not to make any claim or bring any cost recovery action against Mortgagee
under CERCLA or any state equivalent, or any similar law now existing or hereafter enacted, except
to the extent the same arose from the gross negligence or willful misconduct of Mortgagee. It is
expressly understood and agreed that to the extent that Mortgagee is strictly liable under any such
law, regulation, ordinance or requirement, Mortgagor’s obligations to Mortgagee under this
indemnity shall likewise be without regard to fault on the part of Mortgagor with respect to the
violation or condition which results in liability to Mortgagee, except to the extent the same arose from
the gross negligence or willful misconduct of Mortgagee.
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(C)  For purposes of this Mortgage, “Hazardous Material” means: (i) “hazardous
substances” or “toxic substances” as those terms are defined by the Comprehensive Environmental
Response, Compensation and Liability Act (‘CERCLA™), 42 U.S.C. §9601 et seq.; the Hazardous
Materials Transportation Act, 49 U.S.C. §1802, all as amended and hereafter amended; (ii)
“hazardous wastes” as that term is defined by the Resource Conservation and Recovery Act
(“RCRA”), 42 US.C. §6902 et seq., as amended and hereafter amended; (iii) any hazardous, toxic
or other substance ascribed as such under any applicable state law, local ordinance or other applicable
environmental law as amended and hereafter amended; and (iv) any pollutant or contaminant or
hazardous, dangerous or toxic chemicals, materials or substances within the meaning of any other
applicable federal, state or local law, regulation, ordinance or requirement (including consent decrees
and administrat,ve orders) relating to or imposing liability or standards of conduct concerning any
hazardous, toxic-or dangerous waste substance or material, all as amended or hereafter amended.
Hazardous Maten~i shall also include (v) crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch
absolute); (vi) any radioaciiye material, including any source, special nuclear or by-product material
as defined at 42 U.S.C. §2011 et seq., as amended or hereafter amended; (vii} asbestos in any form
or condition; and (viii) polychlorinated biphenyls (“PCBs”) or substances or compounds containing
PCBs. '

4. TAXES, INSUFANZCE AND CONDEMNATION

41 (A) Mortgagor, at all times, slhall keep and maintain the Mortgaged Property fully
insured (without co-insurance) against loss or damag: by, or abatement of rental income resulting
from, fire and such other hazards, casualties and contitigcrcies as Mortgagee, from time to time, may
require in companies, form, amounts and for such periods 2 are satisfactory to Mortgagee, but, in
any event, for not less than the greater of the full insurable vzide or the full replacement value of the
Mortgaged Property. All such policies and renewals thereof shall ¢contain, in form and substance
acceptable to Mortgagee, standard mortgagee loss payable clauses naining Mortgagee as “Second
Mortgagee,” as well as a standard waiver of subrogation endorsemeiit and shall be delivered, as
issued, to Mortgagee, with premiums therefor paid in full by Mortgagor.' Ali nolicies shall provide
that they are noncancellable by the insurer without first giving at least thirty (30} days prior written
notice to Mortgagee of any intended cancellation. Mortgagor will give immediate wzitten notice to
Mortgagee of any loss or damage to the Mortgaged Property caused by any casueity. In case of
policies about to expire, Mortgagor will deliver to Mortgagee certificates evidencing the offzctiveness
of renewal policies prior to the respective dates of expiration. Mortgagor will deliver to Mortgagee
evidence of the payment of the premiums on all policies and renewals thereof. In the event of
foreclosure of this Mortgage or assignment hereof by Mortgagee or transfer oftitle to the Mortgaged
Property in extinguishment of Mortgagor’s Liabilities, all right, title and interest of Mortgagor in and
to any policies then in force shall pass to the purchaser, grantee or assignee.

(B)  Full power is hereby conferred on Mortgagee:
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() to demand, receive and receipt for all monies becoming due and/or
payable under ali policies; and

(2)- toassignall policies to any holder of Mortgagor’s Liabilities or to the
grantee of the Mortgaged Property in the event of the foreclosure of
this Mortgage or other transfer of title to the Mortgaged Property.

(C)  Inthe event of payment under any of the policies, the proceeds of the policies
shall be paid by the insurer to Mortgagee, and Mortgagee, in its sole and absolute discretion, may:

(1)  apply such proceeds, wholly or partially, after deducting all costs of
collection, including reasonable attorneys’ fees, either:

(2)  toward the alteration, reconstruction, repair or restoration of
the Mortgaged Property or any portion thereof: or

() as a payment on account of Mortgagor’s Liabilities (without
affecting the amount or time of subsequent payments required
t¢ be made by Mortgagor to Mortgagee under the Promissory
Noie), whether or not then due or payable;

or :

(2)  deliver the same (0 Mortgagor.

42 (A)  All awards now or hereafter made by any public or quasi-public authority to
or for the benefit of Mortgagor in any way, manner or respzt affecting, arising from or relating to
the Mortgaged Property, or any portion thereof, by virtue-uf an exercise of the right of eminent
domain by such authority (including, without limitation, any aw:rd for taking of title, possession or
right of access to a public way, or for any change of grade of stieets affecting the Mortgaged
Property) hereby are assigned to Mortgagee as additional security for <h~. ‘nayment of Mortgagor’s
Liabilities (and for such purpose, Mortgagor hereby grants to Mortgagee a security interest therein).

(B)  Mortgagee shall and hereby is authorized, directed and erepoviered to collect
and receive the proceeds of any such awards from the authorities making the same and t5 give proper
receipts therefor (in Mortgagor’s name, in Mortgagee’s name or in both names), and may, i its sole
and absolute discretion, use such proceeds for any one or more of the following purposes:

(1)  apply the same, or any part thereof, to Mortgagor’s Liabilities,
whether or not then matured and without affecting the amount or time
of subsequent payments required to be made by Mortgagor to
Mortgagee under the Promissory Note;

10
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(2)  usethe same, or any part thereof, to satisfy, perform or discharge any
of Mortgagor’s Obligations;

(3)  use the same, or any part thereof, to replace, repair or restore any or
all of the Mortgaged Property to a condition satisfactory to
Mortgagee; or

(4)  release the same to Mortgagor.

(C)  Mortgagor, immediately upon request by Mortgagee, shall make, execute and
deliver and/or cause to be made, executed and delivered to and/or for the benefit of Mortgagee any
and all assignments and other instruments sufficient to assign, and cause the payment directly to
Mortgagee of; 2li such awards, free and clear of all Encumbrances except those Encumbrances
described in Paragraph 3.2 above. Notwithstanding any taking by eminent domain, alteration of the
grade of any street o1 other injury to or decrease in value of the Mortgaged Property by any public
or quasi-public authority ‘or corporation, Mortgagor shall continue to pay all of Mortgagor’s
Liabilities, as and when diic and payable, until any such award or payment shall have been actually
received by Mortgagee, and any r<duction in Mortgagor’s Liabilities resulting from the application
by Mortgagee of such award or paynieni as herein set forth shall be deemed to take effect only on the
date of such receipt. If, prior to the recript by Mortgagee of such award or payment, the Mortgaged
Property shall have been sold on foreclcsure of this Mortgage, Mortgagee shall have the right to
receive such award or payment to the exten: ot anv deficiency found to be due upon such sale, with
legal interest thereon, whether or not a deficienc judgment on this Mortgage shall have been sought
or recovered or denied, and of the reasonable atturpzvs’ fees, costs, expenses and disbursements
incurred by Mortgagee in connection with the collectio:i of such award or payment.

5. LEASES AND RENTS

5.1  Solong as there shall not have occurred an Event of Defiult under this Mortgage,
Mortgagor shall have the right to collect all of the Rents arising from the Leascz, or renewals thereof,
and shall hold the same, in trust, to be applied first to the payment of all Charges vpon the Mortgaged
Property, second to the cost of the maintenance of insurance policies upon the Moztzaged Property
required hereby, third to the maintenance and repairs required hereby and last to 2p< payment of
Mortgagor’s Liabilities, before using any part of the Rents for any other purposes.

52  Atalltimes, Mortgagee or any of Mortgagee’s agents shall have the right to verify the
validity, amount or any other matter relating to any or all of the Leases, by mail, telephone, telegraph
or otherwise, in the name of Mortgagor, Mortgagee, a nominee of Mortgagee or in any or all of said
names.

5.3 Unless Mortgagee notifies Mortgagor thereof in writing that it dispenses with any one
or more of the following requirements, Mortgagor shall: (a) promptly upon Mortgagor’s receipt or

11
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learning. thereof, . inform Mortgagee, in writing, of any assertion of any claims, offsets or
counterclaims by any of the obligors of the Leases; (b) not permit or agree to any material extension,
compromise or settlement or make any material change or modification of any kind or nature of or
with respect to the Leases or the terms thereof without Mortgagee’s consent, not to be unreasonably
withheld; and (c) promptly upon Mortgagor’s receipt or learning thereof, furnish to and inform
Mortgagee of all material adverse information relating to or affecting the financial condition of any
obligor of the Leases.

5.5 Upon the occurrence of an Event of Default under this Mortgage:

(A)  Mortgagee, then or at any time or times thereafter, at its sole election, without
notice thereol'to Mortgagor, may notify any or all of the obligors of the Leases that the Leases have
been assigned io vinrtgagee and Mortgagee (in its name, in the name of Mortgagor or in both names)
may direct said ob¥gers thereafter to make all payments due from them under the Leases directly to
Mortgagee.

(B)  Muitgagor, immediately upon demand by Mortgagee, irrevocably, shall direct
. all obligors of the Leases then and #iiereafter to make all payments then and thereafter due from them
~ under the Leases directly to Mortgagee

(C)  Mortgagee shall have; the right at any time or times thereafter, at its sole
election, without notice thereof to Mortgagot, to enforce the terms of the Leases and obtain payment
of and collect the Rents, by legal proceedings o' otlierwise, in the name of Mortgagor, Mortgagee
or in both names.

(D)  Mortgagor, irrevocably, hereby desiznates, makes, constitutes and appoints
Mortgagee (and all Persons designated by Mortgagee) as Mditgagor’s true and lawful attorney and
agent-in-fact, with power, without notice to Mortgagor and at such time or times thereafter as
Mortgagee, at its sole election, may determine, in the name of Moitgagor, Mortgagee or in both
names: (i) to demand payment of the Rents and performance of the Leas<s; (ii) to enforce payment
of the Rents and Performance of the Leases, by legal proceedings or otherwise; (iii) to exercise any
or all of Mortgagor’s rights, interests and remedies in and under the Leases and tocollect the Rents;
(iv) to settle, adjust, compromise, extend or renew the Leases and/or the Rents; (v} ; settle, adjust
or compromise any legal proceeding brought to collect the Rents or obtain perfsraance of the
Leases; (vi) to take control, in any manner, of the Rents; (vii) to prepare, file and sign Mritgagor’s
- name on any Proof of Claim in bankruptcy, or similar document in a similar proceeding, against any
obligor of the Leases; (viii) to endorse the name of Mortgagor upon any payments or proceeds of the
Rents and to deposit the same to the account of Mortgagee; and (ix) to do all acts and things
necessary, in Mortgagee’s sole discretion, to carry out any or all of the foregoing.

(E)  All of the foregoing payments and proceeds received by Mortgagee shall be
utilized by Mortgagee, at its sole election and in its sole discretion, for any one or more of the
following purposes: (i) to be held by Mortgagee as additional collateral for the payment of :

12
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Mortgagor’s Liabilities; (i} to be applied to Mortgagor’s Liabilities, in such manner and fashion and
to such portions thereof as Mortgagee, at its sole election, shall determine; iii) to be applied to such
obligations of Mortgagor or the Mortgaged Property or the operation or business thereof as
Mortgagee, at its sole election, shall determine appropriate or warranted under the then existing
circumstances; or (iv) to be remitted to Mortgagor.

6. DEFAULT

6.1  Subject to applicable notice and grace periods set forth in the Promissory Note, the
occurrence of any one or more of the following events shall constitute an “Event of Default” under
this Mortgage:

(A} ) ifMortgagor fails or neglects to perform, keep or observe any of Mortgagor’s
Obligations or any otkerirortgage or trust deed obligation affecting the property, provided, however,
that any such failure with réspect to those of Mortgagor’s Obligations relating to (i) compliance with
all laws and regulatory provisions required under Paragraphs 3.1(C) and (J), and (ii) keeping the
Mortgaged Property free of nenceasensual liens as required under Paragraph 3,3(C) shall become
an Event of Default only if the same remains uncured for thirty (30) days after Mortgagor obtains (or
should have obtained) knowledge theieol

(B) if any statement, representation, warranty, report or certificate made or
_delivered by Mortgagor, to Mortgagee is not trie aad correct in any material respect; -

(C)  if Mortgagor fails to pay Mor.gagar’s Liabilities, when due and payable or
declared due and payable;

(D)  iftheMortgaged Property or any other miterial portion of Mortgagor’s assets
are attached, seized, subjected to a writ of distress warrant, or are’izvizd upon, or come within the
possession of any receiver, trustee, custodian or assignee for the benefic cf creditors and the same is
not terminated or dismissed within sixty (60) days thereafter;

(E)  ifa petition under any section or chapter of the Bankruptry Reform Act of
1978, as amended, or any similar law or regulation shall be filed by Mortgagor or if Meitgagor shall
make an assignment for the benefit of its creditors or if any case or proceeding is filed Ly Mortgagor
for its dissolution or liquidation; '

(F)  if Mortgagor is enjoined, restrained or in any way prevented by court order
from conducting all or any material part of its business affairs or if a petition under any section or
chapter of the Bankruptcy Reform Act of 1978, as amended, or any similar law or regulation is filed
against Mortgagor or if any case or proceeding is filed against Mortgagor for its dissolution or
liquidation and such injunction, restraint or petition is not dismissed or stayed within sixty (60) days
after the entry or filing thereof;

13
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(G)  if an application is made by Mortgagor for the appointment of a receiver,
trustee or custodian for the Mortgaged Property or any other material portion of Mortgagor’s assets;

(H) if an application is made by any Person other than Mortgagor for the
appointment of a receiver, trustee, or custodian for the Mortgaged Property or any other material
portion of Mortgagor’s assets and the same is not dismissed within sixty (60) days after the
application therefor;

(I)  ifanotice of any Charge is filed of record with respect to all or any material
portion of Mortgagor’s assets, or if any Charge at any time or times hereafter becomes an
Encumbrance upon the Mortgaged Property or any other material portion of Mortgagor’s assets and
the same is noi+eleased or contested in such manner as to stay the enforcement thereof within thirty
(30) days after the same becomes an Encumbrance; or

(I} “ileoccurrence of an Event of Default under the Promissory Note, which is not
cured within the time, it 2iiy, specified therefor in such agreement, instrument or document.

6.2  Uponthe occurrzose of an Event of Default, with notice to or demand of Mortgagor,
all of Mortgagor’s Liabilities shall b:coine immediately due and payable, and Mortgagee, in its sole
discretion and at its sole election, witnout notice of such election, and without demand, may do any
one or more of the following:

(A)  Collect Mortgagor’s Lialiilities at once by foreclosure or otherwise, without
notice of broken covenant or condition (and in case nf snch Event of Default and the exercise of such
option, Mortgagor’s Liabilities shall bear interest, froni the date of such Event of Default, at the
Default Rate).

(B)  With process of law, forcibly or otherwise, enter upon and take immediate
possession of the Mortgaged Property, expel and remove any Persor:, jgoods or chattels occupying
or upon the same, receive all Rents, and issue receipts therefor, managz_control and operate the
Mortgaged Property as fully as Mortgagor might do if in possession thereuf, including, without
limitation, the making of all repairs and replacements deemed necessary by Mortgzgee and the leasing
of the same, or any part thereof, from time to time and, after deducting all reasonabie attorneys’ fees
and all costs and expenses incurred in the protection, care maintenance, managemer nnd operation
of the Mortgaged Property, apply the remaining net income, if any, to Mortgagor’s Liabititi<s or upon
any deficiency decree entered in any foreclosure proceeding. At the option of Mortgagee, such entry
and taking of possession shall be accomplished either by actual entry and possession or by written
notice served personally upon or sent by registered mail to Mortgagor at the address of Mortgagor
last appearing on the records of Mortgagee. Mortgagor agrees to surrender possession of the
Mortgaged Property to Mortgagee immediately upon the occurrence of an Event of Default. If
Mortgagor shall remain in physical possession of the Mortgaged Property, or any part thereof, after
any such Event of Default, such possession shall be as a tenant at sufferance of Mortgagee, and
Mortgagor agrees to pay to Mortgagee, or to any receiver appointed as provided below, after such
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Event of Default, a reasonable monthly rental for the Mortgaged Property, or the part thereof so
occupied by Mortgagor, to be applied as provided above in the first sentence of this Subparagraph,
and to be paid in advance on the first day of each calendar month, and, in default of so doing,
Mortgagor may be dispossessed by the usual summary proceedings. In the event Mortgagor shall so
remain in possession of all, or any part, of the Mortgaged Property, said reasonable monthly rental
shall be in amounts established by Mortgagee in its sole discretion. This covenant shall be effective
irrespective of whether any foreclosure proceeding shall have been instituted and irrespective of any
application for, or appointment of, a receiver.

(C)  File one or more suits at law or in equity for the foreclosure of this Mortgage
or to collect Mortgagor’s Liabilities. In the event of the commencement of any such suit by
Mortgagee, Mortgagee shall have the right, either before or after sale, without notice and without
requiring bond (roiice and bond being hereby waived), without regard to the solvency or insolvency
of Mortgagor at the lime of application and without regard to the then value of the Mortgaged
Property or whether {tic same is then occupied, to make application for and obtain the appointment
of a receiver for the Mortgzged Property. Such receiver shall have the power to collect the Rents
during the pendency of such snit and, in case of a sale and a deficiency, during the full statutory
period of redemption or not, ac#¢ll as during any further times when Mortgagor, except for the
intervention of such receiver, would oe =ntitled to collect the Rents, and shall have all other powers
which may be necessary or usual in sucii vases for the protection, possession, control, management
and operation of the Mortgaged Property. Tke court before which such suit is pending may from
time to time authorize the receiver to apply tae net income in his hands in payment, in whole or in
part, of Mortgagor’s Liabilities. In case of a sa'e pursuant to foreclosure, the Mortgaged Property
may be sold as one parcel.

(D)  Inthe event of the commencement Of sny suit by Mortgagee to foreclose this
Mortgage, Mortgagee shall have the right to apply to the couriin which such proceedings are pending
for entry of an order placing Mortgagee in possession of the Mortgaged Property. In the event an
order is entered pursuant to 735 TLCS 5/15-1101-1107 or any siratur law placing Mortgagee in
possession of the Mortgaged Property, Mortgagee may thereupon enter unon and take immediate
possession of the Mortgaged Property, expel and remove any Persons, goods or chattels occupying
or upon the same, receive all Rents, and issue receipts therefor, manage, confsoi and operate the
Mortgaged Property, including, without limitation, make all repairs and repl=cemients deemed
necessary by Mortgagee and lease the same, or any part thereof, from time to tin¢_and, after
deducting all reasonable attorneys’ fees and all costs and expenses incurred in the protection, care,
maintenance, management and operation of the Mortgaged Property, apply the remaining net income,
if any, to Mortgagor’s Liabilities- or upon any deficiency decree entered in such foreclosure
proceedings. At the option of Mortgagee, such entry and taking of possession shall be accomplished

either by actual entry and possession or by written notice of entry of the order placing Mortgagee in

possession served personally upon or sent by registered mail to Mortgagor at the address of
Mortgagor last appearing on the records of Mortgagee. If Mortgagor shall remain in physical
possession of the Mortgaged Property. after entry of an order placing Mortgagee in possession,
Mortgagor’s possession shall be as a tenant at sufferance of Mortgagee, and Mortgagor agrees to pay
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to Mortgagee, or to any other Person authorized by Mortgagee, after entry of such order, a
reasonable monthly rental for the Mortgaged Property, or the part thereof so occupied by Mortgagor,
to be applied as provided above in the first sentence of Subparagraph (B) and to be paid in advance
on the first day of each calendar month, and, in default of so doing, Mortgagor may be dispossessed
by the usual summary proceedings. In the event Mortgagor shall so remain in possession of all or of
any part of the Mortgaged Property, said reasonable monthly rental shall be in amounts established
by Mortgagee in its sole discretion.

6.3  Upon the occurrence of an Event of Default under this Mortgage, there will be added
to and included as part of Mortgagor’s Liabilities (and allowed in any decree for sale of the
Mortgaged Property or in any judgment rendered upon this Mortgage and/or the Promissory Note)
the followir,g.-ull of the costs and expenses of taking possession of the Mortgaged Property and of
the holding, using, iasing, maintaining, repairing, improving and selling the same, including, without
limitation, the cos(s, charges, expenses and attorneys’ fees specified in Paragraph 6.4 below;,
receivers’ fees; any ard o!! expenditures which may be paid or incurred by or on behalf of Mortgagee
forappraisers’ fees, documertary and expert evidence, stenographers’ charges, publication costs, fees
and expenses for examinaiion of title, title searches, guaranty policies, Torrens certificates and similar
data and assurances with respectio the title to the Mortgaged Property; all prepayment or like
premiums, if any, provided for in the Promissory Note; and all other fees, costs and expenses which
Mortgagee deems necessary to prosecute sny remedy it has under this Mortgage, or to inform bidders
at any sale which may be had pursuant to its rights hereunder, of the true condition of title or of the
" value of the Mortgaged Property. All such Costs, charges, expenses, prepayment or like premiums,
fees and other expenditures shall be a part of Morigagor’s Liabilities, secured by this Mortgage,
payable on demand and shall bear interest at the Defav.t Rate from the date of Mortgagee’s payment
thereof until repaid to Mortgagee.

6.4  If foreclosure proceedings are instituted uposthis Mortgage, or if Mortgagee shall
be a party to, shall intervene, or file any petition, answer, motion ur other pleading in any suit or
proceeding relating to this Mortgage, the Promissory Note oi iortgagor’s Liabilities, or if
Mortgagee shall incur or pay any expenses, costs, charges or attornevs’ fees by reason of the
employment of counsel for advice with respect to this Mortgage, the Promissory Note or ~
Mortgagor’s Liabilities, and whether in court proceedings or otherwise, such zapenses and all of
Mortgagee’s reasonable attorneys’ fees shall be part of Mortgagor’s Liabilitias; sccured by this
Mortgage, payable on demand and shall bear interest at the Default Rate frein the date of
Mortgagee’s payment thereof until repaid to Mortgagee.

6.5 The prdceeds of any foreclosure sale of the Mortgaged Property shall be applied and
distributed, first, on account of the fees, charges, costs and expenses described in Paragraph 6.3
above, second, to the balance of Mortgagor’s Liabilities, and third, the surplus, if any, to Mortgagor.

6.6  Inthe event of the commencement of judicial proceedings to foreclose this Mortgage,
Mortgagor, on behalf of itself, its successors and assigns, and each and every Person it may legally
bind acquiring any interest in or title to the Mortgaged Property subsequent to the date of this

!
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Mortgage: (a) does hereby expressly waive any and all rights of appraisement, valuation, stay,
extension and (to the extent permitted by law) redemption from sale under any order or decree of
foreclosure of this Mortgage; and (b) does hereby agree that when sale is had under any decree of
foreclosure of this Mortgage, upon confirmation of such sale, the master in chancery or other officer
making such sale, or his successor in office, shall be and is authorized immediately to execute and
deliver to any purchaser at such sale a deed conveying the Mortgaged Property, showing the amount
paid therefor, or if purchased by the Person in whose favor the order or decree is entered, the amount
of his bid therefor. ‘

6.7  Mortgagee shall have the right from time to time to sue for any sums, whether interest,
principal or any other sums required to be paid by or for the account of Mortgagor under the terms
of this Morigage or the Promissory Note, as the same become due under this Mortgage or the
Promissory Nute, or for any other of Mortgagor’s Liabilities which shall become due, and without
prejudice to the rig'it »f Mortgagee thereafter to bring an action of foreclosure, or any other action,
for a default or defaults.oy Mortgagor existing at the time such earlier action was commenced.

6.8 Noright oriemedy of Mortgagee hereunder is exclusive of any other right or remedy
hereunder or now or hereafter exising at law or in equity, but is cumulative and in addition thereto
and Mortgagee may recover judgment thereon, issue execution therefor, and resort to every other
right or remedy available at law or in-equity, without first exhausting or affecting or impairing the
security or any right or remedy afforded yy :his Mortgage. No delay in exercising, or omission to
exercise, any such right or remedy will impair any such right or remedy or will be construed to be a
waiver of any Event of Default by Mortgagor hireunder, or acquiescence therein, nor will it affect
any subsequent Event of Default hereunder by Mort zasor of the same or different nature, Every such
right or remedy may be exercised independently or c¢ncvzrently, and when and so often as may be
deemed expedient by Mortgagee. No terms or conditic:i? contained in this Mortgage or the
Promissory Note may be waived, altered or changed exc.pt as evidenced in writing signed by
Mortgagor and Mortgagee.

6.9  Mortgagee shall release this Mortgage by proper insimunent upon payment and
discharge of all of Mortgagor’s Liabilities, including all prepayment or like premiums, if any, provided
for in the Promissory Note and payment of all costs, expenses and fees; inslading reasonable
attorneys’ fees, incurred by Mortgagee for the preparation, execution and/o1 recevding of such
release. '

6.10 Upon occurrence of an Event of Default and acceleration of the maturity of
Mortgagor’s Liabilities as provided herein, a tender of payment thereof by Mortgagor, or any other
Person, or a payment thereof received upon or on account of a foreclosure of this Mortgage or
Mortgagee’s exercise of any of its other rights or remedies under this Mortgage, the Promissory Note

_or under any applicable law or in equity shall be deemed to be a voluntary prepayment made by
Mortgagor of Mortgagor’s Liabilities and, therefore, such payment must, to the extent permitted by
law, include the premiums and other payments required under the prepayment privilege, if any,
contained in the Promissory Note.
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6.11 (A) Anyagreements between Mortgagor and Mortgagee are expressly limited so
that, in no event whatsoever, whether by reason of disbursement of the proceeds of the loans secured
hereby or otherwise, shall the amount paid or agreed to be paid to Mortgagee for the use, detention
or forbearance of the loan proceeds to be disbursed exceed the highest lawful contract rate
permissible under any law which a court of competent jurisdiction may deem applicable thereto.

(B)  If fulfillment of any provision herein or in the Promissory Note, at the time
performance of such provision becomes due, involves exceeding such highest lawful contract rate,
then ipso facto, the obligation to fulfill the same shall be reduced to such highest lawful contract rate.
If by any circumstance Mortgagee shall ever receive as interest an amount which would exceed such
highest lawful contract rate, the amount which may be deemed excessive interest shall be applied to
the principal ¢f Mortgagor’s Liabilities and not to interest.

6.12  Any tailure of Mortgagee to insist upon the strict performance by Mortgagor of any
of the terms and provisions of this Mortgage or the Promissory Note shall not be deemed to be a
waiver of any of the terms arnd provisions thereof, and Mortgagee, notwithstanding any such failure,
shall have the right at any iime or times thereafter to insist upon the strict performance by Mortgagor
of any and all of the terms and prcvisions thereof to be performed by Mortgagor. Neither Mortgagor,
nor any other Person now or hereatter obligated for the payment of the whole or any part of
Mortgagor’s Liabilities, shall be relievec of such obligation by reason of the sale, conveyance or other
transfer of the Mortgaged Property or tae frilure of Mortgagee to comply with any request of
Mortgagor, or of any other Person, to take a:tion to foreclose this Mortgage or otherwise enforce
any of the provisions of this Mortgage or the Pro nissory Note, or by reason of the release, regardless
of consideration, of the whole or any part of the sesvrity held for Mortgagor’s Liabilities, or by
reason of any agreement or stipulation between any subsezuent owner or owners of the Mortgaged
Property and Mortgagee extending the time of payment of Minrtgagor’s Liabilities or modifying the
terms of the Promissory Note or this Mortgage without {irst having obtained the consent of
Mortgagor or such other Person, and, in the latter event, Mortgayor, and all such other Persons, shall
continue liable on account of Mortgagor’s Liabilities and to make such payments according to the
terms of any such agreement, extension or modification unless expressiy released and discharged in
writing by Mortgagee. Mortgagee, without notice, may release, regardless of consideration, any part
of the security held for Mortgagor’s Liabilities, without, as to the remainder of the cecurity therefor,
in any way impairing or affecting the lien of this Mortgage or the priority o' such lien over any
subordinate lien. Mortgagee may resort for the payment of Mortgagor’s Liabilitics to any other
security therefor held by Mortgagee in such order and manner as Mortgagee may elect

7. MISCELLANEOUS

7.1  Every provision for notice, demand or request required in this Mortgage or the
Promissory Note or by applicable law shall be deemed fulfilled by written notice, demand or request
personally served on (with proof of service endorsed thereon), or mailed to, as hereinafter provided,
the party entitled thereto or on its successors or assigns, If mailed, such notice, demand or request
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shall be made certified or registered mail, return receipt requested, and deposited in any post office
station or letter-box, enclosed in a postage paid envelope addressed to such party at its address set
forth below or to such other address as either party hereto shall direct by like written notice and shall
be deemed to have been made on the fifth (5th) day following posting as aforesaid. For the purposes
herein, notices shall be sent to Mortgagor and Mortgagee as follows:

00738690

To Mortgagor: William F. Napleton
826 W. Touhy Avenue
Park Ridge, IL 60068
‘to Mortgagee: FEN Ventures Limited Partnership

15 Ambriance Drive
Burr Ridge, IL 60521

with a copy to: Sosin and Lawler, Ltd.
Attention; David B. Sosin
17800 S. 75th Avenue, Suite 300
Paios Heights, IL 60463

7.2 All the covenants contained in tlis Mortgage will run with the land. Time is of the
essence of this Mortgage and all provisions herein ‘elating thereto shall be strictly construed.

73 This Mortgage, and all the provisions hercef, will be binding upon and inure to the
benefit of the successors and assigns of Mortgagor and Morigages.

7.4  This Mortgage was executed and delivered in, and, ¢xcept as otherwise specifically
stated in any given paragraph hereof, shall be governed as to validity, interpretation, construction,
effect and in all other respects by the internal laws and decisions of the Staie of Ilinois, without
reference to principles of choice of law.

7.5  Any provision of this Mortgage which is unenforceable in any stat¢ in which this
Mortgage may be filed or recorded or is invalid or contrary to the law of such state, or the-inclusion
of which would affect the validity, legality or enforcement of this Mortgage, shall be of no effect, and
in such case all the remaining terms and provisions of this Mortgage shall subsist and be fully effective
according to the tenor of this Mortgage, the same as though no such invalid portion had ever been
included herein.

7.6 Totheextent that any of Mortgagor’s Liabilities represent funds utilized to satisfy any

outstanding indebtedness or obligations secured by liens, rights or claims against the Mortgaged
Property or any part thereof, Mortgagee shail be subrogated to any and all liens, rights, superior titles

FACLIENTS\FNAPLETO\PARKRIDG\PK Ridge Mortgage.wpd 1 9
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and equities owned or claimed by the holder of any such outstanding indebtedness or obligation so
satisfied, however remote, regardless.of whether said liens, rights, superior title and equities are by
the holder(s) thereof assigned to Mortgagee or released.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the day and year
first written above.

William F, Napleton

STATE OF ILLINOIS )
COUNTY OF COOK )

1, the undersigned, a Notary Publi i%. 2nd for said County, in the State aforesaid, do hereby
certify that William F. Napleton, personaliy known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared befure me this day in person and acknowledged that
he signed and delivered the said instrument as his {re~. and voluntary act for the uses and purposes
set forth herein.

GIVEN under my hand and Notarial Seal this Z say of' %jg

Notary Public

My commission expires: ‘/A 7/2_ coff

.S
»\,\“

a0 ,,Jgfgi SERL> =,

THIS DOCUMENT PREPARED BY and  § Moty by FAZIGjg i
after recording should be mailed to: f'~ * Commisgiy g,}p,-,gte ® lHfing s “{J

| Va1 20y
David B. Sosin Ty
SOSIN AND LAWLER, LTD.
11800 S. 75™ Avenue, Suite 300 \
Palos Heights, IL 60463 . e
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EXHIBIT A

LEGAL DESCRIPTION

THE PROPERTY

Per Exhibit B Attached Hereto

Commonly knigwn as:

826 W. Touhy Avenue and 75 North Cumberland Ave., Park Ridge, IL

P.IN: 09-26-421-006-0650
' 09-26-421-015-0000
09-26-421-016-0000
09-26-421-005-0000
09-26-421-008-0000
09-26-421-009-0000
09-26-421-010-0000
09-26-421-011-0000
09-26-421-014-0000

00~
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PARCEL 1:

THE WEST 210 FEET OF BLOCK 10 LYING NORTH OF THE SOQOUTH 207
FEET, ALSO THAT PART OF BLOCK 10 IN BRICKON, SAID BRICKON
BEING A SUBDIVISION BY PENNY AND MEACHAM IN THE SOQUTHEAST 1/4
OF SECTION 26, TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE
SOUTHEAST CORNER OF SAID BLOCK 10; THENCE WESTERLY ALONG THE
SOUTH LINE OF SAID BLOCK, 261.75 FEET; THENCE NORTHERLY ON A
LINE DRAWN PARALLEL WITH THE WEST LINE OF SAID BLOCK TO ITS
INTERSECTICON WITH THE NORTHEASTERLY LINE OF SAID BLOCK, SAID
NORTHEASTERLY LINE BEING ALSO THE SOUTHWESTERLY RIGHT OF WAY
OF THE CHICAGO AND NORTHWESTERN RAILROAD COMPANY; THENCE
SOUTHZASTERLY ALONG THE NORTHEASTERLY LINE OF SAID BLOCK TO
THE POINT OF BEGINNING (EXCEPT FROM SAID PREMISES THE WEST 14
FEET Ok THE PART LYING EAST OF THE NORTH AND SOUTH LINE DRAWN
PARALLEL-#ITH THE WEST LINE OF SAID BLOCK FROM A POINT 261.75
FEET WEST -OF- THE SOUTHEAST CORNER OF SAID BLOCK, SAID 14 FOOT
STRIP BEING &Y CEPTED AND RESERVED FOR PUBLIC ALLEY IN THE DEED
FROM FERDINAND SHUMAN (OR SCHEUNEMAN) AND AUGUSTINE SHUMAN,
HIS WIFE, DATED MA™ 1, 1905 AND RECORDED SEPTEMBER 21, 1505 AS
DOCUMENT 3755976, IM-BOCK 8981, PAGE 612), ALL IN COOK COUNTY,
ILLINOIS.

PERMANENT INDEX NUMBERS: ~ 09-26-421-006-0000, 09-26-421-015-
0000, 09-26-421-016-0000C
C/K/A 15 N. CUMBERLAND, PAKK RIDGE, IL

PARCEL 2:

ALL OF BLOCK 10 IN PENNY AND MeEACHAM’S SUBDIVISION IN THE
SOUTHEAST 1/4 OF SECTION 26, EXCEPT. THAT PART TAKEN FOR
CUMBERLAND AVENUE AND EXCEPT THAT PAFT TAKEN FOR THE 14 FOOT
PUBLIC ALLEY ESTABLISHED IN DOCUMENT 4002590 AND EXCEPT THE 14
FEET RESERVED FOR ALLEY IN DEED DATED MAY-., 1905 AND RECORDED
SEPTEMBER 21, 1905 AS DOCUMENT 3755976, I COOK COUNTY,
ILLINOIS, EXCEPT THE FOLLOWING: THE WEST 210, fBET OF BLOCK 10
LYING NORTH COF THE SOUTH 207 FEET, ALSO THAT PAPYT OF BLOCK 10
IN BRICKON, SAID BRICKON BEING A SUBDIVISION RY «PENNY AND
MEACHAM IN THE SOUTHEAST 1/4 OF SECTION 26, TOWNSH1P 41 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DEsCRIBED AS
FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER OF SAID BLOCK 10;
THENCE WESTERLY ALONG THE SOUTH LINE OF SAID BLOCK, 261.75
FEET; THENCE NORTHERLY ON A LINE DRAWN PARALLEL WITH THE WEST
LINE OF SAID BLOCK TC ITS INTERSECTION WITH THE NORTHEASTERLY
LINE OF SAID BLOCK, SAID NORTHEASTERLY LINE BEING ALSC THE
SOUTHWESTERLY RIGHT OF WAY OF THE CHICAGO AND NORTHWESTERN
RAILROAD COMPANY; THENCE SOUTHEASTERLY ALONG THE NORTHEASTERLY
LINE OF SAID BLOCK TO THE POINT OF BEGINNING (EXCEPT FROM SAID
PREMISES THE WEST 14 FEET OF THE PART LYING EAST OF THE NORTH
AND SCUTH LINE DRAWN PARALLEL WITH THE WEST LINE OF SAID BLOCK
FROM A POINT 261.75 FEET WEST OF THE SOUTHEAST CORNER OF SAID
BLOCK, SAID 14 FOOT STRIP BEING EXCEPTED AND RESERVED FOR
PUBLIC ALLEY IN THE DEED FROM FERDINAND SHUMAN (OR SCHEUNEMAN)
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AND AUGUSTINE SHUMAN, HIS WIFE, DATED MAY 1, 1905 AND RECORDED
SEPTEMBER 21, 1905 AS DOCUMENT 3755976, IN BOOK 8981, PAGE
612), ALL IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBERS: 09-26-421-005-0000, 09-26-421-008-
0000, 09-26-421-009-0000, 09-26-421-010-0000, 09-26-421-011-
0000, 09-26-421-014-0000

C/K/A 826 W. TOUHY, PARK RIDGE, IL



