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AMENDED CLAIM FOR MECHANICS’ LIEN
SUPERCEDING CLAIM FOR MECHANICS’ LIEN RECORDED AS NO. 00736394

STATE OF ILLINOIS )
COUNTY OF COCK .} SS.

The Claimant, Pickus-Construction and Equipment Co., Inc., of Waukegan, Countyl of
Lake, State of Illinois, hereby files notice and claim for lien against Cummins Winnetka Galleria
L.L.C, of Winnetka, County of Cook, Staie’af Nlinois, (hereinafter referred to as "Owner"), and
states:

That on or about February 12, 1999, the Owne: o'amed the following described land in the
County of Cook, State of [llinois, to wit: See attached Exhibit/A v ‘hich is incorporated herein by
reference,
Permanent Real Estate Index Number(s): 05-20-203-013-0000, 05-20-203-014. 1000, 05-20-203-
015-0000, 05-20-203-016-0000, 05-20-203-032-0000, 05-20-203-033-0000.
Address(es) of premises: 562-72 Lincoln Avenue, Winnetka, Iilinois, and Claimant was Owner's
Contractor for the impro.vement thereof.

That on or about February 12, 1999, the Cummins Group Manager L.L.C. asan

authorized agent for the Owner made a written contract with the Claimant (See attached Exhibit

THIS CLAIM FOR MECHANICS® LIEN SUPERCEDES, AMENDS AND CORRECTS THE
CLAIM FOR MECHANICS’ LIEN RECORDED AS NO. 00736394
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B) Qto provide construction labor, services and materials for general construction work described
in Exhibit B, for and in said improvement, and that the Claimant did so provide construction
labor, services and materials for and in said improvement, and completed delivery of labor,
matertals and other services on May 24, 2000.

That said Owner is entitled to credits on account leaving due, unpaid and owing to the
Claimant, afer allowing all credits, the sum of Thirty-Eight Thousand Eight Hundred Forty-
Seven Dollars@and Twenty-Eight Cents ($3 8,847.28), for which, with interest, the Claimant

claims a lien on said iaiid and improvements.

Pickus and Equipment Company, Inc.

5 ]{ames L. Pickus, Vice President

THIS CLAIM FOR MECHANICS'’ LIEN SUPERCEDES, AMENDS AND CORRECTS THE
CLAIM FOR MECHANICS’ LIEN RECORDED AS NO. 00736394
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State of Illinois ) /20dd7
) SS.

County of Lake )

The affiant, James L. Pickus, being first duly sworn, on oath deposes and says that he is
the Vice President of the Claimant; that he has read the regoing notice and claim for lien and
knows the contents thereof; and that all the state 1IN contained are true.

jé{? (L/?/ /d4 , 2000.

day of
@/0{ x&wmu

4

Subscribed and sworn to before me thi

,\f‘

Joyce Easun

Notary Public, State of llliioms

\ ]
My Commission Expires 7-14-200 ’ Notary Public

"OFFICIAL SEAL 3
2\%

This document was prepared by James J. Babewice
Mail to: James J. Babowice
32 North West Street, Suite 102
Waukegan, Illinois 60085

THIS CLAIM FOR MECHANICS’ LIEN SUPERCEDES, AMENDS AND CORRECTS THE
CLAIM FOR MECHANICS’ LIEN RECORDED AS NO. 00736394
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OrderNo.: 101 S9540631 sp
Additianal Tax Numbers:

00740337

Legal Description:

LOT 1 IN CUMMINS WINNETKA GALLERIA CCNSOLIDATION, A SUBDIVISION COF THE
NORTHEAST 1/4 OF SECTICN 20, TOWNSHIP 42 NORTH, RANGE 13, RECORDED JANUAKY
27, 1999 AS DCCUMENT 59087636, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOQILES-.
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Ald Document 4101 (,()740337

Standard Form of Agreement

Between Owner and Contractor

where the basis of payment is a
STIPULATED SUM

1987 EDITION

THIS DCCUMENT HAS IMPORTANT LEGAL C ONSEQUENCES: CONSULTATION WITH
AN ATTORNEY {5 ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.

The 1987 Edition of AIA Docum’ =i A201, General Conditions of the Contract for Construction, is adopted
in this document by reference. Do riot)use with other generai conditions unless this doecument is modified.

This document has been approved and endorsed by the Associated General Conrractors of America.

AGREEMENT

made as of the 12th day of February in the veas of
Nineteen Hundred and Ninerv-Nine

BETWEEN the Owner: Cummins Winnetka Galleda LCC
(Yame and address) 412 Greenbav Road
Kentiwaorth, [L 60043

and the Contractor: Pickus Construction & Equipment Co.. Inc.
{Name and address) 1220 Grand Avenue / PO Box 710
Waukegan. (L 60079-0710

the Projecr is: Winnetka Galleria
(Narme and address) 362-372 Lincoln Avenue
Winnetka. [L 60093

the Architecr 1s; Mvefski Cook Architec:s. {nc.
iN¥ame and address) J61 Park Avenue. Suite C
Glencoe. (L 60022
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- ARTICLE 1
THE CONTRACT DOCUMENTS

L1 The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other Conditions), Drawings,
Specifications, Addenda issued prior to execution of this Agreement, other documents listed in this Agreement and Modifications issued after
cx:c_udon of this Agreement; these form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated hersin,
The Conrract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiation, representations or

agreements, ¢ither written or oral. An enumeration of the Contract Documents, other than Modifications, appears in Article 9,

ARTICLE 2
THE WORK OF THIS CONTRACT

2.1 The Contractor shall execute th2-entire Work described in the Contract Documents, except 1o the extent specifically indicated in the
Conmact Documents 1o be the responaikility of others, or as follows:

All concrete work including structural cxcavation and backfill in accordance with specification sections.

02230 Site Clearing

02300 Earthwari

02751 Portland Cement Concrete Paving
03300 Cast In Place Concrete

ARTICLE 5
| DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

3.1 The cate of commencement :s the date from which the Contract Time of Parag’zgn 3.0 1s measured. and snall be the dare of thus
Agreement, as Irst wneten above, unless a different date 15 stated below or prowvision 15 made for the date %o 9e fixed 1n a nonce 10 procead

1ssued Dy the Owner.
insert the date of crunmencement, 1l differs from the date of thus Agreement or. 1 dppucasie, state thar :na dare wiil be ixed :n a el oreeea.;

No later than February 22, 1999,

Unless the date of commencement 15 established by a nouce 0 procesd 1ssueg oy the Owner. Cie Jontracier shali nourv the Owner 1 wning
wotless than tve davs before commencing the Work to permit the amely filing of mortgages. meCnanIc s Lens ans omer secunty mierests.

3.2 The Contractor shall achieve Substanual Compleuen of the entire Work not later than
Jinsert g caienddar cinte ur numoer of calendar deys ufter tne dole of commencement. AlSO NSert oy TeqUIEMEnts fOr camer Suoslannal Compena of certain sortens, of the Work, if aot state
cisewnere tn the Canema Documents.t

Complerion Dates: 4/22/99 Substructure
B/27/99 Superstrucrure
10/22/99 Site Work

subjpect (o adjusuments of s Contract Tige as prowvided in the Contract Documents.
CISert proswens. N, o iradgred dameges raianag ta faLuce [ complete 9a jime.]

There Are o nrovisions or mndated Aamngas

Page 2
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ARTICLE ¢
CONTRACT SUM

0740337

4.1 The Owner shall pay the Contracter in current funds for the Cantractor's performance of the Contract the Contract Sum of
Four Hundred Thousand Dollars
{$ 400,000.00 }, subject to additions and deductions as provided in the Contract Documents,
4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents and are bereby accepted

by the Qwner.

(State the number or other identification of pted aif if decisi on other altemates are to be made by the Curer sub duent (o the ian of this A ent, ]
orher aitemates shauring the amount for each and the date untd which that amount is valid, | f this Agreement, antach a scheduls of such

4.3 Unit prices, if any, are as follows:

Dirt excavation and removal from site and granular fill compacted in place - $60.00/ cubic yard for additional work
outside the scope of this'coatract.

ARTICLE 5
PROCESS PAYMENTS

5.1 Based upon Applicanons for Payment submiitzd to the Architeet Oy the Conmacter and Ceruficates for Payment issued by the Architect, the
Owmer shall make progress payments on account of flic, Conact Sum to the Contractor as provided betow and eisewhere i the Conrract
Documents.

5.2 The period covered by each Appiicanon for Paymerit shol-Se one calendar month ending on the last day of the month, or as foillows: Q;-ﬁ

5.3 Provided an Applicauon for Payment is recerved by the Arcidiedt aot later than the faastiaer K’Tl\ :‘t‘;,z\ —
day of the month, the Qumer shall make payment to ¢ Zontractor not later than the Ffeeaeh—iSth day of the month. H-ane
igaton jor P et eer—ts ‘ Tohate—tmeett ; T3 made Tehes

mewm&%mmmmhmmmw

5.4 Each Applicanon lor Payment shall be based upaon the Schedule of Values sibmized oy the Contractor . accordance with the Centract
Documents. The Schedule of Values snall allccate the enpre Conrract SUum amoiig 7+ varous portons of the Work and be preparad in such
form and supported by such data to substanuate its accuracy as the Architect mayrecuire. Thus Schedule. unless oblected to by the
Architect, shall be used as a basis (or reviewang the Contractor's Applicatiens fer Pavingar

5.5 Applicauons for Payment shail indicate the percancage of completion of wach portuen/si'the 'Work as of the »na af e penod covered by the
Applcawcoans for Pavment.

5.6 Subject to the provisions of the Ceontract Documents. the amount of each grogress pavment shall be comeuted as ollows:

5.6.1 Take that poruon of the Contract Sum aroperty allocable to complete 'Work as determined oy multplying the percentage completon of
each portion of the Work by the share of the total Conwact Sum ailocarted <o that poruon of the Work i7iihe Schedute of Values, tess retamage
of Zero percent| Q%) Pending tinal determinauon of cost to the Owner of changes 'n the W4 e Amounts not dispute may be
included as provided 1 3ubparagraph 7.3.7 of the General Condiuens even though the Contrac: Sum fas fguyver been adjusted by Change
Order:

5.6.2 Add that poruon of the Contract Surm properly adlecable to matenals and cquipment debiverea and suitably sicred at the site for
subsequent incorperation wm the completed consrucuon (or, U approved i1 advance by the Cwner, suitable stored.of ©0¢ sue at a locaton
agreed upon n winiting), less retanage of Zero percent( Q%)

5.6.3 Subtract the aggregate of previous payments made by the Owner: and

3.6.4 Subtract amounts. if any, for which the Archutecs has withheld o nuiliied a Certricate tor Payment as provided i Pordetaph 9.5 of the
General Condiuons.

5.7 The progress payment amount determmed 1 accordance with Paragraph 5.5 shail be further medified under the ‘cllowing circumsiances:
5.7.1 Add. upon Substanual Completon of the Work. a sum sufficient to increase the total payments 0 Ozne Hundred percent{ 100%) the
Contract Sum, less such amounts as the Architect shall determuine for mncomplete Work and unsertled claums. and

5.7.2 Add. d :irtal completion of the Work 15 thereatter mater:ally delaved through no fault of the Contractor, anv addizczal amounts oayable
in accordance wAath Subparagraph 9.10.3 of the General Conditons.

5.8 Reducuon or hmitazon of retamnage. if anv, shall be as lows:

Jf1 s intenaea. anor o Substanho Complenion of the entire Wark. G reauee or il the MPIAING0e MSUITLTT ST T DeeTeniaaes Maeren st Subpamgmons 5o, i 5.9.0 ebove, and thus s ner
vrgidined elsewnere o e Contmc Documents. insert here DTOVISIONS fOF SUCA MEOLCION OF hmianon ¢

FINAL PAYMENT

Loaia 21U

Page 3
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ARTICLE 7
MISCELLANEOUS PROVISIONS

7.1 Where reference is made in this Agresment to0 a provision of the General Conditions or atother Contract Document, the referenced refers
to that provision as amended or supplemented by other provisions of the Contract Documents.

7.2 Payments due and unpaid under the Contract shail bear interest from the date payment is due at the rate stated below, or in the absence

thereof, at the legal rate prevailing from time to tme at the place where the Project is located.
fInsert rote of interest agreed upon, if any.) .

Fifteen Percent (15%)

{Usury laws and requirements under the Federail Truth in Lending Act, similar state and local consumer credit laws and other regulanions af the Cwner's and Contractor's prncipal places of Musineas
the locanion of the Project and eisewhere ~iu) affect the walidity of thia prowmson. Legal aduise shouid be obtained unth respect 10 deleftons or modifications, and aiso regarding requarements such as
wniten disclosures or waivers. }

7.3 Other provisions:

Fibers wiil be used in lieu of wziaed wire fabric in slabs and toppings.

All concrete walls will meet ACI 347 Class B finish.

Excludes form liners.

Excludes caulking and controi joints.

Excludes rubbing, patching, or cleaning existing foundation walls.

Excludes trench drains.

Exciudes radiant heat.

Excludes survevs.

Excludes tesung.

Exciudes all permits, bonds, and fees.

Excludes latent scul conditions.

[nciudes pumping, temporary electric and temporary roads ‘or.concrers work oniy.

Excludes all non-slip aggregarte or drv shake color hardener, -

Work supervised and coerdinated by Wiiliam A. Randolph,.  a{il-fae o -4 ﬁiu’n— -
Waterstop where shown on drawings only

All control joints to be sawcut, not tecled.

All column foctings to be earth formed.

Excludes tree protection

Excludes asphalt remove at Lincoin Avenue. o ;
Excludes winter conditions. Uler,  quilernel  fo win by e 1 { o ool oser T wed < .?”!l o

‘ . = , ‘ . . ,
all shoring at east elevation is permanent not temporary and shall remain in 2iacs 2 weu of notes indicated on
. ; )

ALy —

P e e e e D OO 3 ON O
S -

=P Oy U e
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o
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Arawings winicn indicate shonng s lempeorare s /cu.\‘ ae sk G AT AT e R 7—-”"-"~?":\J'
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ARTICLE 8
COSTS NOT TO BE REIMBURSED
8.1 The Centract mav be fermmnated by the Qwner or the Contractor as provided i1 Articie 1+ of the Seneral Condinons. .
8.2 The Work maw be suspended by the Owner as provided 10 Aracle 14 of the General Condinons
ARTICLE 9
ENUMERATION OF CONTRACT DOCUMENTS
Mmoo . —
I 2 ! RIS Sl gt Aareement Senvess oo IO TRA Y Guimien 2T Touen "'_'
F.oi.2 s REISE NS S1 T P TR WVERES ¢ REHERN Doeumuns At 37 Daten
Page 4
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9,1.3 The Supplementary and other Conditions of the Contracrt are those contained in the Project Manual dated 0u7 40"“"7
. and are as follows:

Document Title Pages
None

9.1.4 The Specifications are those contained in the Project Manual dated as in Subparagraph 9.1.3, and are as follows:
{Either list the Specifications here or refer (o an sxhibn heed 1o thas Agr )

Section Title Pages
02230 Site Clearing 1
02300 Farthwork 2
02751 Tordand Cement Concrete Pavement 2
03300 Cast-i1-Place Concrete 3
9.1.5 The Drawings are as fotlows, and are dated 12-9-98  unless a different ¢ate 1s shown below:

{Either list ihe Dmuanns here or refer ta an exhulnt arnaened (o this Agre rme 4.

Number Titl Date
A0, TITLE SHEET. SITE PLAN. LEGEN® 129/93
A0.2 GENERAL NOTES 12/6/98
A0S GENERAL NOTES 12:9/98
AG4 F.AR. DIAGRAM 1279/98
All LOWER LEVEL PLAN 12,9/98
Al FIRST FLOOR PLAN §7/0,08
ALS SECOND FLOOR PLAN 12,698
Ald THIRD FLOOR PLAN 120,98
ALS ROOF PLAN RRASENE:
Alo LOWER LEVEL & IST FLOOR CORE PLAN F2 Q98
ALT IND & 3RD FLOOR CORE PLANS 12.9(68
A2 2A UNIT PLAN i2,9:95
A2.2 2B UNIT PLAN 12,9:08
A23 3C UNIT PLAN 12°6/93
24 2D UNIT PLAN [2.9:08
A3 2E UNIT PLAN 12,998
AL6 3A UNIT PLAN 12,9/08 |
A7 3B UNIT PLAN 12/9/68 |
A28 3C UNIT PLAN 12:9/98
A3 DOOR SCHEDULES. TYPES. DETAILS 12/9/98
A32 UNIT DOOR SCHEDULES. TYPES. DETAILS 12/9/98
A33 FINISH & WINDOW SCHEDULES. PARTITION TYPES 12:9/98
AL NORTH AND ZAST ELEVATIONS 129,08
A2 SOUTH AND WEST ELEVATIONS 12.9/98 .
AL3 ENLARGED 3UILDING ELEVATIONS §2/9/08
A ENLARGED BUILDING ELEVATIONS {2,0:08
A3 BUILDING SECTIONS 12,998
AS2 WALL SECTIONS 129/98
A3

WALL SECTIONS P 0.08

TITLE »EL . RERB TSN

z DEMOLITHG PLAN 30808

i i

Page 3
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"CES3 . UTILITY AND GEOMETRIC PLAN . 3/28/98
ATl INTERIOR DETAILS 12/9/98
S1.0 FOUNDATION & LOWER LEVEL PLAN 9/24/98 V024033
$2.0 IST FLOOR FRAMING 9/24/98 7
$3.0 2ND FLOOR FRAMING 9/24/98
$4.0 IRD FLOOR FRAMING 9124/98
$5.0 ROOF FRAMING 9/24/98
$6.0 FOUNDATION DETAILS 9/24/98
$6.1 FOUNDATION DETALLS 9124198
$6.2 DETAILS & FLOOR FRAMING SECTIONS 9/24/98
$6.3 DETAILS & FLOOR FRAMING SECTIONS 9124/98
S6.4 DETAILS & FLOOR FRAMING SECTIONS 9/24/98

9.1.6 The Addenda, if any, are as folars:

Number Date Pages
1 12/15/%5 22
2 12/31/98 6
3 1/7/99 9

9.1.7 Other documents, U any, formung part of the Conmact Documents ase as ollows:

ilist here any addinenal documents whuch are intended o jorm pan of the Curtra@ Documents. (e Generti s onsitons prowde that dding requirements such a3 adrerisement or iutation (o bud,
aestrucnon to Didders. sample [orms and the Contmicier s bl are nat past af the Contmct Jocuments uitess rigaeliieg in the Agreement. They snowd be asied nere aniy if intenaed to be par af
‘he Contmct Documents.)

EXHIBIT I - ATTACHED
EXHIBIT B - ATTACHED

This Agreement s entg as of the dav and vear tirst wnitten above and 1s executed m at teast three on@nal copiesof which one is o be

clebivered e Cong acmr,/on  the Archutect lor use in the admuiusTation of the Contract. and the remainder 10 theOwoer,
/ ) /

OWYWER n( | CONTRACTOR
Cu':,:nxmns Win’ U Galerfa, L.L.C. Pickus Consuucton & Equipment Ca.. inc.
:mfll].i.noxs Limy Hty Company
! /_-————\
By Cymgunsibrowoanager, L.L.C. L - S
ilhois Wirnited Gahuity Company g y ,
e \ AT YIS \ (v
' ) JI ) / X i i_,, \ /\ ) i—_'["":—‘,_,\ M
e A i | N T z/{.ﬁ_ i

(. iSignature)
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Exhibit “B”

Insurance

Contractor shall, with respect to the Work, maintain and pay for insurance coverage as follows:

0 .
Trpe A 074 033,
Workmen's Compensation Policy Statutory and $ 500,000 Employer’s Liability
Comprehensive General Liability . 500,000 per occurrence
Bodity Injury/Property Damage $5G0,000 per occurrence

Policy includes bot not limited to:

Premises / Oraation

Blanket Contricta!

Products / Completeu Cperations

Personal Injury (Exciusion C Deleted)

Explosion, collapse and Usazrground Hazards insured
Board Form Property Damogc

Employees as insured

® Mo an e p

Comprehensive Automobile Liability including
all Owed, non-owed hired vehicles and equipment  $500/0 ner occurance

Bodily [njury and Property Damage $500.,000 perGcurance
Commercial Umbrella Poiicy 51,000,000 per crarrence
(A) Retention Limit Maximum $ 10,000

Contractor is responsible for and indemnifies Owner from any and all losses or claimseiher dunng ar resuiting from
work done in performance of this contract. Such claims are nof to be considered consiuclon cost.

Contractor shall include as Additionat Named insurance on 3t insurance policies the followirg.

The Cummins Group Winnetka Galleria, L.L.C,

The Cancellation Clause shall be amended to read as follows: “Should any of the above described Policies e “anceled
before the expiration date thereof, the issuing company will mail 3¢ wnitten Notice to the below named certificars

holders.

Centificate Holders shall be:

Myefski Cook Architects, [ne. The Cummins Winanetka Galleria, L.L.C.
716 Vernon Avenue 412 Greenbay Road

Giencoe, IL 60027 Kenilworth, [llinots 60043

Conrractor and/or subcontractor shall be responsible for the delivery of certificates of insuranca te ceruficate holder {s)

prior to the start of construction activities. Any certificate delivered that does not contun the infcomation as detatted in

this Schedule will be decmed 10 not have been recetved, and Contractor shall nat authority (0 enter the site Ly commence

Work. Additionaily, any progress nayments due Contractor may be held uatij insurance documents are 1n arder Fusther.
g - M L ) ! B 1 . PR N . P -
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