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7~= HARRIS
{(g BANK .
MORTGAGE

THIS MORTGAGE IS DATED AUGUST 21, 2000, betvieen A MARK MITAL and JANET K. MITAL A/K/A JANET K

MAXWELL MITAL, HIS WIFE, whose address is 344Z M. DAMEN UNIT 1, CHICAGO, IL 60618 (referred to

below as "Grantor"); and Harris Bank Elk Grove, N.A., whuse address is 500 East Devon Avenue, Elk Grove
" Village, IL 60007 (referred to below as "Lender").

' GRANT OF MORTGAGE. For valuable consideration, Grantor mortpsges, warrants, and conveys to Lender all
" of Grantor’s right, title, and interest in and to the following described reai property, together with all existing or
i~ subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
- appurtenances; all water, water rights, watercourses and ditch rights {inclugiing stock in utilities with ditch or
- irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
- all minerals, oil, gas, geothermal and similar matters, located in COOK Counly, State of lllinois (the "Real
= Property"):

= UNIT NO. 1 TOGETHER WITH AN UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS
IN 3442 N. DAMEN CONDOMINIUM, AS DELINEATED AND DEFINED IN 7tiE DECLARATION
RECORDED AS DOCUMENT NO. 92341783, AS AMENDED FROM TIME TO TiM= 'N SECTION 19,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CQOUNTY,
ILLINOIS.

The Real Property or its address is commonly known as 3442 N. DAMEN UNIT 1, CHICAGO, IL 60618. The
Real Property tax identification number is 14-19-315-048-1001.

e~

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower" means each and every person or entity signing the Note, including without
limitation A MARK MITAL and JANET K. MITAL.
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Loan No 50020496 (Continued)

Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower an Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Propenty and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
repfacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” “"disposal," "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, =t seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation anz-Recovery Act, 42 U.S.C. Section 6901, et seck, or other applicable state or Federal laws,
rules, or regulauoris)adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance" shall alsn include, without limitafion, petroleum and petroleum by-products or any fraction thereof
and ashestos. Graate. rapresents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there' hus been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b} Grantor has no knowledg? of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in_writing, (g any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release ¢/ anv-hazardous waste or substance on, under, about or from the Propert?i‘by
any prior owners or occupants oi twe Property or (|E any actual or threatened litigation or claims of any kind
by any person refating to such maticrs; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor aor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, truat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property ana~ {ii) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regu'ations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, ai Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this saction of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shail rot be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person.” The representations and warranties contained herein
are based on Grantor’s due diligence ‘in investigating tiic Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any iuture claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleantp/or other costs under any such laws, and (b}
agrees to indemnify and hold harmless Lender against any and. all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sus.ain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, genzration, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance or e properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive.the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage ancshall not be affected by Lender’s
acquisition of any interest in the Property, whether by foreclesure or ctherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor cemmit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Withou! limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals

(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements fror the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at least egual value.

Lender's Ri?ht to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender’s sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
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Loan No 50020496 {Continued)

provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compllance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
Prgcgtedds shall apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. if Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor’'s behalf may, but
shall not be required to, take any action that Lender deems appropriate. "Any amount that Lender expends’in so
doing will bear Interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any installment payments to become due
during either fl) ‘ne, term of any applicable insurance policy or (i) the remaining term of the Note, or (c) be
treated as a ballooripayment which will be due and payable at the Note’s maturity. This Mortgage also will secure
payment of these ariounts. The rights provided for in this paragraph shall be in addition to any other rlghts or any
remedies to which Lenser may be entitled on account of the default. Any such action by Lender shall not be
construed as curing theJde auit so as to bar Lender from any remedy that it otherwise would have had.

HARRANTY; DEFENSE O TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants tha'~(a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens-and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness szciiun below or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted Ly, l.ender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute ana deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawiulciaims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title ¢rpe interest of Lender under this Morigage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counse! of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Prepcity and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of‘grvernmental authorities.

EXISTING INDEBTEDNESS. The following provisions coaczrning existing indebtedness (the "Existing
Indebtedness™) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtecness may be secondary and inferior to an
existing lien, Grantor expressly covenants and agrees to pay, nr-cee to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any ceiai:lt under the instruments evidencing
such indebtedness, or any default under any security documents for suck irdebtedness.

Defauit. If the payment of any instaliment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such indebtedness, or should a default occur under the
instrument securing such indebtedness and not be cured during any applicable grac2 period therein, then, at
the oEtion of Lender, the Indebtedness secured by this Mortgage shall become iramadiately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the holder cf any morigage, deed of trust, or
other security agreement which has priority over this MortgaEe téy which that agreement iz ricdified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
gortuon of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is fited, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
catr1t$e_ tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
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Loan No 50020496 (Continued)

Default on Other Payments. Failure of Grantor within the time required by this Mortgaﬁge to, make any
paerent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Default. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished.

Defective Collateralization. This MortPage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor or Borrower, the insolvency of Grantor or Borrower, the
appointment of a receiver for any part of Grantor or Borrower's Property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws Dy or against Grantor or Borrower.

Foreclosure, Foriciture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seli-kein, repossession or any other method, by any creditor of Grantor or by any governmental
agency against ary Uf the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceedm%, pravided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the ciair: satisfactory to Lender.

Breach of Other Agreemeni.—Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower 2ad Lender that is not remedied within any grace period provided therein,
including without limitation any. zgrsement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing naw or later,

Existing Indebtedness. A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preccaing events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes ircampetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, ai its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally tiie ubh%atlons arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Eventof Default.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor oi’ Sorrower has not been given a notice of a breach
of the same.Frovision of this Mortgage within the preceding tw>lve (12) months, it may be cured {and no Event
of Default will have occurred) if Grantor or Borrower, after Lender serids written notice demanding cure of such
failure: (al) cures the failure within fifteen (15) days; or (b} if the curz requires more than fifteen (15) days,
immediately initiates steps sufficient to cure the failure and thereafter nentinues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasaniahly practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event o) Default and at any time thereatter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire Igdebtedness immediately due and payable, including any prepayment penaity vhaich Borrower would be
required to pay.

UCC Remedies. With respect to all or ane{ part of the Personal Property, Lender shall kiave all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take passession of the
Property and collect the Rents, including amounts past due and unpaid, and appcljy the net proceeds, over and
above Lender's costs, against the Indebiedness. In furtherance of this right, Lender ma¥I require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mort%agee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
apci)omtment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
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Caption Headings. Céipt‘it'in-'héadiﬁgé’in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate |tn }hLe Pdroperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

MultiPIe Parties. All obligations of Grantor and Borrower under this Mortgage shall be joint and several, and

all references to Grantor shall mean each and every Grantor, and all references to Borrower shall mean each

tathr]d h(/elvery Borrower. This means that each of the persons signing below is responsible for all obligations in
is Mortgage.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the iimits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid ard enforceable.

Successors aiiu Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage s!a!l.be binding upon and inure to the benefit of the parfies, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Graiter's successors with _reference to this Mortgage and the Indebtedness by way of
{oab%ettr%nce or extensicn without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time.is of the essence in the performance of this Mortgage.

Waiver of Homestead Exempticn. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the.Siwe of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shal''nct be deemed to have waived anY_rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right srall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage siai,not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that proviici or any other provision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower’s obligations as to” any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such_consent by Lender in any instance shall not constitute
continuing consent {0 subseguent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS

GRANTOR:

ANET K. MITAL A/K/A JANET K MAXWELL MITAL
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