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GRANT AGREEMENT AND MORTGAGE

Community Investment Cornoration, an Illincis not-for-profit ceorporation ("CIC*), and NORTH STAR
TRUST COMPANY not persorally but as Trustee under Trust Agreement dated 2/15/99, and known as
Trust Number 98-1610 and DAVID S. LABUNSXI, ALBERT J. LABUNSKI, , {jointly “Grantee").

This Granuv7?yreement and Mortgage (the "Agreement*) is dated 9/8/00, by and between /5?

Recitals

WHEREAS, the City of Chicaro has established the SRO Refinance/Rehabilitation Program (the
“Program”}; and

WHEREAS, pursuant to the Program ard to the SRO Refinance/Rehabilitation Program Agreement
dated as of May 12, 1999 between the City'~ud CIC, the City has agreed to make funds available to
CIC for CIC to administer the Program and ts make grants to eligible SRO property owners to cover
the cost of eligible improvements; and

WHEREAS, CIC desires to make a grant of iuias (a “Grant”)to the Grantee hereunder pursuant
to the Program, and the Grantee desires to wee”such funds to make eligible repairs and
renovations to its property described herein;
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WHEREAS, the funds being granted by CIC to the fruntee hereunder are a conditional grant,
and are subject to a repayment cbligation which will arise rpon the occurrence of certain events
described herein, and the repayment obligation is to %¢ secnred by the lien on the Property
{defined below} created by this Agreement;

NOW, THEREFORE, in consideration of the mutual promises ané covenants set forth below, the
parties heretc agree as follows:

ARTICLE I

Incorporation and Recitals

The recitals set forth above are incorporated by reference as if fully ser” furth herein.

ARTICLE II

Defipitions

“"Affordability Period* means, for any Qualified SRO, the ten-year period beginning on the
date the Grant is made by CIC with respect to that Qualified SRO.

"Affordable Rent" shall mean the rent amounts determined by CIC for rental housing
pursuant to 24 C.F.R. 570.208({a) (3), as may be adjusted for unit size, based on an income level
of 50% of Median Income.

"Application® means an applicatien from a potential Eligible Owner for a Grant hereunder.

"Eligible Costs" means the following rehabilitation costs which are incurred by Eligible
Owners pursuant to this Agreement and funded with Grant Ffunds: repair and/or replacement of
roofs, plutbing and heating systems and fixtures; replacement of windows; painting; plastering;
accessibility improvements; installation of appliances: and other building enhancements.
Eligible Costs shall not include the lease or purchase of furniture.

"Eligible Owner" means, collectively, any owner of a Qualified Housing Unit but shall not
include any individual who is an employee of the City, or any indiz&; al who is an employee,
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agent, cohsultant, officer, elected official, or appointed official, of CIC (or any person who
was an -employee, agent, consultant, officer or elected or appointed official within one year
prior to ‘the date any Grant is made) if, in either case, the individual exercises or has
exercised any functions or responsibilities with respect to activities assisted with Grant funds
or whe is or was in a position to participate in a decision-making process or gain inside
information with regard to such activities, or has or will have any interest in any contract or
subcontract with respect to the housing unit, either for himself or for those with whom he has
family or business ties.

s O L

"Event of Default" means any event of default as set forth in Section 6.1 hereof.

"Grant" means, the grant of funds, in a maximum amount of
$33,327.00,000.00, made by CIC to the Grantee hereunder in connection with the Program.

"HUD" means the United States Department of Housing and Urban Development.

"Maximum Program Assistance® means for a Qualified SRO, $100,000, with a per-unit maximum
of $5,000.

"Meiiar Income” means the median income of the Chicago area, adjusted for family size, as
determined by FUD from time to time.

"Qualifiied SRO" means a Single-room occupancy building, as defined in Chapter 13-4-10 of
the Municipal Coue) of Chicago, the Eligible Owner of which: {(a)is in compliance with the
requirements of Chzprer 4-209 of the Municipal Code of Chicago: or (b) has applied for a license
in accordance with Cianter 4-209 of the Municipal Code of Chicago as of the date of making
application for a Grznt and evidences such application for licensure to CIC; and is not in
compliance with the regiijements of Chapter 4-209 of the Municipal Code of Chicago but warrants
and represents in the .Crant Documents that: (i) Program Funds wil! be used to remedy such
noncompliance, and (ii} Program Funds will not be used for any other purpose until such
noncompliance is remedied,

“"Property” shall mean the property owned by the Grantee located at 1523-25 N. CALIFORNIA,
Chicago, Illinois 60622, and legally described on Exhibit A hereto, which has improvements which
meet the requirements for a Qualified sPU.

“Recapture” means the recapture by CIC of Grant funds from the Grantee as set forth in

Section 4.2 herein.

"Regulations” means the regulations prumigated pursuant to Title I of the Housing and
Community Development Act of 1574, as amended, 4. T .5.C. 5301, et seq. and appearing at 24 C, F.
R. 570, and such additional regulations, orders, ruliigs, interpretations and directives as may
be issued by HUD from time to time.

“Renovation Work* shall mean the eligible imgrgvements and renovations made to the
Qualified SRO on the Property for which the Grantee receivss furds hereunder,

"State” means the State of Illinois,
ARTICLE III

REPRESENTATI WARRANTIES AND El

3.1 Representations and Warranties of Grantee. In connection with the executions and

delivery of this Agreement, the Grantee represents and warrants to CIC that:

{a} the Grantee owns good, indefeasible and merchantable title to the Priparty:
{b} the Grantee qualifies as an Eligible Owner hereunder;

(c) the Grantee, its employees, agents and officials are competent and qualified to
perform the services required under this Agreement;

(d) no member of the governing body of the City and no other elected official, appointed
official, officer, agent, consultant or employee of the City is employed by the Grantee or has a
financial or economic interest directly in this Agreement or the compensation to be paid
hereunder except as may be permitted by the Board of Ethics established pursuant to the Municipal
Code of Chicago;

(e) the Grantee is not in default on any contract or loan awarded to the Grantee by CIC at
the time of the execution of this Agreement, and the Grantee has not been, within Ffive years
preceding the date hereof, in default on any contract or loan awarded to the Grantee by CIC;

(f) the Grantee has carefully examined and analyzed the provisions and requirements of
this Agreement and, from this analysis, the Grantee has satisfied itself as to the nature of all
things needed for the performance of this Agreement; and the time available to the Grantee for
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such examination, analysis, inspection and investigation has been adequate:

(9) except only for those representations, statements or promises expressly centained in
this Agreement and any exhibits attached hereto and incorporated by reference herein, no
representation, statement or promise, oral or in writing, or of any kind whatsoever, by CIC, its
cfficials, agents or employees, has induced the Grantee to enter inte this Agreement or has been
relied upon by the Grantee including any with reference to: {A} the meaning, correctness,
suitability or completeness of any provisions or requirements of this Agreement; (B) the general
conditions which may in any way affect this Agreement or its performance; (C) the compensation
provisions of this Agreement; or (D) any other matters, whether similar toc or different from
those referred to in (A) through (C) immediately above, affecting or having any cconnection with
this Agreement, the negotiation hereof, any discussions hereof, the performance hereof or those
employed herein or connected or concerned herewith;

(h} there are no actions or proceedings by or before any court or governmental
commission, board, bureau or other administrative agency pending or, to the knowledge of the
Grantee, threatened, against or affecting the Grantee which if adversely determined could
materially and adversely affect the ability of the Grantee to perform hereunder or which might
result in aay material, adverse change to the financial condition of the Grantee or may
materially wft=ct the property or assets of the Grantee; and

3.2 Representations an arrantie f CIcC. In connection with the executions and
delivery of this lgr2ement, CIC represents and warrants to the Grantee the following:

{a) this Agruenent has been executed and delivered by authorized officers of CIC and
constitutes a legal, valid and binding obligation of CIC, enforceable in accordance with its
terms; and

(b} CIC has provided)to the Grantee a current list of contractors and subcontractors
which are certified by the Ci%y ~: Minority Business Enterprises or Woman Business Enterprises.

3.3 Covenants of the Gregtec¢. In connection with the execution and delivery of this
Agreement, the Grantee covenants tu.£I2 that:

{a} it will obtain the approvel .of CIC for any contractor selected to perform the
Renovation Work, and shall deliver a -Ccly of the contract{s) between the Grantee and any
contractors to CIC for its review,

{b) all statements, certifications and information made or provided to CIC in the
Application or in this Agreement are true, 7Ccurate and complete, and shall survive the
execution, delivery and acceptance hereof by the prcties hereto for the length of this Agreement;

{c) the Grantee shall be subject to, obey ani udhere to any and all federal, State and
local laws, statutes, ordinances, rules, regulations and'elerutive orders as are now or may be in
effect during the term of this Agreement which may be “zpplicahle to the Grantee in connection
with its performance of its obligations hereunder, and tlie Grantee specifically agrees to
maintain the Qualified SRO on the Property in compliance with all :pplicable laws;

{d) no former member of the governing body of the Cicv and, to the best of the
Grantee's knowledge, no former other elected official, appointed (fficial, officer, agent,
consultant or employee of the City shall, for a period of one year aiter ‘the termination of such
person's term of office or employment, assist or represent the Grantee in any business
transaction involving the City or any of its agencies, if the person participated personally and
substantially in the subject matter of the transaction during his/her, term of office or
employment, provided that if the person exercised contract management authcrit: with respect to
this Agreement (including any Grant), this prohibition shall be permanent as to tinis Agreement;

{e) the Grant funds will be used only to pay for Eligible Costs;
{f) an egual amount of funds have been provided by the Grantee and are avaiiable for
repairs to the Qualified SRO; provided, that the matching funds to be provided by the Grantee may

be loan proceeds, and the matching funds may be used to pay for repairs to the Qualified SRO that
are not Eligible Costs;

{g) the Renovation Work shall begin within 120 days of the date hereof; and

th) each rental unit within the Qualified SRO shall bear rents not greater than the
Affordable Rent for such unit at any time during the Affordability Period.

ARTICLE IV

nding and Recaptur

4.1 Grant Funds. CIC shall provide Grant funds to the Grantee hereunder, subject to the
following conditions:
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{a} the Grantee has provided evidence that the matching funds described in Section
2.3(f) above are available and, for any disbursement of Grant funds, the aggregate amount of
Grant funds then disbursed for a Qualified Housing Unit shall not exceed the amount of such
matching funds disbursed for that Qualified Hosing Unit on or prior to that date; and

(h) the Grantee has provided evidence that the Grant funds are te be used only to pay
for Eligible Costs, and has provided, where applicable, sworn statements relating to the
applicable Renovation Work.

4.2 Recapture Provisions. The Grant funds provided hereunder for a Qualified Housing
Unit are subject to Recapture if, at any time during the Affordability Period, (i) the
requirements of Sectiogn 3.3(cjor 3.3(h} are not met (subject to any applicable cure periods) with
respect to such unit or (ii} if the Qualified Housing Unit is sold. The amount subject to
Recapture shall be calculated as follows, based on when the requirements of Section 3.3(h) are
not met (subject to cure periods as indicated above) or when the sale occurs: if the event of
noncompliance or sale takes place within the first year after the Grant funds have been fully
disbursed, then the full amount of the Grant will be subject to Recapture; on the first
anniversary ~f the date that the Grant was fully disbursed, the amount so subject to Recapture
will be refaced by 10% of the amount of the Grant; and the amount subject to Recapture will be
reduced by a Like amount each succeeding anniversary, so that on the tenth anniversary the amount
subject to Relapture will be zero.

ARTICLE V

Mortgage Provigions

5.1 Defined Telws. For purposes of this Article V, the Grantee is referred to herein
as the "Mortgagor” and CIC is‘roferred to herein as the "Mortgagee-”.

5.2 Granting Provision.< In_~rder to secure the Recapture obligatiens of the Mortgagor set
forth in Segtion 4.2 hereof, Mortoago:r does hereby grant, assign, warrant, convey and mortgage to
Mortgagee, its successors and assigns, and grants to Mortgagee, its successors and assigns
forever a continuing security interest 'n and to, all of the following rights, interests, claims
and property:

(A) the Property., together witn all easements, water rights, hereditaments, mineral
rights and other rights and interests appurtensiit’thereto (the "Real Property®);

{B) all buildings, structures and otier improvements of every kind and descriptien now
or hereafter erected, situated or placed upon tioe/R2al Property, together with any fixtures or
attachments now or hereafter owned by Mortgagor ani located in or on, forming part of, attached
to, used or intended to be used in connection with Jor incorporated in the Real Property,
including all extensions, additions, betterments, renewsls, substitutions and replacements of any
of the foregoing (the "Improvements"};

(C) any interests, estates or other claims of every name, kind or nature, both at law
and in equity, which Mortgagor now has or may acquire in the leal Troperty, the Improvements, the
Equipment (as hereinafter defined) or any of the property descrives-in clauses (D], (F), {(G), (H}

or (I} hereof;

(D} all of Mortgagor's interest and rights as lessor in &l td all leases, subleases
and agreements, written or oral, now or hereafter entered into, affecting the Real Property, the
Improvements, the Equipment or any part thereof, and all income, rents issues, proceeds and
profits accruing therefrom (provided that the assignment hereby made shall nce¢ aiminish or impair
the obligations of Mortgagor under the provisions of such leases, subleases or agreements, nor
shall such cbligations be imposed on Mortgagee);

(E} all right, title and interest of Mortgagor in and to all fixtvles;, personal
property of any kind or character now or hereafter attached to, contained in and veer~sar useful
in connection with the Real Property or the Improvements, together with alll farniture,
furnishings, apparatus, goods, systems, fixtures and other items of personal property of every
kind and nature, now or hereafter located in, upon or affixed to the Real Property or the
Improvements, or used or useful in connection with any present or future operation of the Real
Property or the Improvements, including, but not limited to, all apparatus and equipment used to
supply heat, gas, air conditioning, water, light, power, refrigeration, electricity, plumbing and
ventilation, including all renewals, additions and accessories to and replacements of and
substitutions for each and all of the foregoing, and all proceeds therefrom (the "Equipment®};

{F} all of the estate, interest, right, title or other claim or demand which Mortgagoer
now has or may acquire with respect to (i) proceeds of insurance in effect with respect to the
Real Property, the Improvements or the Equipment, and (ii) any and all awards, claims for
damages, judgments, settlements and other compensation made for or consequent upon the taking by
condemnation, eminent domain or any like proceeding of all or any portien of the Real Property,
the Improvements or the Equipment;

{(G) all intangible personal property, accounts, licenses, permits, instruments, contract
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rights, and chattel paper of Mortgagor, including, but not limited to cash, accounts receivable,
bank accounts, certificates of deposit, rights (if any) to amounts held in escrow, deposits,
judgments, liens and causes of action, warranties and guarantees, relating to the Real Property,
the Equipment or the Improvements;

{H) all other property rights of Mortgager of any kind or character related to all or
any portion of the Real Property, the Improvements or the Equipment; and

{I) the proceeds from the sale, transfer, pledge or other disposition of any or all of
the property described in the preceding clauses.

All of the property referred to in the preceding clauses (A) through (I) shall be called,
collectively, the "Premises."®

IT IS FURTHER agreed, intended and declared that all the aforesaid property rights and
interests shall, so far as permitted by law, be deemed to form a part and parcel of the Premises
and be covered by this Agreement.

The Tremises are hereby granted unte Mortgagee and its successors and assigns, forever,
for the purpos:s and uses herein set forth.

If Meitcagor hereunder is described as a trustee under a trust agreement, said trust
arrangement colstitutes a "land trust" as said term is defined in Section 5/15-1205 of the
Illinois Mortgage Eoreclosure Law, 735 ILCS 5/15-1101 et seg., as amended, supplemented and
restated from time-i7 time {(the "act").

5.3 Pregservation, Restoration and Use of Premises. Mortgagor shall:

{a) promptly «r_pair, restore, replace or rebuild any portion of the Premises which may
beccme damaged, destroyed, ltered, removed, severed or demolished, whether or not insurance
proceeds are available or surficlont for the purpose, with replacements at least equal in quality
and condition as existed prior’ thescto, free from any security interest in, encumbrances on or
reservation of title thereto excep: Permitted Encumbrances);

(b} keep and maintain thel Premises in good condition and repair, without waste, and
free from mechanics' liens, materialmin''s .liens or other liens and claims except Permitted
Encumbrances:;

{c) complete, within a reascrazle time, any construction of improvements now or
hereafter constructed upon the Premises;

{d) comply with all statutes, rul<s, regulations, orders, decrees and other
requirements of any federal, state or local g¢overamental body having jurisdiction over the
Premises and the use thereof and observe and <omuly with any conditions and requirements
necessary to preserve and extend any and all righcs) licenses, permits ({including without
limitation zoning variances, special exceptions and nor-ronforming uses), privileges, franchises
and concessions that are applicable to the ownership, ‘erovation, use and occupancy of the
Premises;

(e) upon completion of the Renovation Work, mak» no’ material alterations in the
Premises (except those required by law) without Mortgagee's prior viitten consent;

(£} upen completion of the Renovation Work, suffer or permi” no change in the general
nature of the occupancy or use of the Premises without Mortgagee's prio:r written consent;

{g) pay all operating costs of the Premises when due, includiag all utility charges
and all other assessments or charges of a similar nature:

{h} not initiate or acquiesce in any zoning reclassification with rospect to the
Premises, without Mortgagee's prior written consent;

(i) not abanden the Premises, nor do anything whatscever to depreciate or impair the
value of the Premises or the security of this Mortgage;

(3} refrain from any action and correct any condition which would increase the risgk of
fire or other hazard to all or any portion of the Premises;

(k) net permit any unlawful use or nuisance to exist upon the Premises; and

(1) comply with all instruments and documents of record or otherwise affecting the use

or occupancy of all or any portion of the Premises.

5.4 Taxes and Charges. Mortgager agrees to pay or cause to be paid, prior to
delinquency, all Charges {as hereinafter defined) which are assessed or imposed upon the Premises
or become due and payable, and which create, may create or appear to create a lien upon the
Premises or any part thereof; provided, however, that if by law any such Charge is payable or, at
the option of Mortgagor, may be paid in installments, Mortgagor may pay the same together with
any accrued interest on the unpaid balance of such Charge in instaliments as the same become due
and before any fine, penalty, interest or cost may be added therete for the nonpayment of any
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such installment and interest. {"Charge” shall mean and include all federal, state, county,
city, municipal or other governmental (or any instrumentality, division, agency, body or
department thereof) taxes, levies, assessments, charges, liens, claims or encumbrances related to
the Premises or Mortgagor.)

Mortgagor shall furnish Mortgagee within 30 days after the date upon which any Charge is
due and payable by Mortgagor, official receipts of the appropriate authority, or other proof
satisfactory to Mortgagee, evidencing the payment therecf.

Mortgagor shall have the right before any delinquency occurs to contest or object to the
amount or validity of any Charge by appropriate legal proceedings properly instituted and
prosecuted in such manner as shall stay collection of the contested Charge and prevent the
imposition of a lien or the sale or forfeiture of the Premises to callect the same: provided that
no such contest or objecticn shall be deemed or construed in any way as relieving, modifying or
extending Mortgagor's covenant to pay any such Charge at the time and in the manner provided in
this Mortgage unless Mortgagor has given prior written notice to Mortgagee of Mortgagor's intent
to contest or object to a Charge and, unless at Mortgagee's sole option, (i} Mortgagor shall
demonstrate to Mortgagee's satisfaction that legal proceedings instituted by Mortgagor contesting
or objectino.to such Charge shall conclusively operate to prevent a lien against or the sale or
forfeiture »f the Premises or any part thereof as satisfaction of such Charge prior to final
determination of such proceedings, and (ii) Mortgagor shall furnish to Mortgagee or Senior
Lender, if any, -tand if to Senior Lender, notice therecf to Mortgagee) a good and sufficient bond
or surety, or{a cood and sufficient undertaking as may be required or permitted by law to
accomplish a stay of any such sale or forfeiture of the Premises during the pendency of such
contest, in an ameurc (x) not less than 125% of such Charge and (y) adequate fully to pay all
such contested Charaes cand all interest and penalties upon the adverse determination of such
contest.

5.5 Insurange Mortgagor shall procure and maintain, or cause to be maintained, at
all times, at Mortgagor's owr expense, until final repayment of the Recapture obligation secured
hereby, the types of insurance specified below, with insurance companies authorized to do
business in the State of Illidois covering all operations contemplated in connection with the
Renovation Work, whether performed by Mortgagor or any contractor or others.

The kinds and amounts of insuiance required are as follows:

{a) Workers Compensation and O<cupational Disease Insurance

Workers compensation and occupsicional disease insurance, in accordance with the
laws of the State of Illinois,| or any other applicable jurisdiction, covering all
employees who are to provide a service in connection with the Renovation Work and
employer's liability coverage with/ %imits of not less than $100,000 per each
accident or illness,

{b} Commercial Liability Ingurance (Primary riud Umbrella)

Commercial liability insurance or equiviient with limits of not less than
$1,000,000 per occurrence, combined single Jimiyu, for bodily injury, perscnal
injury and/or property damage liability. Coverags extensions shall include the

following: all premises and operations, wvroducts/completed operation,
independent contractors, cross liability and contricvaml liability coverages (with
no limitation endorsement). Mortgagee, its employers, ‘elected officials, agents

and representatives shall be named as an additional “11sured on a primary, non-
contributory basis for any liability arising directly ¢t indirectly from the
Renovation Work.

{c) Automobile Liability Insurance (Primary and Umbrella}l

When any motor vehicles (owned, non-owned and hired) are used in craonection with
the Renovation Work, Mortgagor shall provide comprehensive automubiln liability
insurance with limits of not less than $1,000,000 per occurrence, combinad single
limit, for bodily injury and property damage. Mortgagee shall be haved as an
additional insured on a primary, non-contributory basis.

(d) All Risk Property Damage

Mortgagor shall obtain an all risk property policy in the amount of full
replacement value, including improvements and betterments, covering damage to or
loss of the Premises. The insurance shall include the following extensions:
business interruption/less of rents, and boiler and machinery, if applicable. The
policy shall list Mortgagee as loss payee as their interest may appear.

{e) All Risk Builders Risk Insurance

When Mortgagor or any contractor undertakes any construetion, including
improvements, betterments and/or repairs, to the Premises, all risk builder's risk
insurance shall be procured and maintained to cover materials, supplies,
equipment, machinery and fixtures that are or will be part of the Premises.
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Mortgagee shall be named as loss payee as their interest may appear.

{£} Railr rotective Liability Insuranc

When, in connection with the Renovation Work, any work is to be done adjacent to
or on property owned by a railrocad or public transit entity, Mortgagor shall
procure and maintain, or cause to be procured and maintained, with respect to the
operations that Mortgagor or any contractor shall perform, railroad protective
liability insurance in the name of such railroad or public transit entity. The
policy shall have limits of not less than $2,000,000 per occurrence, combined
single limit, and $6,000,000 in the aggregate for losses arising out of injuries
to or death of all persons, and for damage to or destruction of property,
including the loss of use thereof.

{qg) Contractors' Pollution Liability Insurance

When any environmental remediation work is undertaken by Mortgagor or any
contractor in connection with the Renovatien Work., contractors’ pollution
liability insurance shall be procured with limits of not less than $1,000, 000
covering all construction and related work undertaken in connection with the
Renovation Work. Mortgagee is to be named as an additional insured on a primary,
r~n-contributory basis. Mortgagor and any contractor shall comply with any
adriitional insurance requirements that are stipulated by the Interstate Commerce
Cornlssion's regulations, Title 49 of the Code of Federal Regulations, Department
¢r \Tomasportation; Title 40 of the Code of Federal Regulations, Protection of the
Envirotruent and any other federal, state or local regulations concerning the
removal/anl transportation of hazardous materials.

Mortgagor shall. ‘urnish Mortgagee original certificates of insurance evidencing the
required coverages to be in Zorce on the date hereof, and renewal certificates of insurance, or
such similar evidence, if th=.Coerages have an expiration or renewal date occurring during the
term hereof.

The receipt of any certificate does not constitute agreement by Mortgagee that the
insurance requirements of this Seciiah have been fully met or that the insurance policies
indicated on the certificate are in curpliance with all requirements. The failure of Mortgagee
to obtain certificates or other insurassé evidence from Mortgagor shall not be deemed to be a

waiver by Mortgagee. Mertgagor shall auvise all insurers of the provisions of this Section
regarding insurance. Non-conforming insurance shall not relieve Mortgagor of its obligation to
provide insurance as specified herein. Noafuliillment of the insurance conditions of this

Section may constitute an Event of Default.

All insurance policies shall provide that Mcrtgagee shall be given 30 days' pricr written
notice of any modification, nonrenewal or cancellaticn

If Mortgagor fails to obtain or maintain any of the imsurance policies required under this
Mortgage or to pay any premium in whole or in part when/jue, Mortgagee may (without waiving or
releasing any obligation or Event of Default by Mortgagor Lereunder) obtain and maintain such
insurance policies and take any other action which Mortgag=e Jziems advisable to protect its
interest in the Premises. All sums so disbursed by Mortgagee,  jucluding reasonable attorneys'
fees, court costs and expenses, shall be reimbursed by Moxtgagor upcn demand by Mortgagee.

Mortgagor shall require all contractors working on the Reravation Work to carry the
insurance required herein, or Mortgagor may provide the coverage fc¢i, any or all of the
contractors, and, if so, the evidence of insurance submitted shall so stimlate.

Any and all deductibles or self-insured retention on the insuranc: crverages required
herein shall be borne by Mortgagor or the appropriate contractor, as applicable,

Mortgagor agrees and shall cause any contractor to agree that all insurcrs shall waive
their rights of subrogation against Mortgagee, its employees, elected officiale, ~ogents or
representatives,

Mortgagor expressly understands and agrees that any insurance or self-insurance programs
maintained with respect to the Premises by Mortgagee shall apply in excess of and not contribute
with insurance provided by Mortgagor or any contractor under this Section.

The insurance required hereunder to be carried shall not be limited by any limitations
expressed in the indemnification language herein or any limitation placed on the indemnity
therein given as a matter of law.

If Mortgagor or any contractor desires additional coverage, higher limits of liability, or
other modifications for its own protection, Mortgagor or such contractor, as appropriate, shall
be responsible for the acguisition and cest of such additional protection.

Mortgagee maintains the right to modify, delete, alter or change these requirements.

5.6 Ins ticn Premis of Books and Records. Mortgagor shall permit Mortgagee
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and/or its agents to inspect the Premises at all reasonable times, and access thereto shall be
permitted for that purpose, Mortgagor shall keep and maintain full and correct records at
Mortgagor's office showing in detail the income and expenses of the Premises and shall make such
books, records and all supporting vouchers, data and other documents available for inspection,
copying (including excerpts and transcriptions), audit and examination upon request by Mortgagee
and its agents, successors and assigns until the fifth anniversary of the date of payment of the
Recapture obligation in full.

5.7 In; nce Pr . In the event of any damage to, or destruction of the
Premises, Mortgagor will give written notice to Mortgagee of such damage or destruction within
five business days thereafter and authorize Mortgagee to proceed as follows:

(a) In the event of any loss covered by insurance policies, Mortgagee is hereby
authorized at its option to either (i} settle and adjust any claim under such policies without
the consent of Mortgagor, or (ii} allow Mortgagor to agree with the insurance company or
companies on the amount to be paid upon the loss. Mortgagee shall, and is hereby authorized to,
collect any such insurance proceeds, and the expenses incurred by Mortgagee in the adjustment and
collection of insurance proceeds shall be deemed additional indebtedness secured by this Mortgage
and shall besreimbursed to Mortgagee by Mortgagor upon demand.

{b} Tn the event of any insured damage to, or destruction of, the Premises or any part
thereof, Mortgazce shall apply the proceeds of insurance to reimburse or, at the option of
Mortgagee, pay|dicectly Mortgagor for the cost of restoring, repairing, replacing or rebuilding
the Premises it (i) an Event of Default hereunder shall not have occurred and be continuing;
(ii} such insurancs zroceeds shall be in an amount sufficient te restore the Premises to at least
the same value and substantially the same character as the Premises had immediately prior to such
damage or destructior;, 7zx if such proceeds are not so sufficient, Mortgagor shall promptly
deposit with Mortgagee funds equal to the amount of such deficiency; (iii) Mortgagor shall obtain
all required governmental  approvals with respect to such restoration, repair, replacement or
rebuilding; (iv) prior to suvin) restoration, repair, replacement or rebuilding, Mortgagee shall
receive and approve plans ond Cpecifications and a detailed budget and cost breakdown with
respect to such work; and (v) ‘such.vestoration, repair, replacement or rebuilding is reasonably
susceptible to completion not less thin six months prieor to the fifth anniversary of the date of
the Grant.

(c) In the event that procreas of insurance, if any, shall be made available to
Mortgagor for the restoration, repair,. riplacement or rebuilding of the Premises, Mortgagor
hereby covenants to restore, repair, replare or rebuild the same, to at least equal value, and
substantially the same character as prior to suth damage or destruction, all to be effected in
accordance with plans and specifications subnitted to and approved by Mortgagee, and to expend
all such proceeds and any funds deposited by Mortragor pursuant to Section 5,7{bj{ii} hereof.

{d} If all of the conditions described (n_paragraph (b) of this Section with respect
to the application of proceeds of insurance shall ‘not be met, Mortgagee may, in its sole
discretion, apply such proceeds to the Recapture obliocucion secured hereby in such order or
manner as Mortgagee may elect.

{e) To the extent that any amount of proceeds of injurance remain unexpended after
completion of the restoration, repair, replacement or rebui.dinc’ of the Premises, such amount
shall be applied to the Recapture cbligation secured hereby.

5.8 Condemnation/Eminent Domain. Mortgagor shall give Mirtgagee prompt notice of any
proceedings, pending or threatened, seeking condemnation or taking by =mident domain or any like

process ("Taking”), of all or any portion of the Premises or affecting 1y easement thereon or
appurtenance thereto and shall deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings, and Mortgagor hereby assigns and trausturs to Mortgagee,
subject to the rights granted to Senior Lender, if any, under the Senior Msrtcace, if any, the
entire proceeds of all awards resulting from any Taking. Mortgagee is herehy.authorized to
collect and receive from the condemnation authorities said awards and is furtnes cauthorized to
give appropriate receipts therefor. 1In the event of any such Taking, but subjec? <o any rights
granted to Senior Lender, if any, under the Senior Mortgage, if any, Mortgagee may. iu. its sole
discretion, (i) apply the proceeds of all awards resulting from such Taking to thke lecapture
obligation secured hereby in such order or manner as Mortgagee may elect, or (ii} apply such
proceeds to reimburse or, at the option of Mortgagee, pay directly Mortgagor for the cost of
restoring, repairing, replacing or rebuilding the Premises. In the event that such proceeds, if
any, shall be made available to Mortgagor for the restoration, repair, replacement or rebuilding
of the Premises, Mortgagor hereby covenants to resteore, repair, replace or rebuild the same, to
at least equal wvalue and substantially the same character as prior te such Taking, all to be
effected in accordance with plans and specifications submitted to and approved by Mortgagee. If
the amount of such proceeds shall be in excess of $50,000, such proceeds shall be disbursed
through an escrow pursuant to an escrow agreement approved by Mortgagee.

[Note: I assume that the following section will not apply. The Recapture obligation provides the
remedy for any sale, not just one made without CIC approval.)

5.9 Tran r and En nce f Premises. Mortgagor shall not create, effect,
contract for, commit to, consent to, suffer or permit any conveyance, sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance or alienation (or any agreement to
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do any of the foregoing, directly or indirectly, by willful act, by operation of law or
otherwise, of all o¢r any portion of the Premises or any interest therein, other than Permitted
Encumbrances, or any interest in Mortgagor (each of the foregoing being referred to herein as a
"Prohibited Transfer"), without Mortgagee's prior written consent. If Mortgagor shall do or
allow any of the foregoing Prohibited Transfers without Mortgagee's prior written consent,
Mortgagee at its option, has the right to declare the full amount of the Recapture obligation
immediately due and payable without notice to Mortgagor. Any waiver by Mortgagee of the
provisions of this paragraph shall not be deemed to be a waiver of the right of Mortgagee to
insist upon strict compliance with the provisions of this paragraph in the future.

5.10 Mortgagee's Options: Subrogation. {a) In case of an Event of Default hereunder

by Mortgagor, Mortgagee may (but is not obligated to} make any payment or perform any act herein
required of Mortgagor in any form and manner deemed expedient, and may (but is not obligated to}
make full or partial payments of principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien or other prior lien or title or claim
thereof, or redeem the Premises from any tax sale or forfeiture affecting the Premises or contest
any tax or assessment thereon. All monies paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including attorneys' fees, and any other
monies advarted by Mortgagee to protect the Premises and the lien herecof, shall be deemed
additional /indebtedness secured hereby, and shall become immediately due and payable, with
interest therecn at a rate of the lesser of 15% per annum or the maximum amount permitted by law.

Inaction of /Mestgagee shall never be considered as a waiver of any right accruing to it on
account of any de.sult on the part of Mortgagor.

(b} To ‘tic Gxtent that Mortgagee, on or after the date hereof, pays any sum under any
provision of law o1 _upv instrument or document creating any lien or other interest prior or
superior to the lien <f *5is Mortgage, or Mortgagor or any other person or entity pays any such
sum with the proceeds Of/ the Grant, Mortgagee shall have and be entitled to a lien or other
interest on the Premiser. lGual in priority to the lien or other interest discharged and Mortgagee
shall be subrogated to, and yecpive and enjoy all rights and liens possessed, held or enjoyed by,
the holder of such lien, whicX Lhall remain in existence and benefit Mortgagee in securing the
Recapture obligation secured heceby

5.11 Acceleration, Etc. Upen.the occurrence of an Event of Default hereunder, Mortgagee
may elect to declare the full amount (of the Recapture obligaticn, together with all other amounts
then due and owing by Mortgagor to Mortyacee hereunder, to become immediately due and payable at
the place of payment as aforesaid, and Morcgagee may proceed to foreclose this Mortgage and to
exercise any rights and remedies available to Mortgagee under this Mortgage and to exercise any
other rights and remedies against Mortgagor ‘wiich Mortgagee may have at law, in equity or
otherwise; provided, however, that upon the| occarrence of an Event of Default under Section
6.1(c} or (d} hereof, the entire unpaid amount 4t the Recapture Obligation shall, without any
declaration, notice or other action on the part. ~f’Mortgagee, be immediately due and payable,
anything herein to the contrary notwithstanding. 5

5.12 Remedieg. Mortgagee's remedies as provided In this Mortgage shall be cumulative and
concurrent and may be pursued singularly, successively(o: together, at the sole discretion of
Mortgagee and may be exercised as often as occasion therefor shall arise, and shall not be
exclusive but shall be in addition to every other remedy nov ol hereafter existing at law, in
equity or by statute. Failure of Mortgagee, for any period oif. time or on more than one occasion,
to exercise any such remedy shall not constitute a waiver of the vight to exercise the same at
any time thereafter or in the event of any subsequent Event of Lefarlt. No act of omission or
commission of Mortgagee, including specifically any failure to everrise any right or remedy,
shall be deemed to be a waiver or release of the same; any such wiiver or release 1s to be
effected only through a written document executed by Mortgagee and tlean only to the extent
specifically recited therein. A waiver or release with reference to any; one event shall not be
construed as a waiver or release of any subsequent event or as a bar to any subsequent exercise
of Mortgagee's rights or remedies hereunder.

5.13 Additional Indebtedness. In the event that: (a} an attorney /1f retained to
represent Mortgagee in any bankruptcy, reorganization, receivership or other proceedings
affecting creditors' rights and involving a claim hereunder: (b) an attorney iu. rctained to
protect or enforce the lien of this Mortgage:; or (c} an attorney is retained to represent
Mortgagee in any other proceedings whatsoever in connection with this Agreement, then Mortgagor
shall pay to Mortgagee all reasonable attorneys' fees, and all costs and expenses incurred in
connection therewith.

5.14 |Waiver. Mortgagee's failure to require strict performance by Mortgagor of any
provision of this Mortgage shall not waive, affect or diminish any right of Mortgagee thereafter
to demand strict compliance and performance therewith, nor shall any waiver by Mortgagee of an
Bvent of Default waive, suspend or affect any other Event of Default under this Mortgage, whether
the same is prior or subsequent thereto, or of the same or a different type. Mortgagee's delay
in instituting or prosecuting amy action or proceeding or otherwise asserting its rights
hereunder, shall not operate as a waiver of such rights or limit them in any way so long as an
Event of Default shall be continuing.

5.15 Right of Posgegsion. To the extent permitted by law, in any case in which, under
the provisions of this Mortgage, Mortgagee has a right to institute foreclosure proceedings,
whether before or after the institution of such proceedings or before or after sale thereunder,
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Mortgagor shall, at the option of Mortgagee, surrender to Mortgagee, and Mortgagee shall be
entitled to take, actual possession of all or any portion of the Premises personally or by its
agents or attorneys, and Mortgagee, in its sole discretion, may enter upon, take and maintain
possession of all or any portion of the Premises.

Upon taking possession of the Premises, Mortgagee may make all necessary or proper
repairs, decoration, renewals, replacements, alterations, additions, betterments and improvements
in connection with the Premises as it may deem judicious to insure, protect and maintain the
Premises against all risks incidental to Mortgagee's possession, operation and management
thereof, and may receive all rents, issues and profits therefrom. Mortgagee shall have, in
addition to any other power provided herein, all powers and duties as provided for in Sections
5/15-1701, 5/15-1702 and 5/15-1703 of the Act.

5.16 Appointment of Receiver. Upon or at any time after the filing of any complaint to
foreclose the lien of this Mortgage, the court may, upon application, appoint a receiver of the
Premises. Such appointment may be made either before or after foreclosure sale, without notice,
without regard to the solvency or insolvency, at the time of application for such receiver, of
the person or persons, if any, liable for the payment of the Recapture cbligation hereby secured,
without regaxd to the value of the Premises at such time and whether or not the same is then
occupied as a homestead, and without bond being required of the applicant. Mortgagee or any
employee or agsnt thereof may be appointed as such receiver. The receiver shall have the power
te take possessisn, control anéd care of the Premises and to collect all rents and profits therecof
during the peQdeacy of such foreclosure suit, and all powers and duties provided for in
Section 5/15-17U4 ot) the Act, and such other powers as the court may direct.

5.17 Foreclohsurz Sale. The Premises or any interest or estate therein sold pursuant to
any court order or dacr.e obtained under this Mortgage shall be sold in one parcel, as an
entirety, or in such parc:ls and in such manner or order as Mortgagee, in its sole discretion,
may elect, to the maximwr extent permitted by Illinois law. At any such sale, Mortgagee may bid
for and acquire, as purchases,) all or any portion of the Premises and, in lieu of paying cash
therefor, may make settlemenc.icl: the purchase price by crediting upon the Recapture obligation
the amcunt of Mortgagee's bid.

5.18 pApplication of Proceeds from Foreclosure Sale. Proceeds of any foreclosure sale of

the Premises shall be distributed and ajplied in the following order of priority: (i} on account
of all costs and expenses incident tu lnv foreclosure proceedings, {(ii)} all other items which,
under the terms hereof, constitute secuora? obligations additienal to the Recapture obligation,
with interest thereon, (iii} the Recapture Dbligation, and {iv) any surplus or remaining funds to
Mortgagor, its successors or assigns, as their iights may appear,

5.19 Insurance Upon Foreclosure. Wigrever provision is made in this Mortgage for
insurance policies to bear mortgage clauses or .otbar loss payable clauses ar endorsements in
favor of Mortgagee, or to confer authority upen( Mirtgagee to settle or participate in the
settlement of losses under policies of insurance or Lo nold and disburse or otherwise control use
of insurance proceeds, from and after the entry of judgrent of foreclosure all such rights and
powers of Mortgagee shall continue in Mortgagee as’ judgment creditor or mortgagee until
confirmation of sale, Upon confirmation of sale, Mortsagee shall be empowered to assign all
policies of insurance to the purchaser at the sale. In case ¢f an insured loss after foreclosure
proceedings have been instituted, the proceeds of any insvrancé policy or pelicies, if not
applied in restoring the Premises, shall be used to pay the ardwnt due in accordance with any
foreclosure decree that may be entered in any such proceedings, aid'che balance, if any, shall be
paid as the court may Qirect.

5.20 Walver of Statutory Rights. To the extent permitted by 14w, Mortgagor shall not
apply for or avail itself of any appraisement, valuation, redempti¢n reinstatement, stay,
extension or exemption laws or any so-called "Moratorium Laws" now existing ¢r hareafter enacted,
in order to prevent or hinder the enforcement of foreclosure of this Mortgaye nA hereby waives
the benefit of such laws. Mortgagor, for itself and all who may claim throvgh~or under it,
waives any and all right to have the property and estates comprising the Premises m7rshalled upon
any foreclosure of the lien hereof and agrees that any court having jurisdieti¢n 'ty foreclese
such lien may order the Premises sold as an entirety. To the extent permitted by l2w Mortgagor
hereby expressly waives any and all rights of redemption and reinstatement, on its ow ishalf and
on behalf of each and every person having a beneficial interest in Mortgagor, it being the intent
hereof that any and all such rights of redemption or reinstatement of Mortgagor and of all other
persons are and shall be deemed to be hereby waived. Mertgagor acknowledges that the Premises do
not constitute agricultural real estate, as said term is defined in Section 5/15-1201 of the Act
or residential real estate as defined in Section 5/15-1219 of the Act.

5.21 Partial Payments. Acceptance by Mortgagee of any payment which is less than payment
in full of all amounts due and payable at the time of such payment shall not constitute a waiver
of Mortgagee's right to exercise its option to declare the whole of the amount then remaining
unpaid immediately due and payable without notice, or any other rights of Mortgagee at that time
or any subsequent time, without its express written consent, except and to the extent otherwise
provided by law,

5.22 Rescission of Election. Acceleration of the Recapture obligation, once made by
Mortgagee, may at the option of Mortgagee be rescinded, and any proceedings brought to enforce
any rights or remedies hereunder may, at Mortgagee's option, be discontinued or dismissed. In
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either of such events, Mortgagor and Mortgagee shall bLe restored to their former positions, and
the rights, remedies and powers of Mortgagee shall continue as if such acceleration had not been
made or such proceedings had not been commenced, as the case may be.

5.23 Further Assurances. Mortgagor will perform, execute, acknowledge and deliver every
act, deed, conveyance, transfer and assurance necessary or proper, in the sole judgment of
Mortgagee, for assuring, conveying, mortgaging, assigning and confirming £¢ Mortgagee all
property mortgaged hereby or property intended so to be, whether now owned or hereafter acquired
by Mortgagor, and for creating, maintaining and preserving the lien and security interest created
hereby on the Premises. Upon any failure by Mortgagor to do so, Mortgagee may make, execute and
record any and all such documents for and in the name of Mortgagor, and Mortgagor hereby
irrevocably appoints Mortgagee and its agents as attorney-in-fact for that purpose. Mortgagor
will reimburse Mortgagee for any sums expended by Mortgagee in making, executing and recording
such documents including attorneys®' fees and court costs.

5.24 Indemnification. In addition to all other indemnities in favor of Mortgagee
specifically provided in this Mortgage, Mortgagoer shall indemnify Mortgagee and save Mortgagee
harmless from and against any and all losses, damages and judgements (collectively, a "“Loss")
incurred by Mortgagee in any claim, action, suit or proceeding brought by reason of any such
Loss, excliding, however, any Loss arising out of Mortgagee's gross negligence or willful
misconduct following Mortgagee's acquisition of title to or control of the Premises.

5.25 (up.or Mortgage. This is a junior mortgage on the Premises and is subject and
subordirate in ea<n and every respect to any and all rights of any kind created by:

[Described &ny =xisting mortgages on the Property) (the *Senior Mortgage”)}.
[Also, create Gefined terms for “Senior Lender® and “Senior Loan Documents.”] So
leng as the SeniOr/Mortgage is in effect, in the event of any conflict between the
provisions of thif Mortgage and the Senior Mortgage, the provisions of the Senior
Mortgage shall prevail. Any waiver or forbearance by the Senior Lender under the
Senior Loan Documents.nill not impair the priority of its lien under the Senior
Loan Documents, Notwitastarding any other provision herein to the contrary, the
failure by Mortgagor to provide to Mortgagee any dollar amounts or any documents
as may be required herein because such amounts or documents are required to be
deposited with Senior Lender( pirsuant to the provisions of the Senior Mortgage
shall not be deemed an "Evenc/ of Default" hereunder; provided, however, that
Mortgager shall preomptly provide ti4 Mortgagee written notice of the deposit of
such amounts or documents with ‘Senior Lender (together with copies of such
documents) . Notwithstanding any othar “orovision herein te the contrary, the
failure by Mortgagor to comply with alty provision hereof (other than the payment
of amounts or the provision of documents"to Mortgagee) due to conflict between the
provisions of the Senior Mortgage and the vrovisions hereof shall not be deemed an
"Event of Default" hereunder; provided, hdwever, that Mortgagor shall promptly
provide to Mortgagee written notice of such ‘crailict and of the actions taken by
Mortgagor pursuant to the Senier Mortgage.

5.26 Protective Advances; Maximum Amount of Indsitedness. All advances, disbursements

and expenditures made by Mortgagee before and during a foreclcsur:, and before and after judgment
of foreclosure, and at any time prior to sale, and, where applicakle, after sale, and during the
pendency of any related proceedings, for the following purposes; 4n addition to these otherwise
authorized by this Mortgage or by the Act (collectively "Proteciive Advances"), shall have the
benefit of all applicable provisions of the Act, including those reovisions of the Act herein
below referred to:

{a) all advances by Mortgagee in accordance with the terms ¢f this Mortgage to: (i)
preserve or maintain, repair, restore or rebuild the improvements apor the Premises;
(ii) preserve the lien of this Mortgage or the priority thereof; or (iii) erforie.this Mortgage,
as referred to in Subsection (b)(5) of Section 5/15-1302 of the Act;

(b) payments by Mortgagee of: (i) when due, installments of principal; ‘interest or
other obligations in accordance with the terms of the Senior Mortgage, if any, or siher prior
lien or encumbrance; (ii) when due, installments of real estate taxes and assessmerts, general
and special and all other taxes and assessments of any kind or nature whatsoever which are
assessed or imposed upon the Premises or any part thereof; (iii) other obligations authorized by
this Mortgage; or (iv) with court approval, any other amounts in connection with other liens,
encumbrances or interests reascnably necessary to preserve the status of title, as referred to in
Section 5/15-1505 of the Act:

(c) advances by Mortgagee in settlement or compromise of any claims asserted by
claimants under senior mortgages or any other prior liens;

(d) attorneys' fees and other costs incurred: (i) in connection with the foreclosure
of this Mortgage as referred to in Sections 5/15-1504(d)(2) and 5/15-1510 of the Act; (ii) in
connection with any action, suit or proceeding brought by or against Mortgagee for the
enforcement of this Mortgage or arising from the interest of Mortgagee hereunder; or (iii) in the
preparation for the commencement or defense of any such foreclosure or other action;

{e) Mortgagee's fees and costs, including attorneys' fees, arising between the entry

@
W
v
'
0N
)
i)




UNOFFICIAL COPY

of judgment of foreclosure and the confirmation hearing as referred to in Subsection (b)(l) of
Section 5/15-1508 of the Act;

{£) advances of any amount required to make up a deficiency in deposits for
installments of taxes and assessments and ingurance premiums as may be authorized by this
Mortgage;

(g} expenses deductible from proceeds of sale as referred to in Subsections (a) and
(b) of Section 5/15-1512 of the Act;

(n) expenses incurred and expenditures made by Mortgagee for any one or more of the
following: (i) if the Premises or any portion thereof constitutes one or mere units under a
condominium declaration, assessments imposed upon the unit owner thereof; (ii) if any interest in
the Premises is a leasehold estate under a lease or sublease, rentals or other payments reqguired
to be made by the lessee under the terms of the lease or sublease; (i1ii) premiums for casualty
and liability insurance paid by Mortgagee whether or not Mortgagee or a receiver is in
possession, if reasonably required, in reasonable amounts, and all renewals thereof, without
regard to the limitation to maintaining of existing insurance in effect at the time any receiver
or mortgagee.takes possession of the Premises imposed by Subsection (e){l) of Section 5/15-1704
of the Acts (1v) repair or restoration of damage or destruction in excess of available insurance
pbroceeds or vondemnation awards; (v) payments required or deemed by Mortgagee to be for the
benefit of the Premises or required to be made by the owner of the Premises under any grant or
declaration of rasement, easement agreement, agreement with any adjoining land owners or
instruments creatin¢ covenants or restrictions for the benefit of or affecting the Premises;
(vi) shared or cowmori-expense assessments payable to any association or corporation in which the
owner of the Premiscs s a member in any way affecting the Premises; (vii) pursuant to any lease
or other agreement fur ‘Occupancy of the Premises; and (viii) if this Mortgage is insured,
payments of FHA or privice mortgage insurance,

All Protective Advancssshall be so much additional obligations secured by this Mortgage,
and shall become immediately . ”us’ and payable without notice and with interest thereon from the
date of the advance until paid &t the rate of interest described herein.

This Mortgage shall be a l.ian for all Protective Advances as to subsequent purchasers and
judgment creditors from the time tlis Mortgage is recorded pursuant to Subsection (b)(1) of
Section 5/15-1302 of the Act.

All Protective Advances shall, exci:pt to the extent, if any, that any of the same is
clearly contrary to or inconsistent with the provisions of the Act, apply to and be included in:

{1} the determination of the amount seruved by this Mortgage at any time;

{2) the amount found due and owing to Moltociaee in the judgment of foreclosure and any
subsequent supplemental judgments, orders, adjudileliens or findings by the court of any
additional amount becoming due after such entry of /jrdgment, it being agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpose;

(3) if the right of redemption has not been waivei by this Mortgage, computation of
amount required to redeem, pursuant to Subsections (d)(2) acd (e; of Section 5/15-1603 of the
Act;

(4) the determination of amounts deductible from sale srozeeds pursuant to Section
5/15-1512 of the Act;

{9) the application of income in the hands of any receiver or'msrtgagee in possession;
and

(6} the computation of any deficiency judgment pursuant to Subsectiurs . ‘b) {2} and {e)

of Sections 5/15-1508 and Section 5/15-1511 of the Act.

The maximum amount secured by this Mortgage shall be the amount of tie Zrant plus
interest, plus any disbursements for the payment of taxes and insurance on the Preémises, plus
interest thereon, and any other sums advanced in accordance with the terms hereof to protect the
security of this Mortgage.

ARTICLE VI
Events_of Default; Remedies
6.1 Events of Default Defined. The following, subject to the notice and cure
provisions of Section 6,2 hereof, shall each constitute an Event of Default hereunder:

{a)} any misrepresentation, whether negligent or willful and whether in the inducement or
in the performance of this Agreement, made by the Grantee to CIC;

(b) failure by the Grantee to perform any of its duties or obligations under this
Agreement;

N
&
I
S
L~




UNOFFICIAL COPY

{c} the dissoluticn of the Grantee or the entry of a decree or order for relief by a
court having jurisdiction with respect to the Grantee in an involuntary case under the federal
bankruptcy laws, as now or hereafter constituted, or any other applicable federal or state
bankruptcy. ingelvency or other similar law, or appointing a receiver, liquidator, assignee,
custodian, trustee or sequestrator (or other similar official) of the Grantee or for any
substantial part of the property thereof or ordering the winding-up or liquidation of the affairs
of the Grantee and the continuance of any such decree or order unstayed and in effect for a
period of 30 consecutive days;

(d} the commencement by the Grantee of a voluntary case under the federal bankruptey
laws, as now or hereafter constituted, or any other applicable federal or state bankruptcy,
insolvency or other similar law, or the consent by the Grantee to the appointment of or taking
possession by a receiver, liquidator, assignee, trustee, custodian or sequestrator (or other
similar official) of the Grantee or of any substantial part of the property of the Grantee or of
any royalties, revenues, rents, issues or profits therefrom, or the making by the Grantee of any
assignment for the benefit of creditors or the failure of the Grantee generally to pay its
respective debts as such debts become due or the taking of action by the Grantee in furtherance
of any of the foregeing;

{e) a final judgment for the payment of money in excess of ([$100,000] shall be
rendered by a.court of competent jurisdiction against the Grantee, and the Grantee shall not
discharge the’ same or provide for its discharge in accordance with its terms, or procure a stay
of execution tleriof, within 60 days from the date of entry thereof, or such longer period during
which execution of siach judgment shall have been stayed; or

(£) default by the Grantee under any other agreement which the Grantee may currently have
or may enter inte with/CIZ during the term of this Agreement.

6.2 Remedies. Lf any event referred to in Section 6.1 hereof cannot reasonably be
cured within 30 days after/ teceipt of notice given in accordance with the terms of this
Agreement, or, following suci 20 day cure period, if the Grantee has failed, in the sole opinion
of CIC, to commence and continue diligent efforts to cure such event, CIC may, at its sole
cption, declare an Event of Default horeunder. Whether to declare an Event of Default hereunder
is within the sole discretion of CIf, . Written notification of, or that results in, an Event of
Default, and any intentien of CIC to terminate this Agreement, shall be provided to the Grantee
and such decision shall be final and elfective upon receipt of such notice pursuant to Sectign
2:14 hereof and failure to cure within.tnZ stated applicable cure period. Upon the giving of
such notice, CIC may invoke any or all of ‘Clie following remedies:

{a) the right to terminate :his Agreement as to any or all of the services yet
to be performed effective~al 3 time specified by CIC;

{b) the right of specific perforuarie, an injunction or any other appropriate
equitable remedy;

(c) the right to money damages:

(d) the right to withhold further disbursem/nts of Grant funds hereunder; and

(e} subject to the provisions of Section 4.2 hairecf, the right to receive funds

under the Recapture obligatien.

If CIC considers it to be in its best interests, it may elect’ 10t'to declare an Event of
Default hereunder or to terminate this Agreement. The parties acknowledge “that this provision is
solely for the benefit of CIC and that if CIC permits the Grantee to .continue to provide the
services despite one or more Events of Default, the Grantee shall in no way be r=2lieved of any of
its responsibilities, duties or obligations under this Agreement nor 'shall  CIC waive or
relinguish any of its rights thereby.

The remedies under the terms of this Agreement are not intended to be erciusive of any
other remedies provided, but each and every such remedy shall be cumulative and._shell be in
addition to any other remedies, existing now or hereafter, at law, in equity or by ftalute. No
delay or failure to exercise any right or power accruing upon any Event of Default shall impair
any such right or power nor shall it be construed as a waiver of any Event of Default or
acquiescence therein, and every such right and power may be exercised from time to time and as
often as may be deemed expedient,

ARTICLE VII

General Provisions

7.1 Duration of the Agreement. This Agreement shall commence on the date of executien
and delivery hereof and, subject to the provisions of Section 7.3 hereof, shall terminate ten
years from the date of execution hereof.

7.2 Recording. This Agreement will be recorded by CIC, at Grantee's expense, in the
Office of the Recorder of Deeds of Cook County, Illinois.
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7.3 Documentation Costs and Income; Records and Availability. All Eligible Costs paid
from the proceeds of a Grant shall be supported by properly executed invoices, contracts or
vouchers, or other official documentation evidencing in proper detail the nature and propriety of
the Eligible Costs. All checks, inveices, contracts, vouchers, orders or other accounting
documents pertaining in whole or in part to this Agreement shall be maintained by the Grantee and
shall be clearly identified and readily accessible to CIC and the City upon written request.

The Grantee shall maintain records evidencing compliance with all the requirements of the
Program for the Qualified SRO which is the subject of the Grant, including the provisions of
Section 3.3{h}. Such records shall be maintained for a period of five years after the Grant has
been fully disbursed or, if later, until the end of the applicable Affordability Period. All
Grant Documents shall be held by the Grantee for the benefit of CIC and the City during the term
of this Agreement and for five years thereafter. Upon the written request of CIC or the City,
the Grantee shall provide CIC and the City with access to and copies of such records.

At any time during normal business hours and as often as CIC or the City may deem
necessary, the Grantee shall make available to CIC and the City (i) all of its records with
respect to matters covered by this Agreement and (ii) access to its employees who have knowledge
about the mitiers covered by this Agreement. The Grantee shall permit CIC and the City to audit,
examine and.wake excerpts or transcripts from such records, and to make copies of records
relating to ofiier data covered by this Agreement.

At any ‘tire, during normal business hours and as often as CIC or the City may deem
necessary, the Clanlea shall make available to CIC and the City the Qualified Housing Unit and
records relating tol sent levels of the unit, if any, in order for CIC and the City to verify
compliance with this ‘Acieesment, including Section 3.3(h).

7.4 Third Party Fereficiary. The parties hereto acknowledge and agree that the City is a
third-party beneficiary her<io.

7.5 Successors and Adsiyrs. Subject te the provisions of Section 7.6, This Agreement
and each and every covenant, igreement and other provisien hereof shall be binding upon the
Grantee and CIC and their respective successors and assigns (including, without limitation, each
and every record owner of the Prenises or any other person having an interest therein), and shall
inure to the benefit of the Grantee and CIC and their respective successors and assigns.

7.6 Asgignment. The Grantee may nut assign, sell, transfer or delegate any of its duties
or obligations under this Agreement withou® the prior written consent of CIC.

7.7 Bavings Clause. In case any ploviyion of this Agreement is held to be invalid,
illegal or unenforceable, the validity, legal’ty =nd enforceability of the remaining provisions
shall not be affected.

7.8 Entire Agreement. This Agreement and tias iCwcorporated Exhibits constitute the entire
Agreement and may not be modified, altered or amended,unless agreed to by both parties in
writing. Any walver or any provision of this Agreemen{ 4uist be executed in writing by the party
granting the waiver and such waiver shall not affect any /otiier rights of the party granting the
waiver or act to affect any other duty or obligation of the pariy receiving the waiver.

7.9 Counterparts. This Agreement is composed of severwl- identical counterparts, each to
be fully executed by the parties and each to be deemed an original heving identical legal effect.

7.10 Headings. The headings and titles of this Agreement ar~ for convenience only and
shall not influence the construction or interpretation of this Agreemenct.

7.11 Notices. Unless otherwise specified, any notice, demand or ‘reguect hereunder shall
be given in writing at the addresses set forth below, by any of the fcllowing means: (a)

personal service; (b) electrenic communications, whether by telex, telegrom o telecopy; (c)
overnight courier; or (d) registered or certified mail, return receipt requested:

IF TO GRANTEE: DAVID LABUNSKI and ALBERT LABUNSKI
c/o CEDAR REALTY CO., INC.
3428 N. SOUTHPORT AVE.
CHICAGO, IL 60657

IF TO CIC: Community Investment Corporation
222 South Riverside Plaza
Suite 2200
Chicago, Tllinois 60606
Attn: President

Such addresses may be changed by notice to the other parties given in the same manner
provided above. Any notice, demand or request sent pursuant to either clause (a) or (b} above
shall be deemed received upon such personal service or upon dispatch by electronic means. Any
notice, demand or request sent pursuant te clause (c} above shall bhe deemed received on the
business day immediately following deposit with the overnight courier and any ncotice, deemed or
request sent pursuant to clause {d) above shall be deemed received two business days fellowing
deposit in the mail.

7.12 Governing Law. This Agreement shall be governed by and construed in accordance with
the internal laws of the State without regard to its conflict of laws principles.

7.13 No Business Relationship with City Elected Officials, Pursuant to Section 2-156-
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030(b) of the Municipal Code of Chicago, it is illegal for any elected official of the City, or
any person acting at the direction of such official, to contact, either orally or in writing, any
other City official or employee with respect to any matter involving any person with whom the
elected official has a “Business Relationship” (as defined in Section 2-156-080 of the Municipal
Code of Chicago), or to participate in any discussion of any City Council committee hearing or in
any City Council meeting or to vote on any matter involving the person with whom an elected
official has a Business Relationship. Violation of Section 2-156-030(b) by any elected official,
or any person acting at the direction of such official, with respect to this Agreement, or in
connection with the transactions described or referenced herein, shall be grounds for termination
of this Agreement and the transactions described or referenced herein. The Grantee hereby
represents and warrants that, to the best of its knowledge after due inquiry, no violation of
Section 2-156-030(b) has occurred with respect to this Agreement or the transactions described or
referenced herein.

IN WITNESS WHEREOPF, the Grantee and CIC have executed this Agreement as of the date first
set forth above, .

COMMUNITY INVESTMENT
CORPORATIVY ) ’/k’_ﬂ
BY: /’f!é;::;

f~ MICHAEL FiETAWA

f
ITS: VICE PRESIDINT

NORTH STAR TRUST COMPA

COUNTY OF COOK }

I, the undersigned, a Notary Public in and for the covity and State aforesaid, do hereby
certify that MICHAEL BIELAWA, personally known to me to be ths VICE PRESIDENT of Community
Investment Corporation, an Illinois not-for-profit corporatio: ~ithe "Mortgagee®), personally
known to me to be the same person whose name is subscribed te the icregoing agreement, appeared
before me this day in person and acknowledged that as such VICE .2RFSIDENT, he/she signed and
delivered the said agreement to be affixed thereto, pursuant to autko ity given by the Board of
Directors of the Mortgagee as his/her free and voluntary act, and as the ‘ree and voluntary act
and deed of the Mortgagee for the uses and purposes z?erein set forth,

IVEY under my hand and official seal thy day of N
. 2000 . ! j e@ NS
Notary Public “OFF:Ca  &3AL"
SHEILA &ILLIS
Faalie, cstate o Blinels

—Rlotary Eunlic, Gtats
%* éiammis:ion Exgires Sept. 25, 2002

00752548

(SEAL) My Commission Expires
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STATE OF ILLINOIS )
COUNTY OF COCK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby
certify that DAVID 5. LABUNSKI, ALBERT J. LABUNSKI, , , personally known to me (the "Grantee")
and known to me to be the same person whose name is subscribed to the foregoing instrument,

appeared before me this day in person and, he/she signed and delivered the said instrument, and
as his/her free and voluntary act for the uses and purposes therein set forth.

G under mpy hand anizgfficial seal this ‘ B£ day of
‘ , 204/, /ﬁ?&

{SEAL}) Notary Public

My Commission Expires: ”_[&/03

-

g OFFICIAL SEAL

CATHERINE F NOLAN

NOTARY PUBLIC, STATE OF ILI INOIS
MY COMMISSION EXPIRES: 11/22/03
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STATE OF ILLINOIS) [TRUSTEE]
)5.
COUNTY OF COOK)

I, the undersigned, a Notary Publiec, in and for the County and State aforesaid, DO HEREBY

CERTIFY that: .
%QLK\IN j&‘\A {name)
Axcl. \NC&= PReCAIDCioOR (title)
N * AND
Stiuta Mebh WA (name)
L) = (title)

of NORTH STAR TRUST COMPANY, are perscrally known to me to be the same person whose names are

subscribed E_o the foregoing instrument as such ACSH{. \}, e PRC":['Q@;“J( (title) and
1’0“\\-")‘“1\-‘%&'”8%@ (title) respectively, appeared before me this day in persen and

acknowledged that they signed and delivered the said instrument as their own free and voluntary
acts, and a~ che free and voluntary act of said NORTH STAR TRUST COMPANY as Trustee, for the uses
and purposes-iherein set forth; and said Lév [ Secretary, did also
- then and ther: acknowledge that he/she, as custodian of the corporate seal of NORTH STAR TRUST
COMPANY, did affi: the said corporate seal of said national banking association OR CORPORATION to
said instrument a4 his own free and veluntary act and the free and voluntary act of said national
banking associat:oi’ 2K\ CORPORATION, as Trustee, for the uses and purposes therein set forth.

GIVEN UNDER MY H.N') "ND OFFICIAL SEAL, THIS &O"\‘ﬁ DAY orm 20 &0 .
; .
7(,6{/1{’/&/ ;

Notary Public

ANDREW H, DOBZYN
. Notary Public, State of flinols ¢
g’ iy Commisslon Explres 08/0/02 &

4‘&' 2
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ATTACHED LAND TRUST MORTGAGE EXONERATION RIDER

This MORTGAGE is executed by The Land Trustee, not personally but as trustee as aforesaid in
the exercise of the power and authority conferred upon vested in it as such Trustee (and said
Land Trustee, hereby warrants that it possesses full power and authority to execute this
instrument), and it is expressly understood and agreed that nothing herein or in said Note
contained shall be construed as creating any liability on the said Trustee or on said Land Trustee
personally to pay the said Note or any interest that may accrue thereon, or any indebtedness
accruing herexnder, or to perform any covenant either expressed or implied herein contained, or
on account oi 41y warranty or indemnification made hereunder, all such liability, if any, being
expressly waived by Mortgagee and by every person now or hereafter claiming any right or
security hereunde:, and that so far as the trustee and its successors and said Land Trustee
personally are conceined, the legal holder or holders of said Note and the owner or owners of any
indebtedness accruing keriunder shall look solely to the premises hereby conveyed for the
payment thereof, by the enforcement of the lien hereby created, in the manner herein and in sajd
Note provided or by action to enforce the personal liability of the guarantor, if any.

0075254
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EXHIBIT A

Legal Description of the Property

PROPERTY COMMONLY KNOWN AS: 1523-25 N. CALIFORNIA, CHICAGO, IL 60622

PERMANENT INDEX NUMBER(S): 16-01-200-008

LOTS 34 AND 35 IN BLOCK 4 IN THOMPSON’S SUBDIVISION OF THE NORTHWEST %
OF THE NORTHEAST % OF SECTION 1, TOWNSHIP 39 NORTH, RANGE 13 EAST OF
" THE THIRD ZRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.




