Y

o UMNDFFICIAL COPY

RECORDATION REQUESTED BY:
PRAIRIE BANK AND TRUST DD'F-',! 1 223

COMPANY . c
BRIDGEVIEW OFFICE 5440/0051 33 401 PEQE 1of 12

7661 S. HARLEM AVE 2000-10-03 14:04:0>
BRIDGEVIEW, IL 60455 Cook County Recorder 43,50

WHEN RECORDED MAIL TO:

PRAIRIE BANK AND TRUST
COMPANY ‘
BRIDGEVIEW OFFICE —orrizzs
7661 S. HARLEM AVE

BRIDGEVIEW 1. 60455

SEND TAX NOTICES T7:
Prairie Bank and Tis:
Company, not personally. cut
as trustee under a Trust
Agreement dated September
27, 2000 and known as Trust
No. 00-102

7661 South Harlem |
Bridgeview, IL 60455 | FOR RECORDER’S USE ONLY .

AT N W

‘ ']k\ ey

This Mortgage prepared by:
Bernadette Casserly, Commrefal Loan Administrator
7661 South Harlem
Bridgeview, IL 60455

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness serured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $100,00.00.

THIS MORTGAGE dated September 28, 2000, is made and executed between Fravic. Bank and Trust
Company, not personally, but as trustee under a Trust Agreement dated September 27,2700 and known as
Trust No. 00-102 (referred to below as "Grantor') and PRAIRIE BANK AND TRUST CCMPANY, whose
address is BRIDGEVIEW OFFICE, 7661 S. HARLEM AVE, BRIDGEVIEW, IL 60455 (referrad to below as

"Lender").

— GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the provisions
of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a Trust Agreement dated September
27, 2000 and known as Prairie Bank and Trust Company, not personally, but as trustee under a Trust Agreement
dated September 27, 2000 and known as Trust No. 00-102, mortgages and conveys to Lender all of Grantor's right,
title, and interest in and to the following described real property, together with all existing or subsequently erected
or affixed buildings, improvements and fixtures; all easements, rights of way, and appurtenances; ail water, water
rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rights); and all other rights,
royalties, and profits relating to the real property, including without limitation all minerals, oil, gas, geothermal and
similar matters, (the "Real Property”) located in Cook County, State of lllinois:

LOT 34 IN SOUTH OAK ESTATES, BEING A SUBDIVISION IN THE SOUTHWEST 1/4 OF SECTION 28,
TOWNSHIP 36 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
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foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value. ‘

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance *+ith Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now.ur hereatter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, includina v.ithout limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance,.or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Granier. has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender's interests 1 the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, rezoonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees nznher to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts szt furth above in this section, which from the character and use of the
Property are reasonably necessary to pistec: and preserve the Property.

TAXES AND LIENS. The following provisions reiziing to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service churges levied against or on account of the Property, and
shall pay when due all claims for work done an or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under -
this Mortgage, except for those liens specifically agreed to in wriiing by Lender, and except for the lien of taxes t-‘-
and assessments not due as further specified in the Right to Contest paragraph. pe

Right to Contest. Grantor may withhold payment of any tax, assessrieai, or claim in connection with a good 1
faith dispute over the obligation to pay, so long as Lender’s interest in the Frogerty is not jeopardized. If a lien -
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) Gdays after the lien arises or, if a lien e
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surely vond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and-g%inrneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien, In any.¢ontest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement ajainst the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
praceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request of
L.ender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:
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Title. Grantor warrants that. (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title, Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the. lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Cian:or will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time ‘o nermit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with all
existing applicable laws, ardinances, and regulations of governmental authorities,

Survival of Representatio:is and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shal survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and ‘eff2ct-until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions re'ating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condamaation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as ray be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceediiig by counse!l of its own choice, and Grantor will deliver or , .
cause 1o be delivered to Lender such instruments anu socumentation as may be requested by Lender from time .~
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Properivis condemned by eminent domain proceedings - :

or by any proceeding or purchase in lieu of condemnation, Lericer may at its election require that all or any
portion of the net proceeds of the award be applied to the Indeb‘edtiess or the repair or restoration of the -
Property. The net proceeds of the award shall mean the award after pavznent of all reasonable costs, expenses,
and attorneys' fees incurred by Lender in connection with the condemnaic!i.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHURITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall ececrte such documents in
addition to this Mortgage and take whatever other action is requested by Lender %0 rerfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as desciized below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including witnout limitation aII
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (3) atax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as Default, and Lender may exercise any or all of its available remedies for
Default as pravided below unless Grantor either (1) pays the tax before it becomes delinquent, or (2) contests
the tax as provided above in the Taxes and Liens section and deposits with Lender cash or a sufficient
corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a

LR N
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DEFAULT. Default will occur if payment in full is not made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. Upon Default arid at any time thereafter, Lender, at Lender’s option, may
exercise any one or more of the following rights and remedies, in addition to any other rights or remedies provided
by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lander shall have the right, without notice to Grantor, to take possession of the Property and
collect the Renis “including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, agalnst the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property 10 make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrcvoiably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in-the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other uszrs to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, wreither or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Mortgagee in Possession. Lender shall hzve the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or-g7y part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee
in possession or receiver may serve without bond it perimitted by law. Lender’s right to the appointment of a
receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a persc:i from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree forecicsing Grantor's interest in alt or any part of the >
Property. : y

'Y T

LI
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Confession of Judgment. Grantor hereby irrevocably authorizes ard empowers any attorney-at-law to
appear in any court of record and to confess judgment against Grantor tor-ine‘unpaid amount of this Mortgage
as evidenced by an affidavit signed by an officer of Lender setting forth the amount then due, attorneys’ fees
plus costs of suit, and to release all errors, and waive all rights of appeal. If a covy of this Mortgage, verified by
an aftidavit, shall have been filed in the proceeding, it will not be necessary to file (ne original as a warrant of
attorney. Grantor waives the right to any stay of execution and the benefit of ali“exemption laws now or
hereafter in effect. No single exercise of the foregoing warrant and power to confess jugorient will be deemed
1o exhaust the power, whether or not any such exercise shall be held by any court to be'invalid, voidable, or
void; but the power will continue undiminished and may be exercised from time to time as Lender may efect
until all amounts owing on this Mortgage have been paid in full. Grantor hereby waives and releases any and all
claims or causes of action which Grantor might have against any attourney acting under the terms of authority
which Grantor has granted herein arising out of or connected with the confession of judgement hereunder.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part of
the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.
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llinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of COOK County, State of lllinois.

‘No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with
that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of any of Grantor's
obligations as *u any future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of sucn_consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or withheld in the sole
discretion of Lender.

Severability. If a court-ar.campetent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any ci‘ciumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circimstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid anc.enfarceable. |If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interz5i-or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benafit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the bencfit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person otherthan Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Morgege and the indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives 2!l rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this tortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONG 7O THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT P=FMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MOKTCAGE, ANY AND
ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THE PROPERTY.

Grantor's Liability. This Mortgage is executed by Grantor, not personally but as Trustee as provided above in
the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). It is expressly
understood and agreed that with the exception of the foregoing warranty, notwithstanding anything to the
contrary contained herein, that each and all of the warranties, indemnities, representations, covenants,
undertakings, and agreements made in this Mortgage on the part of Grantor, while in form purporting to be the
warranties, indemnities, representations, covenants, undertakings, and agreements of Grantor, are
nevertheless each and every one of them made and intended not as personal warranties, indemnities,
representations, covenants, undertakings, and agreements by Grantor or for the purpose or with the intention of
binding Grantor personally, and nothing in this Mortgage or in the Note shall be construed as creating any
liability on the part of Grantor personally to pay the Note or any interest that may accrue thereon, or any other
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principal and ali accrued interest not yet paid. In addition, Grantor will pay regular monthly payments of all
accrued unpaid interest due as of each payment date, beginning October 28, 2000, with all subsequent interest
payments to be due on the same day of each month after that. |f the index increases, the payments tied to the
index, and therefore the total amount secured hereunder, will increase. Any variable interest rate tied to the
index shall be calculated as of, and shall begin an, the commencement date indicated for the applicable
payment stream. NOTICE: Under no circumstances shall the interest rate on this Mortgage be more than the
maximum rate allowed by applicable law. The maturity date of this Mortgage is September 28, 2001.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, ali replacements of, and all substitutions for, any of such
property; ancd iaczther with all proceeds (including without limitation all insurance proceeds and refunds of

premiums) from zav sale or other disposition of the Propenty.
Property. The wora "Froperty” means collectively the Real Property and the Personal Property.

Real Property. The words "Seal Property" mean the real property, interests and rights, as further described in
this Mortgage.
Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan

agreements, environmental agreeinznts, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all otaer instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Iraebtedness.
Rents. The word "Rents” means all presen. 2:17 future rents, revenues, income, issues, royalties, profits.'_' and
other benefits derived from the Property.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVIS!ONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

GRANTOR:

\\ PRAIRIE BANK AND TFIUST.COMPANY, NOT PERSONALLY, BUT AS
TRUSTEE.UNDER A TRUST AGREEMENT DATED SEPTEMBER 27, 2000

~

© = AND KNOWN AS TRUST NO. 00-102
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NG expressly waiveg and !elﬁa;-::hw expressod of

PRAIRIE BANK AND TRUST COMPany
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