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MORTGAGE

oA
OO This Mcrtsage ("Mortgage") is made as of this 26th day of September, 2000, by COLE
TAYLOR BANEK; a5 Trustee under a Trust Agreement dated July 24, 2000 and known as Trust
Number 00-8627 ("Trest”) and LIONCREST TOWERS, L.L.C., an Illinois limited liability
company ("Company") (Trost and Company are collectively referred to as "Mortgagor"), to
NATIONAL CITY BANK O MICHIGAN/ILLINOIS ("Mortgagee"), and pertains to the real
estate described in Exhibit "A,” which is attached hereto and hereby made a part hereof.

ARTICLE 1
ZZCITALS

Mortgagor has executed and delivered io Mortgagee a Note in the principal sum of TEN
MILLION TWO HUNDRED EIGHTY-FIVE “7'iQUSAND ($10,285,000.00) DOLLARS
("Note"), of even date herewith. The Note bears iniecest and is payable and due as set forth in
the Note. The indebtedness evidenced by the Note shall'b: deemed the Loan.

ARTICLE 2
THE GRANT

NOW, THEREFORE, to secure the payment of the principal indehiedness under the Note
and interest and premiums, if any, on the principal indebtedness under the Note (and all
replacements, renewals and extensions thereof, in whole or in part) according to tieir tenor and
effect, and to secure the payment of all other sums which may be at any time du¢ and owing or
required to be paid under the Note or this Mortgage, and to secure the performance and
observance of all the covenants, agreements and provisions contained in this Mortgage, the Note,
or any other agreement made in connection with the Loan (the "Loan Documents"), and to secure
the performance by the Mortgagor and any and all guarantors of the Loan under the Loan
Documents, and to charge the properties, interests and rights hereinafter described with such
payment, performance and observance, and for other valuable consideration, the receipt and
sufficiency whereof are hereby acknowledged, the Mortgagor DOES HEREBY GRANT,
REMISE, RELEASE, ALIEN, MORTGAGE AND CONVEY unto Mortgagee, its successors and
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assigns forever, the land located in the State of Illinois and legally described in Exhibit "A"
attached hereto and made a part hereof (the "Premises"), and the following described property,
rights and interests (which, together with the Premises, are referred to herein collectively as the
"Mortgaged Property"), all of which property, rights and interests are hereby pledged primarily
and on a parity with the Premises, and not secondarily:

(2)

(b

(c)

(d)

()

162548-1
AMS 08/16/00

All buildings and other improvements of every kind and description now or
hereafter situated, erected or placed thereon and all materials intended for
construction, reconstruction, alteration, and repair of such improvements
now or hereafter erected thereon, all of which materials shall be deemed to
be included within the Mortgaged Property immediately upon the delivery
thereof to the Premises;

All right, title, and interest of Mortgagor, including any after-acquired title
orreversion, in and to the beds of the ways, streets, avenues, sidewalks,
ani zlleys adjoining the Premises;

Each anc =ii of the tenements, hereditaments, easements, appurtenances,
passages, waiers, water courses, riparian rights, other rights, liberties, and
privileges of the Premises or in any way now or hereafter appertaining
thereto, including horiestead and any other claim at law or in equity, as
well as any after-acquired title, franchise, or license and the reversions and
remainders thereof;

All rents, issues, deposits, royaitcs, revenues, income and profits accruing
and to accrue from the Premises and the avails thereof;

All fixtures and personal property now or hereafter owned by Mortgagor,
attached to or contained in and used or us¢ful in connection with the
Premises or the aforesaid improvements thc-con, including without
limitation any and all air conditioners, antennae, cppliances, apparatus,
awnings, basins, bathtubs, boilers, bookcases, cabinets, carpets, coolers,
curtains, dehumidifiers, disposals, doors, drapes, dryers, dacis, dynamos,
elevators, engines, equipment, fans, fittings, floor coverings;, furnaces,
furnishings, furniture, hardware, heaters, humidifiers, nZivzrators,
lighting, machinery, motors, ovens, pipes, plumbing, pumps, radiators,
ranges, recreational facilities, refrigerators, screens, security systems,
shades, shelving, sinks, sprinklers, stoves, toilets, ventilators, wall
coverings, washers, windows, window coverings, wiring, and all renewals
or replacements thereof or articles in substitution therefor, whether or not
the same be attached to such improvements, it being intended, agreed, and
declared that all such property owned by Mortgagor and placed by it on the
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Premises and used in connection with the operation or maintenance thereof
shall, so far as permitted by law, be deemed for the purpose of this
Mortgage to be part of the real estate constituting and located on the
Premises and covered by this Mortgage, and as to any of the aforesaid
property that is not part of such real estate or does not constitute a
"fixture," as such term is defined in the Uniform Commercial Code (the
"Code"} of the state in which the Premises are located, this Mortgage shall
be deemed to be, as well, a security agreement under the Code for the
purpose of creating hereby a security interest in such property, which
Mortgagor hereby grants to the Mortgagee as "secured party,” as such term
is defined in such Code;

(£ All proceeds of the foregoing, including without limitation all judgments,
awards of damages and settlements hereafter made resulting from
condemnation proceedings or the taking of the Premises or any portion
thereof under the power of eminent domain, any proceeds of any policies
of insurance maintained with respect to the Premises, or proceeds of any
sale, opiiea or contract to sell the Premises or any portion thereof; and
Mortgagor leredy authorizes, directs and empowers Mortgagee, at its
option, on beha'f ¢f Mortgagor, or the successors or assigns of Mortgagor,
to adjust, compromise, claim, collect and receive such proceeds, to give
proper receipts and acquittances therefor, and, after deducting expenses of
collection, to apply the nat proceeds as credit upon any portion, as selected
by Mortgagee, of the Loan, rotwithstanding the fact that the same may not
be due and payable or that the 1 van is otherwise adequately secured; and

(g)  All right, title and interest of Mortgasgor in and to any leases now or
hereafter on or affecting the Premises, wheiher oral or written, together
with all security therefor and all monies' vuvable thereunder, subject,
however, to the conditional permission hereinabcve given to Mortgagor to
collect rentals under any lease.

To have and to hold the same unto Mortgagee and its successors and assigns-forever, for
the purposes and uses herein set forth.

If and when the principal amount of the Note and all interest as provided thereunder and
any and all other amounts required under the Loan Documents have been paid in full, and all of
the agreements contained in the Loan Documents have been performed, then this Mortgage shall
be released at the cost of Mortgagor, but otherwise shall remain in full force and effect.
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ARTICLE 3
GENERAL AGREEMENTS

3.1  Principal and Interest.  Mortgagor shall pay promptly when due the principal
and interest on the indebtedness evidenced by the Note at the times and in the manner provided
in the Note, this Mortgage, or any of the other Loan Documents.

3.2 Other Payments. Mortgagor shall deposit with Mortgagee or a depositary
designated by Mortgagee, in addition to the monthly installments required by the Note, monthly
until the principal indebtedness evidenced by the Note is paid:

1) A sum equal to all real estate taxes and assessments ("taxes") next due on
the Mortgaged Property, all as estimated by Mortgagee, divided by the
whole number of months to elapse before the month prior to the date when
sach taxes will become due and payable; and

(by  Installmznts representing pro rata portions of the premium or premiums that
will becomie due and payable to renew the insurance as required in
Paragraph 35 hereof, each such installment to be in such an amount that
the payment c¢f approximately equal installments will result in the
accumulation of a suflicient sum of money to pay renewal premiums for
such insurance at least one-{1) month prior to the expiration or renewal date
or dates of the policy or nolicies to be renewed.

All such payments described in this Paragrapn 32 shall be held by Mortgagee or a
depositary designated by Mortgagee, in trust. If the funds so-deposited are insufficient to pay,
when due, all taxes and premiums as aforesaid, Mortgagor shai!, within ten (10) days after receipt
of demand therefor from Mortgagee or its agent, deposit sucl zdditional funds as may be
necessary to pay such taxes and premiums. If the funds so deposited exvced the amounts required
to pay such items, the excess shall be applied on a subsequent deposit or dcposits.

Neither Mortgagee nor any such depositary shall be liable for any faiiure ‘0 make such
payments of insurance premiums or taxes unless Mortgagor, while not in default kescunder, has
requested Mortgagee or such depositary, in writing, to make application of such depo:its to the
payment of particular insurance premiums or taxes, accompanied by the bills of such insurance
premiums or taxes; provided, however, that Mortgagee may, at its option, make or cause such
depositary to make such application of the aforesaid deposits without any direction or request to
do so by Mortgagor.

3.3 Property Taxes.  Mortgagor shall pay immediately, when first due and owing,
all general taxes, special taxes, special assessments, water charges, sewer charges, and any other
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charges that may be asserted against the Mortgaged Property or any part thereof or interest
therein, and shall furnish to Mortgagee duplicate receipts therefor within ten (10) days after
payment thereof. Provided, however, that unless any waiver by Mortgagee of the monthly
deposits required by Paragraph 3.2(a) and (b) hereof is then in effect, Mortgagee, at its option,
prior to the occurrence of a Default (as defined in paragraph 4.1) either shall make such deposits
available to Mortgagor for the payments required under this Paragraph 3.3 or shall make such
payments on behalf of Mortgagor. Mortgagor may, in good faith and with reasonable diligence,
contest the validity or amount of any such taxes or assessments, provided that:

(@)  Such contest has the effect of preventing the collection of the tax or
assessment so contested and the sale or forfeiture of the Mortgaged
Property or any part thereof or interest therein to satisfy the same;

(b)  Mortgagor has notified Mortgagee in writing of the intention of Mortgagor
1u contest the same before any tax or assessment has been increased by any
intzrest, penalties, or costs; and

(¢)  Mortgagor uas deposited with Mortgagee, at such place as Mortgagee may
from time to tims in writing designate, a sum of money or other security
acceptable to Morigagee that, when added to the monies or other security,
if any, deposited ‘wich’ Mortgagee pursuant to Paragraph 3.2 hereof, is
sufficient, in Mortgagee's iudgment, to pay in full such contested tax and
assessment and all penaities and interest that might become due thereon,
and shall keep on deposit an zmount sufficient, in Mortgagee's judgment,
to pay in full such contested taxaud assessment, increasing such amount to
cover additional penalties and interest whenever, in Mortgagee's judgment,
such increase is advisable.

In the event any Mortgagor fails to prosecute such contest with rzascnable diligence or fails to
maintain sufficient funds on deposit as hereinabove provided, Mortgags:-may, at its option, apply
the monies and liquidate any securities deposited with Mortgagee in paymentof, or on account of,
such taxes and assessments, or any portion thereof then unpaid, including all p<naities and interest
thereon. If the amount of money and any such security so deposited is insufficieiit {c-the payment
in full of such taxes and assessments, together with all penalties and interest therécin; Mortgagor
shall forthwith, upon demand, either deposit with Mortgagee a sum that, when added to such funds
then on deposit, is sufficient to make such payment in full, or, if Mortgagee has applied funds on
deposit on account of such taxes and assessments, restore such deposit to an amount satisfactory
to Mortgagee. Provided that Mortgagor is not then in default hereunder or under the Note,
Mortgagee shall, if so requested in writing by Mortgagor, after final disposition of such contest
and upon Mortgagor's delivery to Mortgagee of an official bill for such taxes, apply the money
so deposited in full payment of such taxes and assessments of that part thereof then unpaid,
together with all penalties and interest thereon.
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3.4  Tax Payments by Mortgagee. Mortgagee is hereby authorized to make or
advance, in the place and stead of Mortgagor, any payment relating to taxes, assessments, water
and sewer charges, and other governmental charges, fines, impositions, or liens that may be
asserted against the Property, or any part thereof, and may do so according to any bill, statement,
or estimate procured from the appropriate public office without inquiry into the accuracy thereof
or into the validity of any tax, assessment, lien, sale, forfeiture, or title or claim relating thereto.
Mortgagee is further authorized to make or advance, in the place and stead of Mortgagor, any
payment relating to any apparent or threatened adverse title, lien, statement of lien, encumbrance,
claim, charge, or payment otherwise relating to any other purpose herein and hereby authorized,
but not enumerated in this Paragraph 3.4, whenever, in its judgment and discretion, such advance
seems necessary or desirable to protect the full security intended to be created by this Mortgage.
In connectionwith any such advance, Mortgagee is further authorized, at its option, to obtain a
continuation repoit of title or title insurance policy prepared by a title insurance company of
Mortgagee's choosing. All such advances and indebtedness authorized by this Paragraph 3.4 shall
constitute additional 1nd=btedness secured hereby and shall be repayable by Mortgagor upon
demand with interest at tii¢' "Interest Rate" (as that term is defined in the Note).

3.5 Insurance. Mcitgagor will insure the Mortgaged Property against such perils and
hazards, and in such amounts and v/ith such limits, as Mortgagee may from time to time require,
and in any event will continuously maitain the following described policies of insurance (the
"Insurance Policies"):

(@)  Casualty Insurance in ar. amount equal to the full replacement cost of the
Mortgaged Property; and

(b)  Comprehensive public liability agzinst death, bodily injury and property
damage; and

(c)  If the Premises has been designated to be in = special flood hazard area,
first and second layer flood insurance when and s available.

In the event Mortgagor has not maintained or procured the policies of insurarice required above,
in addition to all other remedies of Mortgagee hereunder in the event of a Defauit Mertgagee may,
at any time thereafter and in its sole discretion, procure and substitute for any 4nd all of the
policies of insurance required above, such other policies of insurance, in such amouwnts, and
carried in such companies, as it may select, and in such event, those policies of insurance shall
be included within the definition of "Insurance Policies" set forth herein.

All Insurance Policies shall be in form, companies and amounts satisfactory to Mortgagee.
All Insurance Policies insuring against casualty, rent loss and business interruption and other
appropriate policies shall include non-contributing mortgagee endorsements in favor of and with
loss payable to Mortgagee, as well as standard waiver of subrogation endorsements, shall provide
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that the coverage shall not be terminated or materially modified without thirty (30) days' advance
written notice to Mortgagee and shall provide that no claim shall be paid thereunder without ten
(10) days' advance written notice to Mortgagee. Mortgagor will deliver all Insurance Policies
premium prepaid to Mortgagee and, in case of Insurance Policies about to expire, Mortgagor will
deliver renewal or replacement policies not less than thirty (30) days prior to the date of
expiration. The requirements of the preceding sentence shall apply to any separate policies of
insurance taken out by Mortgagor concurrent in form or contributing in the event of loss with the
Insurance Policies. In the event of foreclosure of the Mortgage or assignment hereof by
Mortgagee or transfer of title to the Mortgaged Property, all right, title and interest of Mortgagor
in and to the policies then in force shall pass to the Mortgagee, purchaser, grantee or assignee.

) Upon the occurrence of a "Major Casualty" (as hereinafter defined):
(1) Full power is hereby conferred on Mortgagee:
a. to settle and compromise all claims under all policies;
o. to demand, receive and receipt for all monies becoming

due and/or payable under all policies;

C. to'execute, in the name of Mortgagor or in the name of
Mcrtgagee, any proofs of loss, notices or other
instruments in connection with all claims under all
policies; ‘and

d. to assign all policizs in the event of the foreclosure of
this Mortgage or-other-transfer of title to the Mortgaged
Property.
(2) In the event of payment under any of *he policies, the proceeds

of the policies shall be paid by the insurer to Mortgagee and
Mortgagee, in its sole and absolute discretion, may apply such
proceeds, wholly or partially, after deduciing -all costs of
collection, including reasonable attorneys' fees, éither (i) toward
the alteration, reconstruction, repair or restoraiion) of the
Mortgaged Property or any portion thereof; or (ii) as a payment
on account of Mortgagor's liability under the Loan (without
affecting the amount or time of subsequent installment payments
required to be made by Mortgagor to Mortgagee under the
Note), whether or not then due or payable.
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(¢)  Upon the occurrence of a fire or other casualty to the Mortgaged Property,
whether or not such fire or other occurrence shall constitute a Major
Casualty, and notwithstanding any provision to the contrary contained in
this Mortgage, Mortgagor shall restore the improvements on the Mortgaged
Property provided Mortgagee exercises the election set forth in paragraph
3.5(d)(2)(i) above, whereupon all proceeds for rebuilding or restoring the
improvements shall be deposited by the insurance carrier into an account
(the "Escrow") at a title insurance and escrow company acceptable to
Mortgagee (the "Title Company ") pursuant to an Escrow Trust Agreement
between Mortgagor, Mortgagee, and the Title Company which insures that
the proceeds are disbursed only as work is completed to the Mortgaged
Property and only after a review of the condition of title to the Property by
the Title Company verifying that (i) the title policy issued to Mortgagee in
connection with the Loan is continued through the date of such
aishursement with certification over mechanic lien claims in the amount of
the proceeds disbursed to date and (ii) no exceptions to title arise that are
asserted.£o be superior to the lien of this Mortgage.

H No payment made prior to the final completion of the restoration, repair,
replacement and rebuilding shall exceed ninety percent (90%) of the value
of the work performec- from time to time, as such value shall be determined
by Mortgagee in its scle and exclusive judgment. The funds deposited into
the Escrow shall be sufficient at all times to complete the restoration. If the
funds become insufficient' during the course of the reconstruction to
complete the restoration, Morigagor shall within ten (10) days of notice
from the Title Company or Mortgagee of the deficiency, deposit the amount
of the deficiency into the Escrow.” The-provisions of the Escrow shall
require that all costs associated with the Escrow, including, without
limitation, examination of title and issuance¢ ¢f title policy endorsements,
shall be paid by the Mortgagor. The Mortgaged i*rcperty shall be restored
and reconstructed to substantially the same condit‘cn and value as before

the casualty loss. The reconstruction and rebuilding shall be in compliance g
with all applicable building codes, environmental obligations and zoning -31}
ordinances. r}
For purposes of this Agreement, a "Major Casualty" shall be deemed to consist of the L

following: (i) a fire or other casualty loss to the Mortgaged Property, if hereafter improved, that
results in damage to the Mortgaged Property of TWENTY-FIVE THOUSAND ($25,000.00)
DOLLARS or more in the opinion of a licensed architect or engineer acceptable to Mortgagee:
or (ii) a fire or other casualty loss to the Mortgaged Property necessitating reconstruction or
rebuilding that (a) in the opinion of a licensed architect or engineer acceptable to Mortgagee cannot
be completed within two (2) months from the date of such casualty loss, or (b) the repair of which
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will result in a material alteration in the configuration, design or appearance of the Mortgaged
Property.

3.6 Condemnation and Eminent Domain. Any and all awards heretofore or
hereafter made or to be made to the present, or any subsequent, owner of the Mortgaged Property,
by any governmental or other lawful authority for the taking, by condemnation or eminent domain,
of all or any part of the Mortgaged Property, any improvement located thereon, or any easement
thereon or appurtenance thereof (including any award from the United States Government at any
time after the allowance of a claim therefor, the ascertainment of the amount thereof, and the
issuance of a warrant for payment thereof), are hereby assigned by Mortgagor to Mortgagee,
which awardz Mortgagee is hereby authorized to collect and receive from the condemnation
authorities, and Mortgagee is hereby authorized to give appropriate receipts and acquittances
therefor. Each Mortgagor shall give Mortgagee immediate notice of the actual or threatened
commencement of auv condemnation or eminent domain proceedings affecting all or any part of
the Premises, or any zasement thereon or appurtenance thereof (including severance of,
consequential damage to;, or change in grade of streets), and shall deliver to Mortgagee copies of
any and all papers served in connection with any such proceedings. Mortgagor further agrees to
make, execute, and deliver to iMortgagee, at any time upon request, free, clear, and discharged
of any encumbrance of any kind wkatscever, any and all further assignments and other instruments
deemed necessary by Mortgagee for ‘he purpose of validly and sufficiently assigning all awards
and other compensation heretofore and. licreafter made to Mortgagor for any taking, either
permanent or temporary, under any suck preceeding. At Mortgagee's option, reasonably
exercised, any such award may be applied to restoring the improvements, in which event the same
shall be paid out in the same manner as is provided with respect to insurance proceeds in
Paragraph 3.5.

3.7  Maintenance of Property. Mortgagor shall prumptly repair, restore, or rebuild
any building or other improvement now or hereafter situated cn the Premises that may become
damaged or destroyed. Any such building or other improvement sk!l be so repaired, restored,
or rebuilt so as to be of at least equal value and of substantially the sarc character as prior to such
damage or destruction,

Mortgagor further agrees to permit, commit, or suffer no waste, iripairment, or
deterioration of the Mortgaged Property or any part thereof; to keep and maintain <r¢ Mortgaged
Property and every part thereof in good repair and condition; to effect such repairs as(Mortgagee
may reasonably require, and, from time to time, to make all necessary and proper replacements
thereof and additions thereto so that all of the Premises and such buildings, other improvements,
fixtures, chattels, and articles of personal property will, at all times, be in good condition, fit and
proper for the respective purposes for which they were originally erected or installed.

3.8 Compliance with Laws.  Mortgagor shall comply with all statutes, ordinances,
regulations, rules, orders, decrees, and other requirements relating to the Mortgaged Property or
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any part thereof by any federal, state, or local authority; and shall observe and comply with all
conditions and requirements necessary to preserve and extend any and all rights, licenses, permits
(including without limitation zoning variances, special exceptions, nonconforming uses,
environmental and polution laws, statutes, ordinances and regulations), privileges, franchises, and
concessions that are applicable to the Mortgaged Property or that have been granted to or
contracted for by Mortgagor in connection with any existing or presently contemplated use of the

Property.

3.9  Liens and Transfers.  Without Mortgagee's prior written consent, Mortgagor
shall not create, suffer, or permit to be created or filed against the Mortgaged Property or any part
thereof, any mortgage lien or other lien superior or inferior to the lien of this Mortgage, provided
that Mortgage: may, within ten (10) days after the filing thereof, contest any lien claim arising
from any work performed, material furnished, or obligation incurred by Mortgagor upon
furnishing Mortgge: security and indemnification reasonably satisfactory to Mortgagee for the
final payment and cischarge thereof. In the event Mortgagor hereafter otherwise suffers or
permits any superior or rafrior lien to be attached to the Mortgaged Property or any part thereof
without consent, Mortgagee chall have the unqualified right, at its option, to accelerate the
maturity of the Note, causing tiie entire principal balance thereof and all interest accrued thereon
to be immediately due and payable, without notice to Mortgagor.

Mortgagor shall not, without the priorwritten consent of Mortgagee, create, effect, consent
to, suffer or permit any "Prohibited Transfer". (as defined herein). Any conveyance, sale,
assignment, lease, transfer, lien, pledge, moitgage, security interest or other encumbrance or
alienation (or any agreement to do any of the foregeing) of any of the following properties, rights
or interests which occurs, is granted, accomplishea; 2iiempted or effectuated without the prior
written consent of Mortgagee shall constitute a "Prohibitec Transfer”:

(a)  The Mortgaged Property, excepting perzonsi property;

(b)  All or any portion of the beneficial interest or pwer of direction in or to
the trust under which Mortgagor is acting if Mortzagor is a land trust;

(¢) A controlling interest of capital stock of Mortgagor ir.iviortgagor is a
corporation except a transfer to a trust of which the Transferor is trustee
and beneficiary during his lifetime;

(d)  All or any part of any general partnership, joint venture or membership
interest, as the case may be, of Mortgagor if Mortgagor is a partnership,
joint venture or a limited liability company;

162548-1
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in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest, encumbrance or alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise.

Any waiver by Mortgagee of the provisions of this Paragraph 3.9 shall not be deemed to
be a waiver of the right of Mortgagee in the future to insist upon strict compliance with the
provisions hereof.

3.10 Subrogation to Prior Lienholder's Rights. If the proceeds of the Loan secured
hereby, any part thereof, or any amount paid out or advanced by Mortgagee are used directly or
indirectly to pay off, discharge, or satisfy, in whole or in part, any prior lien or encumbrance upon
the Mortgaged Property or any part thereof, then Mortgagee shall be subrogated to the rights of
the holder theiesin and to such other lien or encumbrance and any additional security held by
such holder, and sia'l have the benefit of the priority of the same.

3.11 Mortgagec's Dealings with Transferee. In the event of the sale or transfer, by
operation of law, voluriarily, or otherwise, of all or any part of the Mortgaged Property,
Mortgagee shall be authorized-arc empowered to deal with the vendee or transferee with regard
to the Mortgaged Property, the indebtedness secured hereby, and any of the terms or conditions
hereof as fully and to the same extent as it might with Mortgagor, without in any way releasing
or discharging Mortgagor from their coveraris hereunder, specifically including those contained

in Paragraph 3.9 hereof, and without waiving. Mortgagee's right of acceleration pursuant to
Paragraph 3.9 hereof.

3.12  Stamp Taxes. If at any time the Unitzd Stated Government, or any federal, state,
or municipal governmental subdivision, requires Internal Rzvenue or other documentary stamps,
levies, or any tax on this Mortgage or on the Note, or-iequires payment of the United States
Interest Equalization Tax on any of the indebtedness secured h=reby, then such indebtedness and
all interest accrued thereon shall be and become due and payable, a ive election of the Mortgagee,
thirty (30) days after the mailing by Mortgagee of notice of such electicito Mortgagor, provided,
however, that such election shall be unavailing, and this Mortgage and the Note shall be and
remain in effect, if Mortgagor lawfully pay for such stamps or such tax, inciuding interest and
penalties thereon, to or on behalf of Mortgagee and Mortgagor does in fact pay, vwhen payable,
for all such stamps or such tax, as the case may be, including interest and any penitics thereon.

3.13 Change in Tax Laws. In the event of the enactment, after the date of this
Mortgage, of any law of the state in which the Premises are located deducting from the value of
the Premises, for the purpose of taxation, the amount of any lien thereon, or imposing upon
Mortgagee the payment of all or any part of the taxes, assessments, charges, or liens hereby
required to be paid by Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or Mortgagor's interest in the Mortgaged Property, or
the manner of collection of taxes, so as to affect this Mortgage or the indebtedness secured hereby
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or the holder thereof, then Mortgagor, upon demand by Mortgagee, shall pay such taxes,
assessments, charges, or liens or reimburse Mortgagee therefor. Provided, however, that if, in
the opinion of counsel for Mortgagee, it might be unlawful to require Mortgagor to make such
payment, or the making of such payment might result in the imposition of interest beyond the
maximum amount permitted by law, then Mortgagee may elect to declare all of the indebtedness
secured hereby to become due and payable. Provided, further, that nothing contained in this
Paragraph 3.13 shall be construed as obligating Mortgagee to pay any portion of Mortgagor's
federal income tax.

3.14 Inspection of Property. Mortgagor shall permit Mortgagee and its
representatives and agents to inspect the Mortgaged Property from time to time during normal
business hours and as frequently as Mortgagee considers reasonable.

3.15 Achnuwledgment of Debt.  Mortgagor shall furnish from time to time, within
fifteen (15) days after IMortgagee's request, a written statement, duly acknowledged, specifying
the amount due under thé Note and this Mortgage.

3.16 Other Amoums Secured. At all times, regardless of whether any loan proceeds
have been disbursed, this Mortgag: secures in addition to any loan proceeds disbursed from time
to time, and in addition to any advanccs pursuant to Paragraphs 3.4, 3.6 and 3.9 hereof, litigation
and other expenses pursuant to Paragrapas4.4 and 4.5 hereof, and any other amounts as provided
herein, the payment of any and all loan commissions, service charges, liquidated damages,
expenses, and advances due to or paid or incurred by Mortgagee in connection with the loan
commitment issued in connection with this transactica, if any, and the other Loan Documents.

3.17 Assignments of Rents and Leases. Asadditional security hereunder, Mortgagor
hereby assigns to Mortgagee the rents of the Property, provided-the Mortgagor, prior to Default,
shall have the right to collect and retain such rents as they become< due and payable.

3.18 Security Instruments.  Mortgagor shall execute, acriiowledge, and deliver to
Mortgagee, within ten (10) days after request by Mortgagee, a security agreement, financing
statements, and any other similar security instrument required by Mortgagee, in form and content
satisfactory to Mortgagee, covering all property of any kind whatsoever owned bv.ivisrtgagor that,
in the sole opinion of Mortgagee, is essential to the operation of the Mortgaged Property and
concerning which there may be any doubt whether title thereto has been conveyed, o1 & 'security
interest therein perfected, by this Mortgage under the laws of the state in which the Premises are
located. Mortgagor shall further execute, acknowledge, and deliver any financing statement,
affidavit, continuation statement, certificate, or other document as Mortgagee may request in order
to perfect, preserve, maintain, continue, and extend such security instruments. Mortgagor further
agrees to pay to Mortgagee all costs and expenses incurred by Mortgagee in connection with the
preparation, execution, recording, filing, and refiling of any such document.

162548-1
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3.19 Releases. Mortgagee, without notice and without regard to the consideration,
if any, paid therefor, and notwithstanding the existence at that time of any inferior liens thereon,
may release from the lien created hereby all or any part of the Mortgaged Property, or release
from liability any person obligated to repay any indebtedness secured hereby, without in any way
affecting the liability of any party to the Note, this Mortgage, or any of the other Loan
Documents, including without limitation any guaranty given as additional security for the
indebtedness secured hereby, and without in any way affecting the priority of the lien of this
Mortgage, and may agree with any party liable therefor to extend the time for payment of any part
or all of such indebtedness. Any such agreement shall not in any way release or impair the lien
created by this Mortgage or reduce or modify the liability of any person or entity obligated
personally to.repay the indebtedness secured hereby.

3.20 * Anvi-forfeiture. Mortgagor hereby represents and warrants to Mortgagee that
there has not been cemmitted by Mortgagor or any other person involved with the Premises any
act or omission affordipz the federal government or any state or local government the right of
forfeiture as against the’ Fremises or any part thereof or any monies paid in performance of
Mortgagor's obligations underthe Note or under any of the other Loan Documents. Mortgagor
hereby covenants and agrees not..0 commit, permit or suffer to exist any act or omission affording
such right of forfeiture. In furtherance thereof, Mortgagor hereby indemnifies Mortgagee and
agree to defend and hold Mortgagee fnarmless from and against any loss, damage or injury by
reason of the breach of the covenants and 2greements or the warranties and representations set
forth in this Paragraph 3.20. Without limitiag the generality of the foregoing, the filing of formal
charges or the commencement of proceedings against Mortgagor, Mortgagee or all or any part of
the Premises under any federal or state law for whick forfeiture of the Premises or any part thereof
or of any monies paid in performance of Mortgagor'-obiigations under the Loan Documents is a
potential result, shall, at the election of Mortgagee, Canstitute an event of default hereunder
without notice or opportunity to cure.

3.21 Americans with Disabilities Act. Mortgagor hercby represent to Mortgagee that
the Premises shall be following construction of any improvements to the restroom facilities on the
Premises in full compliance with the Americans with Disabilities Act (the "AD Act"), or if not in
full compliance, Mortgagor will following written notice to and with due /diligence promptly
comply. Mortgagor hereby covenant and agree not to permit, commit or sufierfo exist any
condition which might result in a violation to the AD Act, and if any such conditioz siiould occur
to immediately remedy any such condition. Mortgagor hereby indemnify and agree to G=7end and
hold Mortgagee harmless from and against any loss, cost or damage by reason of the breach of
the covenants, agreements and indemnities set forth in this Paragraph 3.21.

3.22 Interest Laws. It being the intention of Mortgagee and Mortgagor to comply
with the laws of the State of Illinois, it is agreed that notwithstanding any provision to the contrary
in the Note, this Mortgage, or any of the other Loan Documents, no such provision shall require
the payment or permit the collection of any amount ("Excess Interest") in excess of the maximum
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amount of interest permitted by law to be charged for the use or detention, or the forbearance in
the collection, of all or any portion of the indebtedness evidenced by the Note. If any Excess
Interest is provided for, or is adjudicated to be provided for, in the Note, this Mortgage, or any
of the other Loan Documents, then in such event (a) the provisions of this Paragraph 3.22 shall
govern and control; (b) Mortgagor shall not be obligated to pay any Excess Interest; (c) any
Excess Interest that Mortgagee may have received hereunder shall, at the option of Mortgagee,
be (i) applied as a credit against the then unpaid principal balance under the Note, accrued and
unpaid interest thereon not to exceed the maximum amount permitted by law, or both,
(i1) refunded to the payor thereof, or (iii) any combination of the foregoing; (d) the rate of interest
under the Note shall be subject to automatic reduction to the maximum lawful contract rate
allowed under the applicable usury laws of the aforesaid State, and the Note, this Mortgage, and
the other Loan Documents shall be deemed to have been, and shall be, reformed and modified to
reflect such rednciion in the rate of interest; and (e) Mortgagor shall not have any action against
Mortgagee for any damages whatsoever arising out of the payment or collection of any Excess

Interest.

ARTICLE 4
£EFAULTS AND REMEDIES

4.1  Defaults. If one or niore of the following events (hereinafter called "Defaults")
shall occur:

(a)  If any default be made »y any party in the due and punctual payment of
monies required under the Notz, under this Mortgage or under any of the
Loan Documents, as and wheixsaine is due and payable;

(b)  If any default shall exist under any-cther document or instrument
regulating, evidencing, securing or guarantying any of the Loan hereby
secured including, but not limited to, the Lbazi Documents:

(c) The occurrence of a Prohibited Transfer;

(d)  If default shall continue for thirty (30) days after uotws . thereof by
Mortgagee to Mortgagor in the due and punctual perforznance or due
diligence observance of any other agreement or condition hereinContained;

(¢)  If (and for the purpose of this Subparagraph 4.1(¢) only, the term
Mortgagor shall mean and include not only Mortgagor, but also any
guarantor of the Loan, any beneficiary of a trustee Mortgagor, any joint
venturer in a joint venture Mortgagor or in a joint venture which is a
beneficiary of a trustee Mortgagor, any owners of a controlling interest in
stock in a corporate Mortgagor or a corporation which is a joint venturer
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of the beneficiary of a trustee Mortgagor and each person or entity who, as
guarantor, co-maker or otherwise, shall be or become liable for or obligated
upon all or any part of the Loan or any of the covenants or agreements
contained herein):

(D

2)

)

(4)

5)

(6)

@

(8)

Mortgagor shall file a voluntary petition in bankruptcy or for
arrangement, reorganization or other relief under any chapter of
the Federal Bankruptcy Act or any similar law, state or federal,
now or hereafier in effect;

Mortgagor shall file an answer or other pleading in any
proceeding admitting insolvency, bankruptcy, or inability to pay
its debts as they mature;

Within sixty (60) days after the filing against Mortgagor of any
involuntary proceeding under the Federal Bankruptcy Act or
similar law, state or federal, now or hereafter in effect, such
proceedings shall not have been vacated;

Ali'or 2 substantial part of any Mortgagor's assets are attached,
seized, subjected to a writ or distress warrant, or are levied
upon;

Mortgagor shall b- adjudicated a bankrupt;

Mortgagor shall make a+ 2ssignment for the benefit of creditors
or shall admit in writing its inability to pay its debts generally
as they become due or shali corsent to the appointment of a
receiver or trustee or liquidator (Gf 21l or the major part of its
property, or the Premises;

Any order appointing a receiver, trustee ¢¢ liquidator of any
Mortgagor or any or a major part of Mortgage:'s property or
the Premises;

Any individual Mortgagor shall die, be adjudicated an
incompetent, or any Mortgagor shall be dissolved, terminated or
merged;

then Mortgagee is hereby authorized and empowered, at its option and without affecting the lien
hereby created or the priority of said lien or any other right of Mortgagee hereunder, to declare,
without further notice, the Loan hereby secured to be immediately due and payable with interest
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thereon at the Default Rate, whether or not such Default be thereafter remedied by Mortgagor,
and Mortgagee may immediately proceed to foreclose this Mortgage and/or to exercise any right,
power or remedy provided by law or in equity, or by this Mortgage, the Note, or any other
document or instrument regulating, evidencing, securing or guarantying any of the Loan hereby
secured.

4.2  Foreclosure of Mortgage.  Upon the occurrence of any Default, or at any time
thereafter, Mortgagee may, at its option, proceed to foreclose the lien of this Mortgage by judicial
proceedings in accordance with the laws of the state in which the Premises are located. Any
failure by Mortgagee to exercise such option shall not constitute a waiver of its right to exercise
the same at any other time.

4.3 “Moyrtgagee's Continuing Options.  The failure of Mortgagee to exercise either
or both of its optio:is o accelerate the maturity of the indebtedness secured hereby and to foreclose
the lien hereof following any Default as aforesaid, or to exercise any other option granted to
Mortgagee hereunder 1n-ary one or more instances, or the acceptance by Mortgagee of partial
payments of such indebicdness, shall neither constitute a waiver of any such Default or of
Mortgagee's options hereunder por establish, extend, or affect any grace period for payments due
under the Note, but such options snali remain continuously in force. Acceleration of maturity,
once claimed hereunder by Morigagee, may at Mortgagee's option be rescinded by written
acknowledgment to that effect by Mortgap:e-and shall not affect Mortgagee's right to accelerate
maturity upon or after any future Default.

4.4  Litigation Expenses. In any proceedings to foreclose the lien of this Mortgage
or enforce any other remedy of Mortgagee under tnz Mote, this Mortgage, and the other Loan
Documents, or in any other proceeding whatsoever in conzestion with any of the Loan Documents
or any of the Mortgaged Property in which Mortgagee is iamed-2s a party, there shall be allowed
and included, as additional indebtedness in the judgment ¢r decree resulting therefrom, all
expenses paid or incurred in connection with such proceeding by 4r on behalf of Mortgagee,
including without limitation, attorney's fees, appraiser's fees, outlays{cr documentary evidence
and expert advice, stenographers’ charges, publication costs, survey costs, 4nd costs (which may
be estimated as to items to be expended after entry of such judgment or decrée) of procuring all
abstracts of title, title searches and examinations, title insurance policies, Torrens <ertificates, and
any similar data and assurances with respect to title to the Mortgaged Property as Mcitgagee may
deem reasonably necessary either to prosecute or defend in such proceeding or to evidence to
bidders at any sale pursuant to such decree the true condition of the title to or value of the
Premises or the Mortgaged Property. All expenses of the foregoing nature, and such expenses as
may be incurred in the protection of any of the Mortgaged Property and the maintenance of the
lien of this Mortgage thereon, including without limitation the fees of any attorney employed by
Mortgagee in any litigation affecting the Note, this Mortgage, or any of the Mortgaged Property,
or in preparation for the commencement or defense of any proceeding or threatened suit or
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proceeding in connection therewith, shall be immediately due and payable by Mortgagor and the
Borrowers with interest thereon at the Interest Rate.

4.5  Performance by Mortgagee. In the event of any Default, Mortgagee may, but
need not, make any payment or perform any act herein required of Mortgagor or any of the
Borrowers in any form and manner deemed expedient by Mortgagee, and Mortgagee may, but
need not, make full or partial payments of principal or interest on prior encumbrances, if any;
purchase, discharge, compromise, or settle any tax lien or other prior or junior lien or title or
claim thereof; redeem from any tax sale or forfeiture affecting the Mortgaged Property; or contest
any tax or assessment thereon. All monies paid for any of the purposes authorized herein and all
expenses paid.or incurred in connection therewith, including attorney's fees, and any other monies
advanced by Mortgagee to protect the Property and the lien of this Mortgage, shall be so much
additional indehiedness secured hereby, and shall become immediately due and payable by
Mortgagor and the Borrowers to Mortgagee without notice and with interest thereon at the Interest
Rate. Inaction of Moitzagee shall never be construed to be a waiver of any right accruing to
Mortgagee by reason of any default by Mortgagor.

4.6  Right of Possessiuti.  In any case in which, under the provisions of this Mortgage
or the other Loan Documents, Mor gagee has a right to institute foreclosure proceedings, whether
or not the entire principal sum secured hereby becomes immediately due and payable as aforesaid,
or whether before or after sale thereundei ., Mortgagor shall, forthwith upon demand of Mortgagee,
surrender to Mortgagee, and Mortgagee shall.be entitled to take actual possession of, the
Mortgaged Property or any part thereof, personallv or by its agent or attorneys, and Mortgagee,
in its discretion, may enter upon and take and ‘maintain possession of all or any part of the
Mortgaged Property, and may exclude Mortgagor, s1:ch owners, and any agents and servants
thereof wholly therefrom and may, as attorney-in-fact or-agent of Mortgagor or such owners, or
in its own name as Mortgagee and under the powers herein granted:

(@)  Hold, operate, manage, and control all ¢t any part of the Mortgaged
Property and conduct the business, if any, therec£; either personally or by
its agents, with full power to use such measures, l€gal or equitable, as in
its discretion may be deemed proper or necessary to enforce the payment
or security of the rents, issues, deposits, profits, and =vails of the
Mortgaged Property, including without limitation actions far-tecovery of
rent, actions in forcible detainer, and actions in distress for rent, a!) without
notice to Mortgagor; and

(b)  Make all necessary or proper repairs and initiate or complete construction,
decoration, renewals, replacements, alterations, in connection with the
Mortgaged Property as may seem judicious to Mortgagee, to insure and
reinsure the Mortgaged Property and all risks incidental to Mortgagee's
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possession, operation, and management thereof, and to receive all rents,
issues, deposits, profits, and avails therefrom.

4.7  Priority of Payments. Any rents, revenues, issues, deposits, profits, and avails
of the Mortgaged Property received by Mortgagee after taking possession of all or any part of the
Mortgaged Property, or pursuant to any assignment thereof to Mortgagee under the provisions of
this Mortgage or any of the other Loan Documents, shall be applied in payment of or on account
of the following, in such order as Mortgagee or, in case of a receivership, as the court, may

determine:

1)  Operating expenses of the Mortgaged Property (including reasonable
compensation to Mortgagee, any receiver of the Mortgaged Property, any
agent or agents to whom management of the Mortgaged Property has been
aelegated, and also including sale commissions and other compensation for
ana cxpenses of seeking and procuring tenants and entering into leases,
establishing claims for damages, if any, and paying premiums on insurance
hereinabove authorized):

(b)  Taxes, special usszssments, and water and sewer charges now due or that
may hereafter become due on the Mortgaged Property, or that may become
a lien thereon prior to the-lien of this Mortgage;

(¢)  Any and all repairs and thC-initiation or completion of construction,
decorating, renewals, replacenicris, alterations, additions, betterments and
improvements of the Mortgaged Prorerty (including without limitation the
cost, from time to time, of installing or repiacing ranges, refrigerators, and
other appliances and other personal property therein, and of placing the
Mortgaged Property in such condition @s-will, in the judgment of
Mortgagee or any receiver thereof, make it read-iy rentable or salable);

(d)  Any indebtedness secured by this Mortgage or any cefiviency that may
result from any foreclosure sale pursuant hereto; and

(e) Any remaining funds to Mortgagor or their successors or assigis, as their
interests and rights may appear.

baasezoo

4.8  Receiver. Upon the filing of any complaint to foreclose this Mortgage or at any
time thereafter, the court in which such compliant is filed may appoint a receiver of the Mortgaged
Property. Such appointment may be made either before or after sale, without notice, without
regard to the solvency or insolvency of any Mortgagor at the time of application for such receiver,
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and without regard to the then value of the Mortgaged Property or whether the same shall be then
occupied as a homestead or not; and Mortgagee hereunder or any employee or agent thereof may
be appointed as such receiver. Such receiver shall have the power to collect the rents, revenues,
issues and profits of the Mortgaged Property during the pendency of any foreclosure suit and, in
case of a sale and deficiency, during the full statutory period of redemption, if any, whether there
be a redemption or not, as well as during any further times when Mortgagor, except for the
intervention of such receiver, would be entitled to collection of such rents, revenues, issues and
profits, and such receiver shall have all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management, and operation of the Mortgaged
Property during the whole of any such period. The court may, from time to time, authorize the
receiver to apply the net income from the Mortgaged Property in payment in whole or in part of;
(a) the Loan hcreby secured or the indebtedness secured by a decree foreclosing this Mortgage,
Or any tax, speciai assessment, or other lien which may be or become superior to the lien hereof
or of such decree| rrovided such application is made prior to the foreclosure sale; or (b) the
deficiency in case of A'sale or deficiency.

4.9  Foreclosure Szls. In the event of any foreclosure sale of the Mortgaged
Property, the same may be soidi in one or more parcels. Mortgagee may be the purchaser at any
foreclosure sale of the Mortgaged Property or any part thereof.

4.10 Application of Proceeds. - The proceeds of any foreclosure sale of the Mortgaged
Property, or any part thereof, shall be distr.buted and applied in the following order of priority:
(a) on account of all costs and expenses incidental to the foreclosure proceedings, including all
such items as are mentioned in Paragraphs 4.4 and 4.5 hereof; (b) all other items that, under the
terms of this Mortgage, constitute secured indebtedness additional to that evidenced by the Note,
with interest thereon at the Interest Rate; (c) all interest réniaining unpaid under the Note; (d) all
principal remaining unpaid under the Note; and (e) any overplusc Mortgagor, or their successors
or assigns, as their interests and rights may appear.

4.11 Application of Deposits.  In the event of any Defauli, Mortgagee may, at its
option, without being required to do so, apply any monies or securities: that constitute deposits
made to or held by Mortgagee or any depository pursuant to any of the provisions of this
Mortgage toward payment of any of Mortgagor's or the Borrowers' obligations-unier the Note,
this Mortgage, or any of the other Loan Documents, in such order and manner as Mzrigagee may
elect. When the indebtedness secured hereby has been fully paid, any remaining depociis shall be
paid to Mortgagor or to the then owner or owners of the Mortgaged Property. Such deposits are
hereby pledged as additional security for the prompt payment of the indebtedness evidenced by
the Note and any other indebtedness secured hereby and shall be held to be applied irrevocably
by such depository for the purposes for which made hereunder and shall not be subject to the
direction or control of Mortgagor.
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4.12  Waiver of Right of Redemption or Other Rights. To the full extent permitted
by law, Mortgagor hereby covenants and agrees that it will not at any time insist upon or plead
any stay, exemption or extension law or any so-called "Moratorium Laws" now or at any time
hereafter in force, nor claim, take or insist upon any benefit or advantage of or from any law now
or hereafter in force providing for the valuation or appraisement of the Mortgaged Property, or
any part thereof, prior to any sale or sales thereof to be made pursuant to any provisions herein
contained, or to any decree, judgment or order of any court of competent jurisdiction; or after
such sale or sales claim or exercise any rights under any statute now or hereafter in force to
redeem the property so sold, or any part thereof, or relating to the marshaling thereof, upon
foreclosure sale or other enforcement hereof. To the full extent permitted by law, Mortgagor
hereby expressly waive any and all rights of redemption from sale under any order or decree of
foreclosure” 6 this Mortgage, and any and all rights to reinstate the Loan subsequent to the
commencement ol any foreclosure proceeding, on its own behalf, on behalf of all persons claiming
or having an mterést' (direct or indirect) by, through or under Mortgagor, and on behalf of each
and every person acqiiring any interest in or title to the Mortgaged Property subsequent to the
date hereof, it being the ‘atint hereof that any and all such rights of redemption and reinstatement
of Mortgagor and of all other-persons are and shall be deemed to be hereby waived to the full
extent permitted by applicable law. To the full extent permitted by law, Mortgagor agree that they
will not, by invoking or utilizing ar'y applicable law or laws or otherwise, hinder, delay or impede
the exercise of any right, power or remedy herein or otherwise granted or delegated to Mortgagee,
but will suffer and permit the exercise of evary such right, power and remedy as though no such
law or laws have been or will have been made or enacted. To the full extent permitted by law,
Mortgagor hereby agree that no action for the eaforcement of the lien or any provision hereof shall
be subject to any defense which would not be good 2nd valid in an action at law upon the Note.

4.13 Hazardous Waste.

(@)  Mortgagor represents, warrants, covenants and agrees that the Mortgaged
Property 1s in compliance with all "Environinental Laws" (as hereinafter
defined); that there are no conditions existing zuirently or likely to exist
during the term of the Note that require or are likely to require cleanup,
removal or other remedial action pursuant to any Environm=ntal Laws; that
Mortgagor is not a party to any litigation or administrative preceeding, nor,
to the best of Mortgagor’s knowledge, is there any- liiigation or
administrative proceeding contemplated or threatened which wou'd assert
or allege any violation of any Environmental Laws; that neither the
Mortgaged Property nor Mortgagor is subject to any judgment, decree,
order or citation related to or arising out of any Environmental Laws; and
that no permits or licenses are required under any Environmental Laws
regarding the Mortgaged Property. The term "Environmental Laws" shall
mean any and all federal, state and local laws, statutes, regulations,
ordinances, codes, rules and other governmental restrictions or
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requirements relating to the environment or hazardous substances,
including, without limitation, the Federal Solid Waste Disposal Act, the
Federal Clean Air Act, the Federal Clean Water Act, the Federal Resource
Conservation and Recovery Act of 1976 and the Federal Comprehensive
Environmental Responsibility, Cleanup and Liability Act of 1980, as well
as all regulations of the Environmental Protection Agency, the Nuclear
Regulatory Agency and any state department of natural resources or state
environmental protection agency now or at any time hereafter in effect.
Mortgagor covenants and agrees to: (i) comply with all applicable
Environmental Laws; (ii) provide to Mortgagee immediately upon receipt
copies of any correspondence, notice, pleading, citation, indictment,
complaint, order or other document received by Mortgagor asserting or
alleging a circumstance or condition that requires or may require a cleanup,
removal or other remedial action under any Environmental Laws, or that
secks criminal or punitive penalties for an alleged violation of any
Erviconmental Laws; and (jii) advise Mortgagee in writing as soon as
Mortgagor becomes aware of any condition or circumstance which makes
any of tiic zcpresentations or statements contained in this Paragraph 4.13(a)
incomplete cr inaccurate. In the event Mortgagee determines in its sole and
absolute discretion that there is any evidence that any such circumstance
might exist, whether o1 not described in any communication or notice to
either Mortgagor or Mortaagee, Mortgagor agrees, at its own expense and
at the request of Mortzagee, to permit an environmental audit to be
conducted by Mortgagee or-zp-independent agent selected by Mortgagee.
This provision shall not relicve ,Mortgagor from conducting its own
environmental audits or taking any rther steps necessary to comply with
any Environmental Laws. If, in the opinion of Mortgagee, there exists any
uncorrected violation by Mortgagor of ap’ Environmental Law or any
condition which requires or may require any cleanup, removal or other
remedial action under any Environmental Laws,«nd such cleanup, removal
or other remedial action is not completed within sity (60) days from the
date of written notice from Mortgagee to Mortgagor, the same shall, at the
option of Mortgagee, constitute a default hereunder, witiiout farther notice
or cure period.

L 2654400

(b)  Mortgagor hereby represents, warrants and certifies to Mortgagee that: (i)
the execution and delivery of the Loan Documents is not a "transfer of real
property” under and as defined in the Iilinois Responsible Property transfer
Act, as amended (Ill.Rev.Stats. Ann. Ch. 30, 903) ("IRPTA"); (ii) there
are no underground storage tanks located on, under or about the Mortgaged
Property which are subject to the notification requirements under §9002 of
the Solid Waste Disposal Act, as amended (42 U.S.C. §6991); and (iii)
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there is no facility located on or at the Mortgaged property which is subject
to the reporting requirements of §312 of the Federal Emergency Planning
and Community Right to Know Act of 1986, as amended, and the federal
regulations promulgated thereunder (42 U.S.C. §11022), as the term
"facility” is defined in the IRPTA.

()  Mortgagor agrees to indemnify, defend and hold Mortgagee and its officers,
directors, employees and agents harmless from and against any and all
losses, damages, liabilities, obligations, claims, costs and expenses, unless
caused by an act of Mortgagee, whether prior to or after the date hereof and
whether direct, indirect or consequential, as a result of or arising from any
suit, investigation, action or proceeding, whether threatened or initiated,
asserting a claim for any legal or equitable remedy under any
Environmental Law. Any and all amounts owed by Mortgagor to
Mortgagee under this Paragraph 4.13(c) shall constitute additional
indebtedness secured by this Mortgage. Any provisions of this Mortgage
to the contrary withstanding, the representations, warranties, covenants,
agreemciis and indemnification obligations contained in this Paragraph 4.13
shall survive all indicia of termination of the relationship between
Mortgagor and Mortgagee, including, without limitation, the repayment of
all amounts due und<r the Loan evidenced by the Note, the cancellation of
the Note, satisfaction of 2ny guaranty, and the release of this Mortgage.

ARTICLE'5
MISCELLANEG (S

5.1  Netices. Any notice that Mortgagee or Mortgagor may desire or be required to
give to the other shall be in writing and shall be mailed or delivered to the intended recipient
thereof at its address hereinbelow set forth, or at such other addiess-as such intended recipient
may, from time to time, by notice in writing, designates to the sender pursuant hereto. Any such
notice shall be deemed to have been delivered on the date deposited in Urii=d States registered or |
certified mail, return receipt requested, postage prepaid addressed to a party at its address set forth |
below or such other address as the party to receive such notice may have desigrarzd. to all other ‘
parties by notice in accordance herewith or when delivered in person.

L2.6S4LL00

If to Mortgagor: LIONCREST TOWERS, L.L.C.
1475 Ammer Court
Glenview, Illinois 60025
Attn: Ivan Djurin
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If to Mortgagee: NATIONAL CITY BANK OF MICHIGAN/ILLINOIS
10 East Dundee Road
Buffalo Grove, Illinois 60089
Attn: Laura Auwerda

with a copy to: ROBBINS, SALOMON & PATT, LTD.
25 East Washington Street, Suite 1000
Chicago, Illinois 60602
Attn: Andrew M. Sachs, Esq.

5.2 . Time of Essence. It is specifically agreed that time is of the essence of this
Mortgage.

5.3  Cevenants Run With Land, Successor Owners.  All of the covenants of this
Mortgage shall run wich-the land ("Premises") and be binding on any successor owners of the
Premises. In the event t'ia’ the ownership of the Premises or any portion thereof becomes vested
in a person or persons otner than Mortgagor, Mortgagee may, without notice to Mortgagor, deal
with such successor or successo:s in interest of Mortgagor with reference to this Mortgage and
the Loan hereby secured in the sarie manner as with Mortgagor without in any way releasing or
discharging Mortgagor from its obligations hereunder. Mortgagor will give immediate written
notice to Mortgagee of any conveyance, transfer or change of ownership of the Premises, but
nothing in this Paragraph shall vary or negute the provisions of Paragraph 3.9 hereof.

5.4  Governing Law.  This Mortgagestall be governed by the laws of the State of
Ilinois. To the extent that this Mortgage may operaie’as a security agreement under the Code,
Mortgagee shall have all rights and remedies conferred therein for the benefit of a secured party,
as such term is defined therein.

3.5 Rights and Remedies Cumulative.  All rights aid remedies set forth in this
Mortgage are cumulative, and the holder of the Note and of every othe: svligation secured hereby
may recover judgment hereon, issue execution therefor, and resort to every other right or remedy
available at law or in equity, without first exhausting and without affecting cr impairing the
security of any right or remedy afforded hereby.

5.6 Severability.  If any provision of this Mortgage, or any paragraph| sntence,
clause, phrase, or word, or the application thereof, in any circumstance, is held invalid, the

validity of the remainder of this Mortgage shall be construed as if such invalid part were never
included herein.

5.7  Non-Waiver.  Unless expressly provided in this Mortgage to the contrary, no
consent or waiver, express or implied, by any interested party referred to herein, to or of any
breach or default by any other interested party referred to herein, in the performance by such party
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of any obligations contained herein shall be deemed a consent to or waiver of the party of any
obligations contained herein or shall be deemed a consent to or waiver of the performance by such
party of any other obligations hereunder or the performance by any other interested party referred
to herein of the same, or of any other, obligations hereunder.

5.8 Headings.  The headings of sections and paragraphs in this Mortgage are for
convenience or reference only and shall not be construed in any way to limit or define the content,
scope, or intent of the provisions hereof,

59 Grammar. Asused in this Mortgage, the singular shall include the plural, and
masculine, feminine, and neuter pronouns shall be fully interchangeable, where the context so
requires.

5.10 Derda'n Trust. If title to the Mortgaged Property or any part thereof is now or
hereafter becomes vesied in a trustee, any prohibition or restriction contained herein against the
creation of any lien on tie Mortgaged Property shall be construed as a similar prohibition or
restriction against the creation of any lien on or security interest in the beneficial interest of such
trust.

5.11 Successors and Assigis This Mortgage and all provisions hereof shall be
binding upon Mortgagor, their successors. assigns, legal representatives, and all other persons or
entities claiming under or through Mortgago:, and the word "Mortgagor," when used herein, shall
include all such persons and entities and any ‘others liable for the payment of the indebtedness
secured hereby or any part thereof, whether or not they have executed the Note or this Mortgage.
The word "Mortgagee," when used herein, shall inclvde Mortgagee's successors, assigns, and
legal representatives, including all other holders, from ¢ to time, of the Note.

<

5.12  Advances. This Mortgage is given to secure .ot oy present indebtedness under 3

the Note, but also such future advances as are made under the tetivs of the Note and the Loan F}.
Documents whether such advances are obligatory or to be made at the eption of the Mortgagee, t"

to the same extent as if such future advances were made on the date o: the execution of this
Mortgage, although there may be no advances made at the time of execution of this Mortgage, and
although there may be no indebtedness secured hereby outstanding at the tinic-any, advance is
made. The lien of this Mortgage shall be valid as to all indebtedness secured herzy, including
future advances. The total amount of indebtedness secured hereby may increase or deciease from
time to time, but the total unpaid balance of indebtedness secured hereby (including disbursements
which the Mortgagee may make under this Mortgage, the Note or any other document with respect
thereto) at any one time outstanding shall not exceed TWENTY MILLION FIVE HUNDRED
SEVENTY THOUSAND ($20,570,000.00) DOLLARS plus interest thereon, and all costs of
collection and enforcement of the Loan Documents, including attorneys' fees (all such
indebtedness being hereinafter referred to as the 'Maximum Amount Secured Hereby"). This
Mortgage shall be valid and have priority over all subsequent liens and encumbrances, including
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statutory liens, accepting solely taxes and assessments levied on the Mortgaged Property, to the
extent of the Maximum Amount Secured Hereby.

5.13 Exculpation.  This Mortgage is executed and delivered by Cole Taylor Bank,
not personally, but as Trustee under Trust No. 00-8627 in the exercise of the power and authority
conferred upon and vested in it as such Trustee; provided, however, that said Trustee hereby
personally warrants that it possesses full power and authority to execute and deliver this Mortgage.
It is expressly understood and agreed that nothing contained in this Mortgage shall be construed
as creating any liability on said Trustee personally to pay the indebtedness secured by this
Mortgage or any interest that may accrue thereon, or to perform any covenant, express or implied,
contained herzin, of all such personal liability, if any, being expressly waived by Mortgagee and
by every perseq now or hereafter claiming any right or security hereunder.

IN WITNESs “WHEREOF, Mortgagor has caused this Mortgage to be executed as of the

date hereinabove first written.

COLE TAYLOR BANK, as Trustee aforesaid,

- and not per ly
¥ \JI
NS
q.:. u“_: . B:‘.
Co- l" T‘ Itsl‘ A.V.P.
R V/ N
"f‘ T o
&

M@Au

ér. Trust/offlcer

LIONCREST TOWERS, L.L.C., an Illinois limited
liability company

J N\
By: JJ?*-—ﬂ—
IVAN D&URIN, Managing Member

2652000
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STATE OF ILLINOIS )
) 8§

COUNTYOF COOK)

, a Notary Public, inand for and
residing in said County, in the State aforesaid, DO HEREBY CERTIFY that

Mario V. Gotanco ; A.V.P, of COLE
TAYLOR BANK, known to me to be acting not personally but as Trustee under trust Number 00-
8627,and . Linda L. Horcher , Sr. Trust Officer
of said Trusie<, who are personally known to me to be the same persons whose names are
subscribed to ~the foregoing instrument as such A.V.P. and

Sr. Trust Dfficer , respectively, appeared before me this day in person and

acknowledged that they signed and delivered the said instrument as their own free and voluntary
act and as the free and vsluntary act of said Trustee for the uses and purposes therein set forth.

I, the undersigned

Given under my hand 3z Notarial Seal this 2_6_1'; hday of September , 2000.
- ik
I ‘OFFICIAL SEAL"} «44iﬁ
SHERRI SMITH 3 NOTARY PUBLIC

p NOTARY PUBLIC STATE OF ILLINOIS

My Commission EQi_rgs 02/19/2002

SR N % n e g g

My comrmissici expires: Z// 2 %Z
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STATE OF ILLINOIS )
) SS

COUNTY OF CO OK)

1, Gg LPHLdine g/‘} VL E , @ Notary Public, in and for and
residing in said County, in the State aforesaid, DO HEREBY CERTIFY that IVAN DJURIN,

Managing Member of LIONCREST TOWERS, L.L.C., an ilinois limited liability company, who
is personally known to me to be the same person whose name is subscribed to the foregoing

instrument as"zuch Managing Member, appeared before me this day in person and acknowledged

that he signed and delivered the said instrument as his own free and voluntary act and as the free
and voluntary act »f said Company for the uses and purposes therein se%:forth.
e, 2000.

Given under-my hand and Notarial Seal thlSa?é day of

CDhente 1

NOTARYBUBLIC, .. naqa
‘OFFICIAL SEAL"

GERALDINE GAYLE

My comamission exﬁggbllc State of !linois
ue nmmlsslorrfxnrres JIME 14,2007 i

This instrument was prepared by and after rccording return to

Andrew M. Sachs
ROBBINS, SALOMON & PATT, LTD.
25 East Washington Street
Suite 1000

Chicago, Illinois 6@6\02

(312) 782-9000
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EXHIBIT "A"

LEGAL DESCRIPTION

THAT PART OF LOT 1 IN COUNTY CLERK’S DIVISION OF THE WEST HALF OF THE
SOUTHWEST QUARTER OF SECTION 26, TOWNSHIP 35 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, LYING WEST OF THE LAND CONVEYED TO THE
ILLINOIS CENTRAL RAILROAD COMPANY, BY WARRANTY DEED RECORDED JULY
71,1922, AS POCUMENT NUMBER 7566205 (EXCEPT THAT PART OF SAID LOT 1 LYING
SOUTH OF 105 NORTH LINE OF LOT 3 IN SAID COUNTY CLERK’S DIVISION AND THE
EASTERLY PRUJ.ONGATION THEREOF) AND ALSO (EXCEPT THAT PART OF SAIDLOT
1 LYING NORTY (GF THE NORTH LINE OF THE SOUTH 1206.00 FEET OF THE WEST
HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 26);

ALSO:

THE SOUTH 100.00 FEET OF LOT 2, TOGETHER WITH LOTS 5 TO 9 (BOTH INCLUSIVE)
IN SAID COUNTY CLERK’S DIVISiON:

ALSO:

ALL OF THE 20.00 FOOT WIDE HERETOFORE VACATED ALLEY AS RECORDED BY
DOCUMENT NUMBER 21403877 (EXCEPTING TT1EREFROM THAT PART OF THE EAST
HALF LYING WEST OF AND ADJOINING LOT 4 IN SAID COUNTY CLERK’S DIVISION);

ALL IN COOK COUNTY, ILLINOIS
Common address: 3901, 3905 & 3906 Tower Drive, Richtor: Park, Illinois

PIN. 31-26-301-006
31-26-301-007
31-26-301-008
31-26-301-009
31-26-301-010
31-26-301-011
31-26-301-012
31-26-301-013
31-26-301-017

b26s2400
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