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SUBORDINATION AND INTERCREDITOR AGREEMENT

THIS SUBORDINATION AND INTERCREDITOR AGREEMENT (this
"Agreement”) is made as of the 2nd day of October, 2000 by and among CORUS BANK, N.A.,
its successors and assigns ("Senior Lender"), ANTHRACITE CAPITAL, INC., a Maryland
corporation, its permitted successors and assigns ("Junior Lender"), NEW YORK
RESIDENTIAL, LLC, an Illinois limited liability company having offices at 505 N. Lakeshore
Drive, Chicago, Illinois 60611, (“Phase I Borrower”), 3660 LAKE SHORE PHASE II, LLC,
an Ilinois limited liability company having offices at 505 N. Lakeshore Drive, Chicago, lllinois
60611, (“Phase II Borrower”), and 3660 LAKE SHORE PHASE III, LL.C, an Illinois limited P
liability company having offices at 505 N. Lakeshore Drive, Chicago, Illinois 60611, (“Phase ?)6"
Il Borrower”).- The Phase I Borrower, the Phase Il Borrower and the Phase III Borrower may
be collectively reterred to herein as the "Borrower." ”“' ‘ “ ”l "I |||j ml

Background: ALl

A. Borrower and S<ufor Lender have entered into that certain Loan Agreement dated
of even date herewith (the “Senier Loan Agreement”), wherein, among other things, Senior
Lender has agreed to make, and Borrower has agreed to accept, a loan in the original maximum
principal amount of SEIXTY-TWO MILLION SIX HUNDRED THOUSAND DOLLARS
(562,600,000.00) (the "Senior Loan") upex fie terms and conditions set forth in the Loan
Agreement.

B. The Loan is evidenced by, among otiver things, that certain Amended and Restated
Promissory Note, dated of even date herewith, in the origiral principal amount equal to SIXTY-
TWO MILLION SIX HUNDRED THOUSAND DOLLAF.S ($62,600,000.00) made by
Borrower and payable to Senior Lender (the "Senior Note").

C. The Senior Note is secured by, among other things, thatcertain Amended and
Restated Mortgage, Security Agreement and Assignment of Leases and‘t.énts, dated of even date
herewith, from Borrower to Senior Lender (“Senior Mortgage").

D. Junior Lender has as of the date hereof made two loans to Borrower, 41¢ in the
original principal amount of $15,000,000.00 ("Junior Loan A”), and the other in thic otiginal
principal amount of $15,000,000.00 ("Junior Loan B”). (Junior Loan A and Junior Léai B
may be sometimes collectively referred to in this Agreement as the “Junior Loan.”) Junior Loan
A is evidenced by, among other things, that certain Note, dated September 22, 2000, in the
original principal amount equal to FIFTEEN MILLION DOLLARS ($15,000,000.00) made by
Borrower and payable to Junior Lender ("Junior Note A"). Junior Note A is secured by, among
other things, that certain Pledge and Security Agreement (Concerning the Senior Mezzanine
Loan), and that certain Mortgage, Assignment of Leases and Rents, Fixture Filing and Security
Agreement each dated as of September 22, 2000, from Borrower to Junior Lender (the “Junior
Security Documents A.") Junior Loan B is evidenced by, among other things, that certain
Note, dated September 22, 2000, in the original principal amount equal to FIFTEEN MILLION
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DOLLARS ($15,000,000.00) made by Borrower and payable to Junior Lender ("Junior Note
B"). Junior Note B is secured by, among other things, that certain Pledge and Security
Agreement (Concerning the Junior Mezzanine Loan), and that certain Mortgage, Assignment of
Leases and Rents, Fixture Filing and Security Agreement each dated as of September 22, 2000,
from Borrower to Junior Lender (the “Junior Security Documents B.") Junior Security
Documents A and Junior Security Documents B may be hereinafter referred to collectively as the
“Junior Security Documents.”

E. To induce the Senior Lender to make the Senior Loan, the Junior Lender has
agreed to enter this Agreement and to subordinate its right to payment of the Junior Loan to the
lien of the Sestior Loan Documents (as defined below) and the Senior Lender's right to payment
of the Senior Indcbtedness and, to the extent related to or concemning the Senior Lender
Collateral, to sutordinate the liens of the Junior Loan Documents (as defined below) to the
Senior Loan Docufiientz, all on the terms, provisions and conditions set forth herein.

F. All capitalized-terms used and not otherwise defined herein shall have the
respective meanings assigned fiereto in the Senior Loan Agreement.

Starement of Agreement

NOW THEREFORE, in consideraiion of the sum of ONE DOLLAR ($1.00) AND
OTHER GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of which
are hereby acknowledged, Senior Lender, Junior Lender and Borrower do hereby agree as
follows:

1. Recitals. The above recitals are true and cor'ect and are hereby incorporated
herein by this reference.

2. Definitions. For all purposes of this Agreement, th= f!lowing terms shall have
the respective meanings hereinafter specified:

“Debt Service Reserve Account” shall mean, collectively, the trust accovnts opened and
maintained by Borrower with PNC Bank, N.A., or any successor therew {inzDebt
Service Reserve Bank”) in the name “New York Residential, LLC, 3660 Lakz Shore
Phase 1, L.L.C. and 3660 Lake Shore Phase IlI, L.L.C. for the benefit of Anthirucite
Capital, Inc., as Secured Party.” The Debt Service Reserve Account for the Juntor Loan
A shall be funded with proceeds of the Junior Loan A in the original principal amount of
$900,000.00 and will be operated pursuant to the Debt Service Reserve Account
Assignment and Pledge Agreement (as defined in the Junior Security Documents A) and
shall be assigned an identification number by the Debt Service Reserve Bank. The Debt
Service Reserve Account for the Junior Loan B shall be funded with proceeds of the
Junior Loan B in the original principal amount of $3,475,000.00 and will be operated
pursuant to the Debt Service Reserve Account Assignment and Pledge Agreement (as
defined in the Junior Security Documents B) and shall be assigned an identification
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number by the Debt Service Reserve Bank. The Debt Service Reserve Account shall be
under the sole dominion and control of the Mezzanine Lender and neither the Borrower
nor the Property Manager nor Senior Lender shall have any right of withdrawal n respect
to the Debt Service Reserve Account.

"Enforcement Action"” shall mean the commencement of the exercise of any remedies
against Borrower (or any one or more of the Phase 1 Borrower, the Phase [I Borrower and
the Phase ITI Borrower), including without limitation, the commencement of any litigation
or proceeding, including the commencement of any foreclosure proceeding, the exercise
of any power of sale, the sale by advertisement, the taking of a deed or assignment in lieu
of forzclosure, the obtaining of a receiver or the taking of any other action with respect to,
or the enforcement of any remedy against, any of the property or asscts of Borrower,
including without limitation, all or any portion of the Project, but specifically excluding
(a) requests and-demands made upon Borrower by delivery of notices to Borrower (b)
assertion or enforcement of any right of Junior Lender to receive payment from proceeds
of a foreclosure sale'of any of the Senior Lender Collateral property incident to
foreclosure of the liens o1 security interests of the Senior Loan Documents which may
remain after payment of costs and expenses of such foreclosure and payment and
satisfaction in full of the Seiiior Indebtedness, (c) an action to foreclose or realize on the
Junior Lender's assignment of the' membership interests of Borrower's members in
Borrower and any economic, distiibution or similar rights related thereto, but only to the
extent permitted by Section 3(d)(i) below-and subject to all of the terms and provisions
thereof, () the filing of claims in any Insolvency Proceeding concerning Borrower as
may be required to protect and preserve therignt of J unior Lender to participate in such
Insolvency Proceeding as creditor and to particizaie in distributions of assets of Borrower
in said Insolvency Proceeding with respect to the farior Indebtedness (after payment and
satisfaction in full of the Senior Indebtedness), (f) an action to realize on the J unior
Lender's interest in the Debt Service Reserve Account, aut snly to the extent consistent
with Section 3(d) below and subject to all of the terms and provisions thereof. All of the
foregoing subparagraphs (a) through (f} shall be subject in all respects to the rights of
Senior Lender under this Agreement to require performance and observance by Junior
Lender of all of the covenants, undertakings and agreements of Junior Zender in this
Agreement.

"Expenses" shall mean the aggregate amount paid by Borrower (or any one srouore of
the Phase [ Borrower, the Phase 1] Borrower and the Phase IIl Borrower) during each
month in connection with the Property for (i) all principal and interest and other amounts
payable pursuant to the Senior Loan Documents (including, without limitation, all
payments to Senior Lender required from and in connection with the sale of
Condominium Units, Parking Spaces and/or Commercial Units, (i) maintenance, repairs
and replacements of all or and part of the Project, (iii) reserves and expenditures for
capital improvements and tenant improvements, (iv) premiums for insurance, (v) charges
(including applicable taxes) for electricity, fuel oil and other utilities, {vi) real estate
taxes, assessments, water charges and sewer rents, (vii) management fees, (viii) leasing
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commissions, (ix) advertising, marketing and sales commissions, and all other closing
costs incurred in connection with the sale of the Condominium Units, Parking Spaces
and/or Commercial Units, and (x) all hard and soft costs and expenses incurred in
connection with the renovation, redevelopment and condominium conversion of the
Phase I Property.

"Gross Income" shall mean the aggregate of all income received by Borrower (or any
one or more of the Phase I Borrower, the Phase II Borrower and the Phase III Borrower)

in respect of the Project during each month other than (i) proceeds from the refinancing of
the Senior Loan, (ii) insurance proceeds (except for the proceeds of business interruption
or reriJoss insurance) to the extent used to restore the Project, (iii) refunds of insurance
premiums, (iv) security deposits (except to the extent such sums are applied by Borrower
to the payment of any rent or additional rent due under any lease of the Project), (v)
additional rents and pass-throughs such as taxes and insurance premiums to the extent (x)
payable under-ary Lease, (y) used to pay for such items and (z) not included in Expenses.

“Junior Indebtedness™ shall mean collectively Junior Indebtedness A and Junior
Indebtedness B, togetherwith all other present and future indebtedness of Borrower or
any one or more of the Phale I Borrower, the Phase Il Borrower, and the Phase 111
Borrower.

"Junior Indebtedness A" shall mean all-ef the present and future indebtedness (principal
and interest, plus all Protective Advances made as provided under the Junior Loan
Documents or as permitted by applicable Laws) and collection costs and expenses, related
to Junior Loan A, liabilities and obligations of Borrower to Junior Lender (including,
without limitation, all of the indebtedness liabiliti¢s/and obligations under any one or
more of the Junior Loan A Documents), all whether fixzd or contingent, matured or
unmatured, liquidated or unliquidated.

"Junior Indebtedness B" shall mean all of the present and futare indebtedness (principal
and interest, plus all Protective Advances made as provided under the Junior Loan
Documents or as permitted by applicable Laws) and collection costs ad expenses, related
to Junior Loan B, liabilities and obligations of Borrower to Junior Lender4including,
without limitation, all of the indebtedness liabilities and obligations under 21 one or
more of the Junior Loan B Documents), all whether fixed or contingent, maturcc.or
unmatured, liquidated or unliquidated.

“Junior Loan Documents™ shall mean collectively Junior Loan A Documents and
Junior Loan B Documents.

"Junior Loan A Documents" shall mean all present and future agreements, documents,
and or instruments evidencing, documenting, securing or otherwise relating to any or all
of the Junior Indebtedness A, all as the same may be amended, modified, extended,
renewed or restated from time to time.
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"Insolvency Proceeding" shall mean any proceeding under Title 11 of the United States
Code (11 U.S.C. Sec. 101 et. seq.) or any other insolvency, liquidation, reorganization or
other similar proceeding concerning Borrower (ot any one or more of the Phase |
Borrower, the Phase IT Borrower and the Phase II1 Borrower), any action for the
dissolution of Borrower (or any one or more of the Phase [ Borrower, the Phase 11
Borrower and the Phase III Borrower), any proceeding (judicial or otherwise} concerning
the application of the assets of Borrower (or any one or more of the Phase 1 Borrower, the
Phase IT Borrower and the Phase III Borrower), for the benefit of its creditors, the
appointment of or any proceeding secking the appointment of a trustee, receiver or other
similar custodian for all or any substantial part of the assets of Borrower (or any one or
more &f the Phase 1 Borrower, the Phase I Borrower and the Phase [1I Borrower) or any
other action concerning the adjustment of the debts of Borrower (or any one or more of
the Phas: I Borrower, the Phase II Borrower and the Phase III Borrower), the cessation of
business by Porrower (or any one or more of the Phase I Borrower, the Phase 11 Borrower
and the Phase - 2orrower), except following a sale, transfer or other disposition of all or
substantially all ¢t fae assets of Borrower (or any one or more of the Phase I Borrower,
the Phase [I Borrower ziid the Phase III Borrower) in a transaction, if any, permitted
under the Senior Loan Dscuments.

"Net Excess Cash Flow" shall riean, for any given month, the amount, if any, by which
Gross Income in such month exceeas Expenses in such month.

“Senior Indebtedness" shall mean all of the present and future indebtedness (principal
not to exceed the sum of $62,600,000.00 plus-all Protective Advances made as provided
under the Senior Loan Documents or as permided by applicable Laws}), and accrued
interest (including without limitation, Default Intefest), late charges, fees, collection costs
and expenses (including reasonable attorneys' fees}, and-sther amounts, liabilities and
obligations of Borrower to Senior Lender (including, without limitation, all of the
indebtedness, liabilities and obligations under any one or niore.of the Senior Loan
Documents), all whether fixed or contingent, matured or unmatcred, liquidated or
unliguidated, and including all extensions and renewals thereof.

"Senior Lender Collateral" shall mean all of the property and assets o1 Purrower, and
all cash and non-cash proceeds thereof, and including without limiting the generality of
the foregoing, all property, rights and interests of Borrower described as collaieia) in the
Senior Loan Documents.

"Senior Loan Documents" shall mean all present and future agreements, documents,
and/or instruments evidencing, documenting, securing or otherwise relating to any or all
of the Senior Indebtedness, all as the same may be amended, modified, extended,
renewed, restated, consolidated or split from time to time, and including, without
limitation, the Senior Note and the Sentor Mortgage.
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"UCC" shall mean the Uniform Commercial Code as adopted in the State of [llinois, as
may be amended from time to time.

3. Subordination.

(a) Generally. Irrespective of: (i) the time, order, manner or method of creation,
attachment or perfection of the respective security interests, guaranties and/or liens granted to
Junior Lender or to Senior Lender by Borrower in or with respect to any or all of the property or
assets of Borrower, (i1) the time or manner of the filing of Junior Lender's and Senior Lender's
respective financing statements; (iti) whether Junior Lender or Senior Lender or any bailee or
agent thereof holds possession of any or all of the property or assets of Borrower; (iv) the dating,
executton or aelivery of any agreement, document or instrument granting Junior Lender or Senior
Lender security 1in'erests and/or liens in or on any or all of the property or assets of Borrower; (e)
the giving or failure.n give notice of the acquisition or expected acquisition of any purchase
money or other secuiitvanterests; and (v) any provision of the UCC or any other applicable law |
to the contrary, the Junict 'ndebtedness, the Junior Loan Documents and all claims, rights and |
interests therein or arising thercfrom or related thereto against Borrower, the Project or the
Collateral (each as defined in thz Senior Loan Agreement) or any part thereof (but specifically |
not including: (x) the membership (ntecests of Borrower's members in Borrower and any }
economic, distribution or similar righ's related thereto and (y) Debt Service Reserve Account and |
the funds therein) are subjected and subordinated to the Senior Indebtedness, the Senior Loan
Documents and all liens, rights, titles, assigiuments and security interests created by the Senior
Loan Documents, in lien, priority, right, claim, navment and collection.

(b) Payment and Performance. (i) So longas any of the Sentor Indebtedness remains
outstanding, Junior Lender agrees to and does hereby subordinate its claim and right to receive
payment of the Juntor Indebtedness, or any part thereof, to Seniur Lender's claim and right to
receive payment in full of the Senior Indebtedness, and hereby agrzes not to accept any payment
of the Junior Indebtedness, including interest thereon, or any part, oite assign its claim therefor, |
or any part thereof, to any other person until such time as the Senior [rccbtedness shall have been
fully, finally and indefeasibly paid in full. Should any payment or distribuiion of any kind or
character be received by Junior Lender on the Junior Indebtedness prior to the time all of the
Senior Indebtedness shall have been fully, finally and indefeasibly paid in full, Jviuse Lender
shall receive and hold the same in trust, as trustee, for the benefit of Senior Lender.and shall
forthwith deliver the same to Senior Lender in precisely the form received (except for ‘n¢ i
endorsement or assignment of Junior Lender where necessary) for application against the Senior |
Indebtedness, whether due or not due, and, until so delivered, the same shall be held in trust by |
Junior Lender as the property of Senior Lender. If Junior Lender fails to assign or endorse any
lien or payment received by Junior Lender to Senior Lender, then Senior Lender, or any of its |
officers or employees, is hereby irrevocably authorized to make such assignment or endorsement.
For that purpose, Junior Lender hereby appoints Senior Lender as its attorney in fact, which
appointment is coupled with an interest and hence irrevocable.

(11}  Notwithstanding any provision contained herein to the contrary:
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(A)  Junior Lender shall have the right to accept, for its own account, monthly
payments of accrued interest on the Junior Loan (but not any so-called
"default” interest), up to a maximum rate of 12% per annum, which funds
are from the proceeds of the Junior Loan deposited in the Debt Service
Reserve Account (the “Debt Service Reserve Proceeds”) or are funds that
are contributed by any Member of Borrower and from a source other than
the Borrower and other than from the operation, casualty or condemnation
of the Project;

(B)  Inthe event that the Debt Service Reserve Proceeds are applied in fuli by
Junior Lender to pay accrued interest as provided in Section 3(b)(ii}(A)
and/or to pay principal of the Junior Indebtedness following a “Resizing
Event” as provided in the Junior Loan Documents and as described more
narticularly in Section 3(b)(ii)(D) below, then so long as no Default or
Lvent of Default has occurred and is continuing under the Senior Loan
Dacuments, the Junior Lender may receive and retain scheduled monthly
accrued-interest up to a maximum rate of 12% per annum, but only to the
extent funded from Net Excess Cash Flow generated by the operation of
the Project, ind prior to the occurrence and completion of the Mass
Closing only it such interest shall be calculated based upon the lesser of
(A) the actual outst2ding principal balance of the Junior Indebtedness and
(B) $30,000,000, and following the occurrence and completion of the
Mass Closing, only if such interest shall be calculated based upon the
lesser of (X) the actual outstanding principal balance of the Junior
Indebtedness and (Y) $15,000,600.

(C)  Junior Lender shall have the right, following an Event of Default under the
Junior Loan Documents or in the event that tiie Mass Closing does not
occur on or before, or the Conversion Requireroznts or Pre-Sale
Requirements are not satisfied on or before, the iiass Closing Deadline, to
apply any Debt Service Reserve Proceeds to the outstanding principal
balance of the Junior Loan.

(D)  Following a “Resizing Event” as currently defined in the Junicr Loan
Documents, Junior Lender shall have the right to apply any Debt Sirvice
Reserve Proceeds to the outstanding principal balance of the Junior Loan.

(E)  Solong as the Mass Closing shall have occurred and the Conversion
Requirements and Pre-Sale Requirements are satisfied on or before the
Mass Closing Deadline, Senior Lender shall release its lien on the Phase I
and Phase III Land (or if the Phase 1T and/or the Phase I1T Land has
theretofore been sold, Senior Lender shall release its security interest in the
proceeds of sale of the Phase IT and Phase III Land (as more particularly
described in the Senior Loan Agreement). If Senior Lender releases its
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lien and/or 1ts security interest, as the case may be, as aforesaid in
conjunction with the occurrence of the Mass Closing and the satisfaction
of the Conversion Requirements and the Pre-Sale Requirements, Junior
Lender shall be entitled thereafter to apply the proceeds of any sale of the
Phase IT Land and/or the Phase III Land to the Junior Indebtedness. Junior
Lender and Senior Lender agree and acknowledge that: (x) prior to the
occurrence of the Mass Closing and the satisfaction of the Conversion
Requirements and Pre-Sale Requirements by the Mass Closing Deadline,
or (y) if the Mass Closing and the satisfaction of the Conversion
Requirements and Pre-Sale Requirements fails to occur by the Mass
Closing Deadline, Senior Lender shall have the nght to apply the proceeds
of the sale of the Phase II Land and the Phase [II Land only upon Loan
Maturity or the occurrence of an Event of Default (as defined n the Senior
T.oan Agreement). Senior Lender shall have the right, but not the
okiigation, to extend the Mass Closing Deadline, and any such extension
théreof shall be in writing a copy of which shall be delivered to Junior
Lender

(c) Remedies. Notwithstanding Junior Lender's rights under applicable Laws or any
provision of the Junior Loan documeris ~o the contrary, except as specifically provided in
Section 3(d) below, Junior Lender will nat(unless done in connection with the exercise of its
rights and obligations under Section 8(b} hereof:~{i) institute any suit, action or proceeding,
including the initiation of any Enforcement Ac.ion._fo enforce any of the terms, covenants, or
conditions in the Junior Loan Documents, whethersech suit, action or proceeding is judicial or
otherwise, including the acceleration of the Junior Indebtedness (but not including the declaration
of an Event of Default), or the foreclosure of, or enforcement of remedies under, the Junior
Security Documents; (i1) commence any suit, action or proceedtig with respect to any matter
related to the any of the Junior Security Documents or the Collatersl; or (iii) commence or join in
the commencement of any Insolvency Proceeding. Without limitingihe generality of the
foregoing, in the event of an Insolvency Proceeding, Junor Lender shei*net object to or oppose
any efforts by Senior Lender to obtain relief from the automatic stay under Section 362 of the
United States Bankruptcy Code or to seek to cause such entity’s bankruptcy esiate to abandon any
of the property or assets of Borrower (or any portion thereof). Borrower shall iotrnake, give or
permit, directly or indirectly, in any manner (including by way of loan, set-off, offszi,cale of
participating interest, or otherwise), any payment or prepayment (in either case, othet thian as
expressly permitted by this Agreement), or additional security of or for all or any part ot the
Juntor Indebtedness.

(d)  Permitted Actions. Notwithstanding any provision contained herein to the
contrary:

(1) Prior to the occurrence and completion of the Mass Closing, 1f an Event of
Default shall occur and be continuing under the Junior Loan Documents with respect to
which Event of Default Junior Lender desires to exercise an Enforcement Action (a
“Triggering Default™), Junior Lender shall have the right to exercise its rights and
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remedies with respect to (and only with respect to) the pledge of the membership interests
of Borrower's members in Borrower and any economic, distribution or similar rights
related thereto, such that following such Enforcement Action, Junior Lender or a
Permitted Assignee (as defined below), would own all or certain of the membership
interests in Borrower. Junior Lender and Borrower each acknowledges and agrees that if
Junior Lender shall take the foregoing Enforcement Action as permitted hereby, then
notwithstanding the provisions of the Senior Loan Documents to the contrary: (A) the
nights of the Borrower to convert the Phase I Property into a condominium regime of
ownership shall be of no further force effect, (B) if Borrower shall have theretofore
converted the Project or any part thereof into a condominium regime of ownership or
taken.any other formal action in furtherance thereof, Junior Lender or its Permitted
Assignes (whomever shall own such membership interests in Borrower) shall cause
Borrower to remove the Project (or applicable portion thereof) from the condominium
regime of wzyership pursuant to § 765 ILCS 605/16 of the Illinois Compiled Statutes
Annotated, as the'same be amended or revised, provided that Junior Lender shall not be
requested to take commercially unreasonable actions, or incur unreasonable expenditures
in connection therewith; {C) the Project shall be operated as a residential rental apartment
building (pursuant to maragement satisfactory to Senior Lender in its reasonable
discretion) until the Senior [oart has been paid and performed in full, and (D) the Senior
Indebtedness will mature and te une and payable in full on the October 2, 2003, and
commencing upon the October 1, 2001, the Borrower, in addition to the payment of
monthly accrued interest on the Senior Indebtedness, shall commence repayment of
principal on the Senior Loan based upon.a twenty-five (25) year amortization schedule.
Except as expressly set forth in this Sectioni34:d), Junior Lender shall have no right to take
any Enforcement Action against Borrower or ths Eroject or any other security for the
Junior Loan prior to the payment in full of the Sentor Indebtedness. The foregoing
provisions shall not prohibit, prevent, abrogate, limit or sinerwise modify Senior
Lender’s rights to take each and every Enforcement Action.available to Senior Lender
under the Senior Loan Documents and any other right or reinedy available at law or in
equity upon the occurrence of an Event of Default under any ofi'ic Senior Loan
Documents, Junior Lender and Borrower each acknowledges and wgrees that it shall be
an immediate Event of Default under the Senior Loan Documents if the Senior
Indebtedness 1s not paid in full as and when required by the provisions of this-Section

3(d).

(i1  Foliowing the occurrence and completion of the Mass Closing, if a
Triggering Default shall occur, Junior Lender shall have the right to exercise its rights and
remedies with respect to (and only with respect to): (A) the membership interests of
Borrower's members in Borrower and any economiic, distribution or similar rights related
thereto, such that following such Enforcement Action, Junior Lender or a Permitted
Assignee, would own all or certain of the membership interests in Borrower, and (B) the
Phase Il Land and the Phase III Land (as provided in Section 3(d)(iit}}. Junior Lender and
Borrower each acknowledges and agrees that notwithstanding the provisions of the Senior
Loan Documents to the contrary, the Sentor Indebtedness shall automatically accelerate
and be due and payable on the sixth (6™) calendar month anniversary of the earlier of the:
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(1) date on which the Triggering Default occurred and (ii) the date on which Junior
Lender commences an Enforcement Action under this Section 3(d)(ii) (other than an
Enforcement Action against the Phase I Land and the Phase 11T Land) if Junior Lender
commences an Enforcement Action with respect to such Triggering Default. Junior
Lender and Borrower agree that the rights granted to Junior Lender in this Section 3(d)(ii)
(other than an Enforcement Action against the Phase 1T Land and the Phase III Land) are
subject to and expressly conditioned upon the payment in full of the Senior Indebtedness
not later than the sixth (6") calendar month anniversary of the earlier of the: (i) date on
which the Triggering Default occurred and (ii) the date on which Junior Lender
commences an Enforcement Action (other than an Enforcement Action against the Phase
I Land and the Phase I1I Land). Except as expressly set forth in this Section 3(d)(ii),
Junior 1.ender shall have no right to take any Enforcement Action against the Phase 1
Borrower or the Phase I Property or any other security for the Junior Loan (other than the
Phase II lan« and the Phase Il Land) prior to the payment in full of the Senior
Indebtedness as provided in this Section 3(d)(i1). The foregoing provisions shall not
prohibit, prevent; abrogate, limit or otherwise modify Senior Lender’s rights to take each
and every Enforcement-Action available to Senior Lender under the Senior Loan
Documents and any otiie: right or remedy available at law or in equity upon the
occurrence of an Event of Default under any of the Senior Loan Documents. Junior
Lender and Borrower each aclincwledges and agrees that it shall be an immediate Event
of Default under the Senior Loar. Decuments if the Senior Indebtedness is not paid in full
as and when required by the provisiens of this Section 3(d)(ii). Junior Lender shall have
the nght to waive a default.

(1i1) Promptly following the occurrencé aiidd completion of the Mass Closing,
Senior Lender shall release of record its Senior Security Documents with respect to the
Phase Il Land and the Phase I1I Land (and any other interest therein, if any) excepting any
necessary access or other easements in favor of the Phase I.Land and Improvements more
particularly described on Exhibit A-1 of the Senior Loan Agrzement, and Junior Lender
shall have the unrestricted right to exercise any and all of its rigits.and remedies with
respect to the Phase II Land and the Phase III Land excepting any necessary access or
other easements burdening the Phase I Land and the Phase IIT Land ir favor of Phase
Land.

{e) Bankruptcy. Until ninety-one (91) days following the satisfaction in fuli ¢tihe
Senior Indebtedness, Junior Lender hereby covenants and agrees that it will not acquiesce,
petition or otherwise invoke or cause any other person or entity to invoke the process of the
United States of America, any state or other political subdivision thereof or any other
jurisdiction, or of any entity exercising executive, legislative, judicial, regulatory or
administrative functions of government: (i) for the purpose of commencing or sustaining a case
against Borrower, under a Federal or state bankruptcy, insolvency or similar law, or (ii) for the
purpose of appointing a receiver, liquidator, assignee, trustee, custodian, sequestrator or other
stmilar official with respect to Borrower or with respect to all or any part of Borrower's property
or assets or (111) for the purpose of ordering the winding-up or liquidation of the affairs of
Borrower. In the event of any proceeding with respect to Borrower or any significant part of
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Borrower's properties or assets, involving insolvency or bankruptcy, including without limitation
any insolvency, bankruptcy, receivership, iquidation, reorganization, readjustment, composition,
arrangement or other similar proceeding, or any such proceeding by, among or on behalf of any
of Borrower's creditors, as such, or any proceeding for the voluntary liquidation, dissolution or
other winding up of Borrower (whether or not involving insolvency or bankruptey proceedings)
or any assignment for the benefit of Borrower's creditors, or any other marshalling of 1ts assets,
then and in any such event: (x} the Senior Indebtedness shall be paid in full before any payment
or distribution of any character, whether in cash, securities or other property, shall be made on
account of the Junior Indebtedness, and (y) Junior Lender hereby assigns to Senior Lender,
absolutely, irrevocably and unconditionally all of Junior Lender's rights if any, to vote to approve
or reject any pian of reorganization in respect of the Borrower in any Insolvency Proceeding.
Junior Lender turther agrees that it shall not object to any request or motion by the Senior Lender
for an order estzpl:shing that proceeds, product, offspring, rents and profits of the Project
constitute cash ceilateral under §363 of the Bankruptey Code ("Cash Collateral”) and Junior
Lender hereby consernis to.any application by the Senior Lender to have such Cash Collateral
applied to the payment o: the Senior Indebtedness prior to the application of any such sums to the
Junior Indebtedness until the Senior Indebtedness is paid in full. If Senior Lender consents to
any use of the Cash Collateral by the Borrower, Junior Lender shall also consent, and 1f the
Senior Lender objects to any such ise, Junior Lender shall also object. Senior Lender agrees
that it shall notify Junior Lender of Senicr Lender's consent or objection not later than five (5)
days prior to the expiration of the period provided by applicable Laws or by court order to so
consent or object.

4. Insurance Proceeds; Condemnatiso Awards. The Junior Lender hereby
assigns and releases unto the Sentor Lender:

(a) all of the Junior Lender's right, title, interest or elarm, if any, 1n and to the
proceeds of all policies of insurance covering the Project, or any-pait thereof, for application to
the Senior Indebtedness or for other disposition thereof in accordance rvith the terms, conditions
and provisions of the Senior Loan Documents;

(b)  all of the Junior Lender's right, title, interest or claim, if any, ir"and to all awards
or other compensation made for any taking or condemnation of any part of the Froject, or any
part thereof, for application to the Senior Indebtedness or for other disposition theraofin
accordance with the terms, conditions and provisions of the Senior Loan Documents.

Unless Senior Lender shall agree in writing to the contrary, Junior Lender shall not have
any right to adjust or settle, or to participate in any adjustment or settlement of, any loss or taking
of the Project or any part thereof. To the extent that Senior Lender agrees to permit Borrower to
use insurance proceeds or any condemnation or taking award to repair and restore the Project,
Junior Lender shall be deemed to have agreed thereto and Junior Lender shall execute any and ali
documents as may be necessary to evidence that consent and agreement and the other provisions
of this Section 4.
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If, following any application or disposition of insurance proceeds or condemnation
awards, all principal and interest due and owing under the Senior Loan has been completely paid
to the Sentor Lender and all other Obligations of Borrower under the Senior Loan Documents
have satisfied in full, any balance of such proceeds, award or other compensation remains, then
such balance shall be made payable to the order of the Junior Lender with respect to Junior Loan
A and then to Junior Lender with respect to Junior Loan B.

5. Certain Actions. Junior Lender hereby agrees that:

(a) Leases; Non-Disturbance Agreements.  Junior Lender agrees to approve all
leases with rezpect to the Project or any part thereof which are approved by the Senior Lender.
Senior Lendei 2grees that it shall use its reasonable judgment in connection with its approval of
any lease. If Senior Lender enters into a non-disturbance or other similar agreements with any
tenant or other ocCurant of all or any portion of the Project, then Junior Lender shall within five
(5) Business Days afiel »written request by Senior Lender enter into the same agreement in the
same form with the sam¢ tZnant or occupant, except that references to Senior Lender and the
Senior Loan Documents shall be replaced by references to Junior Lender and the Junior Loan
Documents, and similar conforming changes shall be made.

(b)  Escrows; Reserves. Othier than the Debt Service Reserve Account, so long as
any of the Senior Indebtedness remains urs2hsfied, Junior Lender shall not coliect payments
from Borrower or fund any advance of the proceeds of the Junior Loan for the purpose of
escrowing taxes, assessments or other charges imposed on the Project, for creating, funding or
maintaining any reserves with respect to the Project'oc the operating thereof, or for insurance
premiums due on the insurance policies required undcrnz Senior Loan Documents or the Junior
Loan Documents.

6. Prohibition of Subsequent Acquisition of Rights The Junior Lender
shall not acquire by subrogation, contract or otherwise any lien uptn-or other estate, right or
interest in the Project (including, without limitation, any such lien, estaiz; v ght or interest that
may arise with respect to real estate taxes, assessments or other governmental charges) or any
rents or revenues therefrom that is or may be prior in right to or on parity witk the Senior Loan
Documents.

7. Junior Indebtedness.

(a) No Assignment. Without the prior written consent of Senior Lender, Junior
Lender will not assign, transfer or pledge any or all of the Junior Indebtedness or any portion
thereof or interest therein or any of the Junior Loan Documents so long as the Senior Loan
Documents remain outstanding. Any attempted assignment in contravention of this restriction
shall be void and Junior Lender shall defend, indemnify and hold harmless Senior Lender from
and against all losses, claims, costs and damages incurred by Senior Lender by reason of any
assignment made or attempted in contravention of this Agreement. Notwithstanding the
foregoing, Junior Lender shall have the following assignment rights without the prior consent of
Senior Lender:

CH: 1109703.6
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(1) assign and transfer all ar a pertion of Junior Lender's mterest in the Junior
Indebtedness and in all of the Junior Loan Documents 1o any entity conwoiling, conmolled
by or under common conwol with, Juniar Lender or by Carbon Capital, Pags (as they are
each now cwrrently organized, owned and controlled). e

i 5% 4o be a.'-ao.nl;:eaf @4‘?

(i1) an assignment and wansfer of all ar any portion of the Junior Lender's
interest in the Junior Indebtedness and in all of the Juninr Loan Decuments (including,
any such assignment and ransfer as sevurity) 1o: (1) any insurance company, bank,
savings, pension plan, pension fund advisory firm, murual fund ar other investment
company, govemnmental entity or plan, "qualified instirutional buyer" wathin the meaning
of Rule 144A under the Securities Act of 1933, as amended. having at Jeast
$ 300 oo, cooin capital/staratory surplus or shareholder's equity and at least
§ L0 Do, OO0 in total assets {(other 1h g‘ gker/dealer, in which case 101al
assets shall be no less than S50, po0 coo_oods-#8dbelilp experienced in making
commercial real estate loans. Senior [ender agrees that Deutsche Bank and its athliates
shal' ae deemed 10 qualify under this Sectian 7(a){ii).

EOs

(i If Junior Lender is permitied under the terms of Secrion 3(e)(iij) of this
Agreemeus « exercise its rights and remedies against the membership interest in
Borrawe: a=¢ Tumior Lender has, in fact, exercised such rights and remedies such thar
Jupior Lender 15 i owner of the membership interests in Borrower, all mransfer rights
with respect 1o the Praject and the membership interests in Borrower thereafter shall be
subject 1 the ves.cnons and provisions of the Senior Loan Documents, not subject 1o the
restrictions set forth i Ois Seerion 7(a).

An assignee described above in this Siclion 7(a)i}. (i) and {ii}) may be referred 1o hereinas a
“Permirted Transferce™).

{b) So long as all or any parnt ~L fae Senior Indebtedness is outstanding and remains
unpaid, Junior Lender shall not sell, wansfer or assign all or any portion of the J unior
Indcbredness ather than as expressly contemplatec by the provisions of this Section 7.

{c) Representations. Junior Lender hiciray represents and warranss to Senior Lender
thar:

(i) tere exiss under the Junior Loan Dosuments no default, event of default
or circumstance ar state of facts that, wiia the giving of notice or the

passage of rime ar both couid constitute suck 3 default ar event of default
thereunder, and

(ki) the original principal amount of the Junior Indecicéaess is THIRTY
MILLION DOLLARS ($30,000,000.00).

(i) Tunior Lendet has the power, authanty and legal right w execute, deliver
and perform this Agreement. This Agreement has been drify authonized by

CH 11097035
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(iv)

(v)

(vii)
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all necessary action of Junior Lender, duly executed and delivered by
Junior Lender and constitutes the valid and binding obligation of Junior
Lender enforceable against Junior Lender in accordance with its terms,
subject to applicable bankruptcy, insolvency and similar laws affecting
rights of creditors generally, and subject, as to enforceability, to general
principles of equity (regardless of whether enforcement is sought in a
proceeding in equity or at law).

Neither the execution, delivery or performance by Junior Lender of this
Agreement nor compliance by it with the terms and provisions hereof: (i)
will contravene any provision of any law, statute, rule or regulation or any
order, writ, injunction or decree of any court or governmental
instrumentality, (i) will conflict or be inconsistent with or result n any
reach of any of the terms, covenants, conditions or provisions of, or
cofistitute a default under, or result in the creation or imposition of (or the
obiigation to create or impose) any lien upon any of the property or assets
of Juniet T.ender pursuant to the terms of any indenture, mortgage, deed of
trust, credit agreement, loan, agreement, partnership agreement or any
other agreem.ent, contract or instrument to which unior Lender is a party
or by which it or 2ay of its property or assets is bound or to which it may
be subject, or (iii) will'violate any provision of the organizational
documents of Junior Lender.

No order, consent, approvai;42ense, authorization or validation of, or
filing, recording or registrationwiih (except as have been obtained or
made prior to the date hereof), or exemption by, any governmental or
public body or authority, or any subivision thereof, 1s required to
authorize, or is required in connection with {7) the execution, delivery and
performance by Junior Lender of this Agreement or (i) the legality,
validity, binding effect or enforceability of this /greement with respect to
Junior Lender.

As of the date hereof, the making of the Junior Indebtedncss by Junior
Lender to Borrower will not resuit in the imposition of any‘withholding
tax or similar charge or levy payable by Borrower (whether pursignt to
Laws or contract).

Junior Lender entered into the transactions contemplated by Junior Loan
Documents and made the Junior Indebtedness without reliance upon any
information or advice from Senior Lender. Junior Lender made its own
underwriting analysis in connection with the Junior Indebtedness, 1ts own
credit review of Borrower and investigated all matters which Junior
Lender deemed pertinent thereto.

14
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(d) Junior Lender Default Notice. Junior Lender shall copy Senijor Lender on all
written notices sent to Borrower with respect to any default or Event of Default under the J unior
Loan Documents and shall send such notices at the same time and in the same manner delivered
to Borrower.

8. Senior Lender Loan. (a) Borrower and Senior Lender may at any time, and from
time to time, without the consent of or notice to Junior Lender without incurring liability or
responsibility to Junior Lender and without impairing or releasing any of Senior Lender's rights
hereunder, (i) alter the terms of the Senior Loan Documents or any other instrument or agreement
in any way relating to the Senior Loan other than changes or alterations which: (A) increase the
rate of interest currently set forth in the Senior Loan Documents, (B) increase the amount of
payments requircd by the Senior Loan Documents or extend the Loan Maturity, (C) increase the
Senior Indebteditess {as it is defined herein), (D) cross-default the Senior Indebtedness with any
other loan, (E) crosssilateralize the Senior Indebtedness with any other loan, or (F) add
additional default provisiors to any of the Senior Loan Documents or delete existing notice and
cure periods for any defaul?. (i) sell, exchange, release or otherwise deal with all or any part of
any property at any time securing payment of the Senior Indebtedness; (iii) release anyone liable
in any manner for the payment o collection of the Senior Indebtedness or any portion thereof,
(iv) exercise or refrain from exercising any right against Borrower or others (including Junior
Lender); (v) apply any sums received by.Senior Lender, by whomsoever paid and however
realized, to the Senior Indebtedness in suck rianner as Senior Lender shall deem approprniate.

(o)  Junior Lender shall have the right (but not the obligation) to cure any monetary
Default under the Senior Loan Documents for a period of ten (10) days after notice thereof from
Senior Lender. Junior Lender shall also have the righi #but not the obligation) to cure any non-
monetary Default under the Senior Loan Documents for'2/périod of thirty (30} additional days
after receipt of notice from Senior Lender, so long as during cure-period, Junior Lender is timely
satisfying (or causing to be timely satisfied) all monetary Obligatiozis under the Senior Loan
Documents; provided, however, that if such non-monetary Default iz 'susceptible of cure by the
Junior Lender but is of a nature that it cannot be cured within such thirt:~{30) period and the
Junior Lender promptly commences and diligently pursues cure of such non:monetary Default
within such original thirty (30) day period, then Junior Lender shall have the rignt to an extension
of such cure period for such period of time as required to cure such default buriniinevent more
than sixty (60) additional days. Junior Lender shall have the right to acquire the Scrier
Indebtedness at par following the commencement of a foreclosure action by Senior Lerdar.

(c)  Representations. Senior Lender hereby represents and warrants to Junior Lender

that:

(1) there exists under the Senior Loan Documents no default, event of default
or circumstance ot state of facts that, with the giving of notice or the
passage of time or both could constitute such a default or event of default
thereunder, and
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(11} the original principal amount of the Senior Indebtedness is SIXTY-TWO
MILLION SIX HUNDRED THOUSAND DOLLARS ($62,600,000.00).

(ii1) Senior Lender has the power, authority and legal right to execute, deliver
and perform this Agreement. This Agreement has been duly authorized by
all necessary action of Senior Lender, duly executed and delivered by
Senior Lender and constitutes the valid and binding obligation of Senior
Lender enforceable against Senior Lender in accordance with its terms,
subject to applicable bankruptcy, insolvency and similar laws affecting
rights of creditors generally, and subject, as to enforceability, to general
principles of equity (regardless of whether enforcement is sought in a
proceeding in equity or at law).

() Neither the execution, delivery or performance by Senior Lender of this
Agreement nor compliance by it with the terms and provisions hereof: (i)
will contravene any provision of any law, statute, rule or regulation or any
order, yiit, injunction or decree of any court or governmental
instrumenality, (i) will conflict or be inconsistent with or result in any
breach of anly of the terms, covenants, conditions or provisions of, or
constitute a defav't under, or result in the creation or imposition of (or the
obligation to creaie0r'impose) any lien upon any of the property or assets
of Senior Lender purcuart-fo the terms of any indenture, mortgage, deed of
trust, credit agreement, ioan_agreement, partnership agreement or any
other agreement, contract oripstrument to which Senior Lender is a party
or by which it or any of its propeity or assets is bound or to which it may
be subject, or (iii) will violate any provision of the organizational
documents of Senior Lender,

(v) No order, consent, approval, license, author.zadion or validation of, or
filing, recording or registration with {except as kavebeen obtained or
made prior to the date hereof), or exemption by, any governmental or
public body or authority, or any subdivision thereof, is fequired to
authorize, or is required in connection with (i) the execution. delivery and
performance by Senior Lender of this Agreement or (ii) the 1<zality,
validity, binding effect or enforceability of this Agreement withisspect to
Senior Lender.

(vi) As of the date hereof, the making of the Senior Indebtedness by Senior
Lender to Borrower will not result in the imposition of any withholding
tax or similar charge or levy payable by Borrower (whether pursuant to
law or contract).

(vii) Senior Lender entered into the transactions contemplated by Senior Loan
Documents and made the Senior Indebtedness without reliance upon any
information or advice from Junior Lender. Senior Lender made its own
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underwriting analysis in connection with the Senior Indebtedness, its own
credit review of Borrower and investigated all matters which Sentor
Lender deemed pertinent thereto.

(d)  Senior Lender Default Notices. Senior Lender shall copy Junior Lender on all
written notices sent to Borrower with respect to any Default or Event of Default under the Senior
Loan Agreement and shall send such notices at the same time and in the same manner delivered
to Borrower.

9. Additional Covenants

(a) i Senior Lender, or Senior Lender's assignee or designee, accepts a deed or other
conveyance frota2orrower affecting Borrower's interest in the Collateral (or a portion of such
interest), in lieu of such Senior Lender's exercise of remedies under the Senior Loan Documents
(a “Deed In Lieu”), thén there shall be no merger between the estate arising under the Senior
Loan Documents and the £siate conveyed or assigned by such Deed in Lieu. The interests of
Senior Lender (or its assignec o7 designee) as holder of the Senior Loan Documents and holder of
the estate transferred by the Deed in-Lieu shall remain forever separate and distinct except to the
extent that Senior Lender (or its assione= or designee) agrees in writing to the contrary.

(b)  Junior Lender shall not provide any "debtor-in-possession financing" to Borrower
unless Senior Lender consents in writing to such financing and all the terms thereof. If Junior
Lender violates the preceding sentence, then withon! thereby limiting any other rights or
remedies of Senior Lender, any and all liens and payrienits received by Junior Lender on account
of such financing shall be received and held by Junior Lerdzr in trust, as trustee, for the benefit
of Senior Lender. Junior Lender shall segregate the paymiciits frem other funds and property held
by Junior Lender and shall be paid over to Senior Lender and coplied as provided in Section 3(b)
hereof.

(c)  Senior Lender acknowledges that Borrower has opened the Cperating Account
with Senior Lender as of September 22, 2000, and further acknowledges and ~giees that Junior
Lender has been granted by Borrower a security interest in such Operating Acesuri which 1s
junior and subordinate in all respects to Senior Lender’s security interest and UCC rights in such
account,

‘ CH: 1109703.6
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10. Payments From Outside Sources. Nothing contained in this Agreement shall
prevent any member of Borrower or other third party from making any payments to Junior
Lender for any extension fees or other payments due to Junior Lender under the Junior Loan
Documents, so long as such payments are not made by Borrower and so long as such payments
are not comprised in whole or in part of any Gross Income from the Project or any proceeds of
any of the Collateral for the Loan, and are not proceeds of any loan made to Borrower or other
indebtedness which is not permitted pursuant to the terms of the Senior Loan Documents. In
determining whether a payment meets the requirements of this Section 10, Junior Lender shall be
entitled to rely upon a certificate of Borrower to such effect.

11. Miz=ellaneous Provisions.

(a) Anynotice, demand, request or other communication which any party hereto
may be required or may d<gire to give hereunder shall be in writing, addressed as follows and
shall be deemed to have hecin properly given if hand delivered, if sent by reputable overnight
courier for next Business Day delivery (effective the Business Day following delivery to such
courier), 1f sent by telecopy with coniirmation of receipt and a hard copy mailed in accordance
with the provisions of this Section L1 (=ffective the business day following receipt of
confirmation of receipt) or if mailed (efizCtive two business days after mailing) by United States
registered or certified mail, postage prepais. return receipt requested:

If to Senior Lender:

CORUS Bank, N.A.
3959 N. Lincoln Avenue
Chicago, Illinois 60613
Attention: Michael Stein

: Executive Vice President
Telecopy Number: (773) 832-3540
Confirmation Number: (773) 832-3542

with a copy to:

Joel C. Solomon, Esq,
General Counsel
CORUS Bank, N.A.
3959 N. Lincoln Avenue
Chicago, Illinois 60613
Telecopy Number: (773) 832-3540
Confirmation Number: (773) 8§32-3526

with a copy to:

CORUS Bank, N.A.

CH: 1109703.6
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3959 N. Lincoln Avenue
Chicago, lllinois 60613
Attention: John M. Markowicz
Vice President
Telecopy Number: (773) 832-3540
Confirmation Number: (773) 832-3147

If to Junior Lender:

Anthracite Capital, Inc.

345 Park Avenue, 30" Floor

New York, NY 10154

Attn: Daniel P. Sefcik

Telecopy Number: (212) 754-8758
(gnfirmation Number: (212) 409-3715

with a copy to:

Anthracite Capital, Inc.

345 Park Avenue. 30" Floor

New York, NY 10154

Attn: Richard Shea

Telecopy Number: (212, 754-8758
Confirmation Number: (212)409-3715

with a copy to:

Dechert

30 Rockefeller Plaza

New York, New York 10112
Attention: Karen Fiorentino

Telecopy: (212) 698-3599
Confirmation Number: (212) 698-3500

1f to Borrower:

c/o New York Residential, LLC

505 North Lake Shore Drive

Suite 214

Chicago, Tllinois 60611

Attn: Mr. Steven E. Gouletas
Telecopy Number: (312) 621-4165
Confirmation Number: (312) 595-4759

19




00781725

UNOFFICIAL COPY

with a copy to:

New York Consultants, Inc.

505 North Lake Shore Drive

Suite 214

Chicago, Illinois 60611

Attn: Mr. Daniel J. Monroe

Telecopy Number: (312) 621-4165
Confirmation Number: (312) 595-4705

(b) Continuing Validity. Except as provided in this Agreement, the terms and
provisions ot tps Junior Loan Documents and the Senior Loan Documents shail remain in full
force and effect;

(c) Binding Eifzet. This Agreement shall inure to the benefit of and shall be binding
upon the parties hereto aid their successors and assigns.

(d) Complete Agreement. This Agreement contains all of the agreements and
conditions made between the partics regarding the subject matter hereof, supersedes prior
negotiations and agreements regarding the subject matter hereof, and may not be modified orally
or in any manner other than by an agreeraetin writing signed by Senior Lender, Junior Lender
and Borrower.

(e) Applicable Law. This Agreement shal'b¢ governed by and construed in accordance
with the laws of the State of Illinois.

(D) Counterparts. This Agreement may be executed inany number of counterparts and
by different parties hereto in separate counterparts, each of which when so executed shall be
deemed to be an original and all of which taken together shall constiiute one and the same
agreement.

(g) Further Assurances. Junior Lender will do, execute, acknowled<e and deliver, or
cause to be done, executed, acknowledged and delivered, all such further acts, desqs
conveyances, mortgages, assignments, transfers, pledges and assurances as Senior Leider
reasonably may require or deem desirable for the better assuring and confirming the
subordination as described herein.

(h)  Exhibits. All exhibits referenced herein are incorporated in this Agreement by
reference.

(1) Terminology. All personal pronouns used in this Agreement whether used in the
masculine, feminine or neuter gender shall include all other genders. The singular shall include
the plural, and vice versa. Titles of articles are for convenience only and neither limit nor
amplify the substantive provision of this Agreement itself.
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IN WITNESS WHEREOF, Senior Lender, Junior Lender and Borrower have executed
and delivered this Agreement under seal as of the date first above written.

JUNIOR LENDER:

ANTHRACITE CAPITAL, INC., a Maryland
corporation

SEFC K
EsiDE M|

NEW YORK RESIDENTIAL, LL.C, an Dlinois
irmjted liability company

by: New York Consuliants, Inc., an Illino1s
corporar.ov, its Manager

By %fﬁw
Printed Name/d A Py @. B Zbepde T2

Printed Tifle: SECa ¢ /A y

3660 LAKE SHORE PHASE 1}, LLC, an [llinois
limited liability company

By: New York Consultants, Inc., ar lilinois
corporation, its Manager

By: .
Printed Name: tescle /7e
Printed Title: S¢¢ge fz-/z.} /
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IN WITNESS WHEREOF, Senior Lender, Junior Lender and Borrower have executed
and delivered this Agreement under seal as of the date first above written.

JUNIOR LENDER:

ANTHRACITE CAPITAL, INC., a Maryland
corporation

By:
Printed Name:
Printed Title:

BORROWER:

NEW YORK RESIDENTIAL, LLC, an Iilinois
Linuted hability company

Ry: New York Consultants, Inc., an Illinois
corporaiior; its Manager

By: % {) @Q M
Printed NameZ/d4 Juwy §. B: Rbipole T2
Printed Tutic-.SECA € [7e y

3660 LAKE SHORE PHASE II, I.LC, an [llinois
limited liability company

By: New York Consultants, Inc., an liiinois
corporation, its Manager

Printed Name: /v77w‘a~s/ -3 Mﬁc{? 7 /3

Printed Title:_S¢rpe ,7'2"&} /
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3660 LAKE SHORE PHASE III, LLC, an Illinois
limited liability company

By: New York Consultants, Inc., an [llino1s
corporation, its Manager

B T D il T

Printed Title: SC ﬂ;ﬂ[ 72/ rY

SENIOR LENDER:

CORUS BANK, N.A.

!
By: i Ln.- 2 M_,Oyréw
PriAted Name: Jokl Z. Mﬂ@ttﬂ.

Printed Title: FIkar Viee  Pregfews
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STATE OFNﬁd tgorlﬁ)

COUNTY OF Ve (é

1% &-ﬂ\'bp g@fl , a Notary Public in and for the State and County aforesaid, do

hereby ccmfy that 1 QCQQHL ,as_Vic Qeesfur of lacde ik Oopzqu d oo
who is personally known m me to be r.he same perso
%hosg name is subscribed to the foregoing instrument as such of said e
a fony , appeared before me this day in person and acknowledged that
he/she signed and delivered the said inswument as his'her own free and volumary act and as the
free and voluntary uo)s of said for the uses and purposes therein set
forth.

Given under my haad and notanal seal ﬂﬁ@_}day of % lé r—, 2000.

RICHARD SHEA
NOTARY PUBLIC, State of New York

No. 02SH4977692 ,
Qualified i New York Co Notary Public

Commission Expires 2/11/ { /
My commission expires: > [ /O

Daoc: ! ! 25
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e
STATE OF _)- {lini9)

COUNTY OF Lett )

;.,-iwm( D, Bruci:il

\/HU/ M@Motary Public in and for the State and County aforesaid, do

hereby cemfy that " as_ SAcesTany of M. rE3 Ok TAL g
,a gt e aTor , who is personally known to me to be the same person
whose name Issubscribed to the foregoing instrument as such ___£cR¢irryg  of said
Cureeantie) , appeared before me this day in person and acknowledged that
he/she signed ard delivered the said instrument as hls/her own free and voluntary act and as the
free and voluntary acic-of said Cd L poenToo for the uses and purposes therein set
forth.
Given under my hand 2ad notarial seal this l/i/day of , 2000.

“Notary Public

T OFFICIAL SEAL"
TERIL. HILL

B \ozry Public, 5212 ofmg::\;m ; My commission expires: 4/ [ 37/(}3
: Ex;. es O
/ My COmmlssmn M

o5 O

CH: 1109703.6
814537-600-007
25
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S’I‘ATEOFmﬁLCI

)
COUNTY OF _MT)

/—}ynxdu\-, D.' l?:wuc{e‘m

I, ”ﬂ\ﬂ ~a Notary Public in and for the State and County aforesaid, do
hereby certify that — Jas _ [aenelany of Lis Laeg SAoar Prasrs J1 4707
sa_Limtt Loak L7 ¢, who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument as such ___§8sraTany of said
Lon 3t t.ab Ty &, appeared before me this day in person and acknowledged that
he/she signed and delivered the said instrument as, his/her own free and voluntary act and as the
free and voluntary‘acs of said __ s -Tat Lot ity for the uses and purposes therein set
forth. ¢

Given under my hand ziid notarial seal this Z_,I/day of , 2000.

7
FERI L. HiLL . NOt'ary PUth
Notary Public, Srate of i 'l
My Commissict " (\5 . :w » b:ﬂ
et EGGHLT

LR

/
"QFFICIAL SEAL" % vc#’/bé

{y commission expires: 1 { l‘é} 03

9
%
/!

8

CH: 1109703.6

814537-600-007
26
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STATE OF ILLINOIS)

COUNTY OF COOK )

i WJOAM Mae ‘{aw.:‘;
1, \'HM/ ’//M{ ' Notary Public in and for the State and County aforesaid, do
hereby cortify that "~ as _\:¢& - #esniar of CORUS BANK, N.A, whoiis
personally known to me to be the same person whose name is subscribed to the foregoing
instrument as$uch _vi<d _Pest 4.7 of said national banking association, appeared before me
this day in persea and acknowledged that he/she signed and delivered the said instrument as
his/her own freeand. voluntary act and as the free and voluntary acts of said national banking
association for the uses.and purposes therein set forth.

Given under my hard.and notarial seal this%/day of ggﬂwj‘, 2000.

P ¥ _
" JOFFICIAL SEAL' 3 \ﬁotary Public :
TERI L. HILL
Notary Pubic, State of inois . . 4‘ / | q A}
My Comrission Exires 09/18/03 My commission €xpires: J I
LG50 56N

par ity

CH: 1109703.6
£14537-600-007

28
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y
STATE OF JHinn5 )

)
COUNTY OF (it )

. Dﬂ* “‘\5 . P, Qti f:L 1"‘( i
I MAM{ Notary Public in and for the State and County aforesaid, do

hereby certify that ~—V cas _Viek PLirdadr of AuThaaue Cap. Tac
,a__Maaatadl  waonp , who is personally known to me to be the same person

whose names subscribed to the foregoing instrument as such _ v i ¢z pasride  of said

ConporaTe , appeared before me this day in person and acknowledged that
he/she signed and delivered the said instrument as his/her own free and voluntary act and as the
free and voluntary acts of said tongor wiag for the uses and purposes therein set
forth.

Given under my hand aind notarial seal this/L_/}" day of , 2000.
' "OFFICIAL SEAL" . Notary Public
TERIL, HILL
Notary Put?ﬂic, Stal.e of lilimois q /
My Commission Exgires 0918103 § My commission expires: i IS{, 05

CH: 1109703.6
814537-600-007

24
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LEGAL DESCRIPTION
of
PHASE I PROPERTY

BPARCEL 1:

THAT PART OF LOTS 1L AND 2 IN EDWARD J. LEHMANN’S SUBDIVISICN OF THZ EASTERLY 30
FEET OF LOTS 1 AND 2 IN BLOCK 7 OF HUNDLRY'S SUBDIVISICN OF LOTS 3 TQ 231,
TNCLUSIYE AND LOTS 33 TO 37, INCLUSIVE IN PINE GROVE IN SECTION 21, TOWNSHIP 40
NORTH, RANCE 14, BAST OF THE THIRD PRINCIPAL MERIDIAN, AND THE 100 FEET EAST OF
AND ADJOIFIN3 SAID LOTS 1 AND 2 IN BLOCK 7 OF SAID HUNDLEY’S SUBDIVISION AND WEST
OF SHERIDAN XO\D, TOGETHER WITH THAT PART OF LOTS 1, 2, 3, 4, 12, 13 AND 14 N
BLOCK 7 IN KUN.L3Y'S SUBDIVISION AFORESAID, TOGETHSR WITH THE LAND LYING BAST OF
AND ADJOINING SAZO LOTS 3 AND 4 IN BLOCK 7 AFORESAID AND LYING WEST OF THB WEST
LINE OF SHEERIDAN “QAD DESCRIBRD AS FOLLOWS: : .

BEGINNING AT A POINT (XN TIE EAST LINR OF LOT 2 IN EEWARD J. LEHMANN'§ SUBDIVISICN
AFORESAID, 115.58 FEBT SOUTHEASTERLY OF THE NORTHEAST CORNER OF 1OT 1 IN SAID
SUBDIVISION; THENCE RORTHV ESTERLY ALCNG THE NORTHEASTERLY LINE QF SAID LOTS 1 AND
2 FOR A DISTANCE OF 60.58 FESF: THENCER SOUTHWESTERLY 21.232 FEET TO A LINE 70.00
FEET SOUTHEASTERLY OF AND PARATLLSL WITH THE NORTHWESTERLY LINE OF SAID LOT 1 ARD
THE NORTHWESTERLY LINE OF LOT 1”74 BLOCK 7 IN HUNDLEY'S SUBDIVISION AFORESAID;
THENCE SQUTHWESTERLY ALONG SAID PARATTEL LINE, A DISTANCE OF 201.50 FEET; THENCE
NORTHWESTERLY PARALLEL WITH THE NORVHELSTERLY LINE OF LOTS 1 AND 2 IN LEHMANN'S
SUBDIVISION AFORESAID, 70.0Q FEET TO THE NORTHWESTERLY LINE QF LOT 1 IN BLOCK 7
IN HUNDLEY'S SUBDIVISION AFGCRESAID; THRIZE SCUTHWESTERLY ALCNG SAID NORTHWESTERLY
LINE OF LOT 1 AND THE NORTHWESTERLY LINR Q7 TOT 14 IN SAID BLOCK 7 FOR A DISTANCE
OF 333.81 FEET TO THE NORTHWEST CORNER CF SaTu, LOT 14; THENCS SCUTHEASTERLY ALONG
THE SOUTHWESTERLY LINES OF LOTS 12, 13 AND 14/Ii SAID BLOCK 7 FOR A DISTANCE OF
210%48 FEET TO THE SOUTHEASTBRLY LINE OF THZ NORTHERLY 50.00 FEET OF LOT 12;
THENCB NORTHEASTERLY ALCNG THS LAST DESCRIBED LLIR FUR A DISTANCE OF 150.20 FEET
TO THE SOUTHWESTERLY LINE OF ~E NORTHEASTERLY 75.U4 FEET OF LOT 12 AFCRESAID;
THENCE SOUTHEASTERLY ALCNG THE LAST DESCRIZED LINE FUR B DISTANCRE OF 50.07 #2ET
TO THE SOUTHEASTERLY LINR OF LOT 12 AFORESALD; THENCE {CRTAZASTERLY ALCNG SAID
SGUTHEASTERLY LINE OF LOT 12 ¥OR A DISTANCE OF 75.00 FEET ™0 THE SCUTHSAST CORNZER
THEREQF; THENCE SOUTHEASTERLY ALCNG THE SCUTHWESTERLY LINE COF LOT ¢ FOR A
DISTANCE OF 20.00 FBET TO THB SOUTHEASTERLY LINE CF THE RORT.{WSLTERLY 20.00 FEZT
OF SAID LOT 4; THENCB NORTHEASTERLY ALONG THZ LAST DESCRIZED LINE AND ITS
NORTHEASTERLY EXTENSION FOR A DISTANCE OF 325.20 FEET TO THR SOUTAWESTIRLY LINE
OF SHERIDAN RQAD; THERCE NORTHWESTERLY ALCNG SAID SOUTHWESTERLY LIMB.TCOR A
DISTANCE OF 5.00 TEBT TO THE SOUTHEASTERLY LINE OF THE NORTHWESTERLY.15.00 F23T
OF LOT 4 AND ITS NORTHEASTERLY EXTENSICN; TYENCE SOUTHWESTBRLY ALCHG THE LAST
DESCRIBED LINB FOR A DISTANCE OF 174.331 FSAT TO A LINE 174.33 FEET SCUTHWESTERLY
QF AND FARALLEL WITHE THE SQUTHWESTSRLY LINZ CF SKERIDAN ROAD; THENCE
NORTHWESTERLY ALONG THE LAST DESCRIBED LINE FOR A DISTANCE OF 160.19 FEET TO A
+2NE 115.58 FEET SOUTHEASTERLY OF AND PARALLEL WITH THE NORTHWESTERLY LINE CF LOT
1 IN LEHMANN'S SUBDIVISION AFCRESAID AND PARALLEL WITH THE NORTEWESTERLY LINE CF
LOT 1 IN BLOCK 7 IN HUNDLEY'S SUBDIVISION AFCRESAID; THENCE NORTHEASTTRLY ALCHG
SAID PARALLEL LINE FOR A DISTANCR OF 174.33 FEET TQ THE POINT GF BRGINNING, N
COOK COUNTY, ILLINOIS;
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PARCEL 2:

EASEMENT FOR THE BENEFIT OF PARCEL 1 AFORERSAID AS SET FORTH IN DECLARATICK OF
RECIPROCAL BASEMENTS DATED NOVEMBER 1, 1985 AND RECORDSD DECEMBER 4, 1385 AS DOCUMENT
NO. 85308876, MADE BY MIDWEST BANK AND TRUST COMPANY, A CORPORATION OF ILLINOIS, AS
TRUSTEE UNDER TRUST AGREEMENT DATED DECEMBER 27, 1983 AND KNOWN A3 TROST NUMBER
32124010 AND AS CREATED BY DEED TO MIDWEST BANK AND TRUST COMPANY, A CORPQORATION CF
ILLINCLS. AS TRUSTSE UNDER TRUST AGREEMENT DATED FEBRUARY 19, 1385 AND XNOWN AS TRUST
NUMBER 85-074625 DATED NOVEMBER 1, 1985 AND RECCRDED DECEMBER 4, 1985 A3 DOCUMENT
85308877 FOP THE PURPOSE CF CONSTRUCTING UNDERGROUND FOUNDATIONS TC SUFPPORT
IMPROVEMENTS T BE CONSTRUCTED ON PARCEL 1 AFOREBSAID OVER THE POLLOWING DESCRIBED
LAND :

A STRIP OF LAND lu..7 FEET IN WIDTH, THE WESTERLY LINE BEING DESCRIBED AS THAT PART
OP LOTS 2, 3 AND 4 IN ZIOCX 7 IN HUNDLEY'S SUBDIVISION OF LOTS 3 TO 21, INCLUSIVE,
AND LOTS 33 TO 37, INCTUSIVE, IN PINE GROVE, IN SECTION 21, TOWNSHIP 40 NORTH, RANGE
14, BAST OF THE THIRD PRINCITAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT CN THE GOUTHEASTERLY LINB QF THE NORTHWESTERLY 20.00 FBRT OF LCT

4, AFORESAID 150.87 FEET NORTH(59 FEGREES, 56 MINUTES, 51 SECONDS EAST OF THE
SOUTHWESTERLY LINE OF SAID LOT 4 THBENCE NORTH 30 DEGRBES, 01 MINUTES, 11 SBCONWDS
WEST 165.18 FEET TO THE TERRMINUS CF CAID CENTER LINE, {EXCEPT THEREFROM THR
SOUTHZASTERLY 5.00 FEXT THERRQF), IN COOK CQUNTY, ILLINCIS

E L]
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LEGAL DESCRIPTION
of
PHASE II PROPERTY

PARCEL 1:

THAT PART OF LOT 2 IN EDWARD J. LEHMANN'S SUBDIVISION OF THR EASTERLY 50 FEET OF
LOTS 1 AND 2 IN BLOCK 7 OF HUNDLEY’S SUBDIVISION OF LOTS 3 TQ 21, INCLUSIVE, AND
LOTS 33710 27, INCLUSIVE, IR PINE GROVE IN SECTION 21, TOWNSHIP 40 NORTH, RANGE
14 BAST U# THE THIRD PRINCIPAL MERIDIAN, AND OF THE 100 FEET EAST OF AND
ADJOINING SATD LOTS 1 AND 2 IN BLOCK 7 OF SAID HUNDLEY'S SUBDIVISION AND WEST OF
SHERIDAN RCAS, TOGETHER WITH THAT PART OF LOTS 2, 3 AND 4 IN BLOCK 7 IN HUNDLEY'S
SUEBDIVISION ASCERSAID TOGETHER WITH THAT LAND LYING EARST OF AND ADCOINING SAID
LOTS 3 AND 4 I 870CK 7 AFORESAID, AND LYING WEST OF THE WEBST LINB OF SHERIDAN
RCAD, DESCRIBED AfY FOLLOWS: ’ :

BEGINNING AT A POINT 78 T¥WR BAST LINE OF LOT 2 IN LEAMANN'S SUBDIVISION APORRSAID
115.58 FERT SOUTHEASTERJ// OF THE NORTHRAST CORNER CF LOT 1 IN SAID LEHMANN'S

. SUBDIVISION: THENCE SCUTHEASTIRLY ALONG THE MORTHBASTERLY LINE OF LOT 2 IN
LEHMANN'S SUBDIVISION AND ALONC THE SOUTHWESTERLY LINE OF SHBRIDAN ROAD FOR A
DISTANCE OF 160.28 FEET TO ThIZ SOUTHERSTERLY LINE OF THE NORTHWESTERLY 15.0 FEET
OF 1LOT 4 AND ITS NORTHEASTERLY ELTZNSICN; THENCE SOUTHWESTERLY ALONG THRE LAST
DESCRISED LINE FOR A DISTANCE OF 174.31 FEET TO A LINE 174.33 FEBT SOUTHWESTERLY
CF AND PARALLEL WITH THE SQUTHWESTERLY LINE OF SEERIDAN ROAD; THENCE
NORTHWESTERLY ALONG THE LAST DBSCRIBEL WLINE FOR A DISTANCE OF 160.18 FEET TO A
LINE 115.58 FEET SOUTHRASTERRLY OF AND PAAALLEL WITH THE NORTHWESTERLY LINE OF LOT
1 IN LEHMANN’S SUBDIVISION AFCRESAID AND 7ATALLEL WITH THE NORTHWESTERLY LINE COF
LOT 1 IN BLOCK 7 IN HUNDLEY’S SUBDIVISION AFOFESAID; THENCE NORTHRASTERLY ALONG
SAID PARALLEL LINE FOR A DISTANCE CF 174.33 FE!T TC THE POINT OF BEGINNING, IN
CCOM COUNTY, ILLINOIS.

PARCEL 2:

ZASEMENT FOR THE BENEFIT OF PARCEL 1 AS CRERTED BY DECLAFATION OF GRANT OF
RECIYROCAL EASEMENTS RECORDED DECEMBER 4, 1985 AS DOCUMENT, LTUMBER 85308376 OVER
THE FOLLCWING DESCRIBED LAND:

PARCZEL 2A:

THAT PART OF LOT 4 IN BLOCX 7 IN HUNDLEY'S SUBDIVISION OF LQTS 3 T0 2%,

INCLTUSIVR, AND LOTS 33 TO 37, INCLUSIVE, IN PINE GROVE IN S3CTION 21, TOWNSEIP 44
" HORTH, RANGE 14 BAST OF THE THIRD PRINCIPAL MERIDIAN, TCGBTHER WITH THAT LAND '
“¥YING EZAST OF AND ADJOINING SAID LOT 4 IN SLOCK 7 AFORESAID AND LYING WEST OF THE
WEST L:5NB OF SHERIDAN RQAD, DESCRIZED AS FOLLOWS:

IEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF THE NORTHWESTERLY 20.0 FEET OF
LOT 4 AFORESAID 130.87 FEET NORTH 59 DEGRSES $6 MINUTES 51 SECONDS BAST CF THE
SOUTHWESTERLY LINE OF SAID LOT 4, THENCE NORTH 59 DEGREES 56 MINUTES 51 SECONDS
TAST ALONG THE SOCUTHEASTSRLY LINE OF THE NORTHWESTERLY 20.0 FEET OF LOT 4
AFORESAID 174.33 FEET TO THE SOUTHWESTERLY LINE OF SHERIDAXN RCAD; THENCE NCRTH 39
DEGREES 01 MINUTES 31 SECONDS WEST ALONG SAID SOUTHWESTERLY LINE §.0 FEET TC THE
SOUTHEASTERLY LINR OF THE NORTHWESTERLY 15.0 FEET OF LOT 4 AND ITS NORTHEARSTERLY
EXTENSION; THENCE SCUTH 59 DEGREES 56 MINUTES 51 SECONDS WEST ALONG THE
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SOUTHREASTERLY LINE OF SAID NORTHWESTERLY 15.0 FEST OF LOT 4 AFORESAID AND ITS
NORTHBASTERLY BXTENSICN FOR A DISTANCE CF 174.33 FEET; THENCE SOUTH 30 DEGREES 01
MINUTES 31 SECONDS BAST 5.0 FEET TO THE PCIRT OF BEGIMNNING, IN COCK CCUNTY, _ILLINOIS,

AND

PARCEL 2B:

A STRIF OF LAND 10.0 FEET IN WIDTH, THB BRASTERLY LINE BEING DBSCRIBED AS THAT PART
OF LOTS 2. 3 AND 4 IN BLCCK 7 IN HUNDLEY'S SUBDIVISICON OF LOTS 3 TO 21, INCLUSIVE,
ARD 1OT&.3) TO 37, INCLUSIVE, IN PINB GROVE IN SECTION 21, TOWNSHI? 40 NORTH, RANGR
14 EAST OF 7HE THIRD PRINCIPAL MERIDIAN, DESCRISED AS FOLLOWS:

BEGINNING AT A PQINT ON THE SOUTHEASTERLY LINR COF THE NORTHWESTERLY 29.0 FZ3T OF LOT
4 APOREBSAID 15C.97 FEET NORTH 59 DEGREES 5§ MINUTES 51 SECONDS EAST OF THE

SOUTHWESTERLY LIN& 27 SAID LOT 4; THENCE NORTH 30 DEGRRES 01 MINUTES 31 SECONDS WEST

165.18 PERT TO THE 7EPMINUS OF SAID CENTER LINE, (BXCEPT THEREFROM THE SOUTHRASTERLY
5.0 FBSET THSREOF) iN COK COUNTY, ILLINOIS.
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LEGAL DESCRIPTION
of
PHASE III PROPERTY

PARCEL 3:

THAT PART OF LOTS 1 AND 2 IN EDWARD J, LEHMANN’S SUBDIVISION CP THE EASTERLY 5¢
FEET OF LOTS 1 AND 2 IN BLOCK 7 OF HUNDLEY'S SUBDIVISION OF LOTS 3 TO 21,
INCLUSIVE, AND LOTS 33 TO 37, INCLUSIVE, IN PINE GROVE IN SECTIQN 21, TOWNSHIP 40
NORTH,  PANGE 14 BAST OF THE THIRD PRINCIPAL MERIDZAN, AND OF THE 100 FEET EAST OF
AND ADJOIITING SAID LOTS 1 AND 2 IN BLOCK 7 OF SAID HUNDLEY'S SUBDIVISION AND WEST
OF SHERIDAY-ROAD, TOGETHER WITH THAT PARY OF LOTS 1 AND 2 IN BLOCK 7 IN HUNDLEY'S
SUBDIVISLOY *IJORESAID, DESCRIBED AS FOLLOWS:

BEGINNING AT TH. WORTHEAST CORNER OF LCT 1 AFORBSAID IN LEEMANN'S SUBDIVISION
AFORRSAID; THENC SOUTHERSTERLY ALONG THE NORTHEASTRRLY LINE OF LOTS 1 AND 2
AFCRESAID FOR A DISWAICE OF 55.0 FEET; THENCE SQUTHWBSTERLY 21.22 FEET TO A LINE
70.0 FEET SOUTHEASTER%Y OF AND PARALLEL WITH THE NORTHWESTERLY LINE QF SRID LOT &
AND PARALLEL WITH THE NORTFWESTBRLY LINE QOF LOT 1 IN BLOCK 7 IN HUNDLEY'S
SUBDIVISION AFORESAID; 1U7EFCE SOUTHWESTSRLY ALONG SAID PARALLEL LINE FOR A
DISTANCE OF 201.50 FEET; 1V¥E#SE NORTHWESTERLY PARALLEL WITH THE NORTHEASTERLY
LINE OF LOTS 1 AND 2 IN LEHMAWJ'S STBDIVISION AFORESAID 70.0 FEET TG THS
NORTHWESTERLY LINE OF LOT 1 IN JUNDLEY'S SUBRIVISION AFORESAID; THENCE
NORTHEASTERLY ALONG SAID NORTHWRES,ER:,Y LINE AND THE NORTHWESTERLY LINE OF LOT 1
IN LEHMANN'S SUBRDIVISICON AFORESAID-22<.50 FERT TO THE POINT CF BEGINNING, IN COCK
COUNTY, ILLINQIS.

PARCEL 4:

EASEMENT FOR THE BENEFIT OF PARCEL 31 AS CREATE! bY DBCLARATION OF GRANT OF
RECIDPROCALEASEMENTS, RECORDED DECEMBER 4, 1985, AS/DOCOMBENT NUMBIR 45308876 CVER
THE FOLLOWING DESCRIBED LAND:

THAT ZART OF LOT 1 IN EDWARD J. LEAMANN'S SUBDIVISION OF THE SASTERLY 50 FB3T CF
LOTS 1 AND 2 IN BLOCK 7 OF HUNDLEY'S SUBDIVISION OF LOTS = TQ 21, INCLUSIVE, ASD
LOTS 33 TO 37, INCLUSIVE, IN PINE GROVE IN SECTION 21, TOWNCATP 40 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND CF THR 100 PFELT FAST OF AND
ADJOINING SAID LOTS 1 AND 2 IN BLOCK 7 COF SAID HUNDLEY'S SUBDZ YUSION AND WEST oF
SHIRIDAN ROARD, TOGETHER WITH THAT PART OF LOTS 1 AND 2 IN BLCCK 7 IN HOMDLEY'S
SUBDIVISION AFORSSAID DESCRIBED AS FOLLOWS:

aEGINNING AT A POINT IN THR BAST LINE OF LOT 1 IN EDWARD J. LEHMANN’ § SUBDIVISICY
AFORESAID S5.0 FEET SOUTHEASTERLY GF THE NORTHEAST CCRNER OF LOT 1 AFCRESAID;
THENCE SOUTHWESTERLY ALONG A LINE HEREINAFTER REFFERED TO AS LINE "A" FCR A
DISTRNCE OF 21.22 FEET T0 A LINE 70.0 FEET SQUTHEASTERLY OF AND BARALLEL WITH THEZ
NCRTHEWESTERLY LINE OF SAID 1LOT 1 AND THE NORTHWRSTBRLY LINE OF LOT 1 IN BLOCX 7
TN HOUNDLEY'S SUBDIVISICN AFORESAID; THENCE SOUTHWESTERLY ALONG SAID PARALLEL LINE
HEREINAFTER REFSRRED TO AS LINR "BY FOR A DISTANCE CP 201.5 ¥EET; THENCE
NORTHWESTERLY ALONG A LINB HEREINAFTER REIFEIRRED TO AS LINE “C° BEING FARALLEL
WITH THE NORTHEASTERLY LINE OF LOT 1 IN EDWARD J. LEHMANN'S SUBDIVISICN AFQRESAID
70.0 FEET TO THE NCRTHWESTERLY LINB OF LOT 1 IN BLCCK 7 IN HUNDLEY'S SUBDIVISICN
AFORBSAID; THENCE SOCTHWSSTERLY ALCNG SAID NORTHWESTERLY LINE OF LOT 1 IN BLOCX 7
IN HUNDLEY'S SUBDIVISION FOR A DISTANCR OF 10.0 FBET; THENCE SCUTHRASTERLY ALONG

L
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A LINE 10.0 FEET SOUTEWESTERLY OF AND PARALLEL WITH LINE °*C" AFORESAID FOR A DISTANCE
OF 78.0 FBET TC A LINE §.0 PEET SOUTHEASTERLY OF AND PARALLEL WITH LINE "3"
APORESAID; THENCE NORTHEASTERLY ALCONG 3RID PARALLEL LINE 209.16 FERT TO A LINE 4.0
FRET SOUTHEASTERLY OF AND PARALLEL WITH LINE "A* AFORESAID; THENCE NORTHEASTERLY
ALONG SAID PARALLRL LINE 24.54 FPEET TO THE NORTHERASTERLY LINE OF LOT 1 IN EDWARD J.
LEHMANK'S SUBDIVISION AFORESAID; THENCE NORTHWESTERLY ALONG SAID NORTHEASTERLY LINE
5.66 FEBT TO THE POINT OF BEGINNING, IN CCOKX COUNTY, ILLINOIS

PARCET~5:

EASEMEY.L FOR THE BENEFIT OF PARCZL 3 AFCRESAID AS SET FORTH IN CECLARATION OF
RECIPROCAY. SASEMENTS DATED NOVEMBER 1, 1985 AND RECORDRD DECEMBER 4, 1985 AS DOCUMENT
NO. 8530847F, MADE 3Y MIDWEST BANE AND TRUST COMPANY, A CORPCRATION OF ILLIKOIS, AS
TRUSTSEB UNDE k. IRUST AGREEMENT DATED DECEMBER 27, 1983 AND KNOWN AS TRUST NUMBER
82124010 POR.TA® PURPOSE OF CONSTRUCTING, MAINTRINING, AREPAIRING AND REFLACING A
PARKING PACILITY OVER THE FOLLOWING DESCRIBED LAND: .

THAT PART OF LOT 2 I EDWARD J. LEHMANN’S SUBDIVISION COF THRE EASTERLY SO FEET OF WOT
1 AND 2 IN BLOCK 7 9F CNDLBY'S SUBDIVISION OF 10TS 3 TO 31, INCLUSIVE AND LQTS 33 TO
317, INCLUSIVE, IN PINE GPAVE IN SECTION 21, TOWNSHIP 40 NORTH, RANGE 14, AAST OF THE
THIRD PRINCIPAL MERIDIAY, JND OF THE 100 PEET EAST OF AND ADJOINING SAID 1OTS 1 AND 2
IN BLOCK 7 OF SAID HUNDLEY" § SUBDIVISION AND WEST OF SHERIDAN ROAD, TOGRTHER WITH
THAT PART OF LOTS 2, 31 AND 4 IN BLOCK 7 IN HUNDLEY'S SUBDIVISION AFORESAID DESCRIBED
AS FOLLOWS: COMMENCING AT A pOIYT IN THE EAST LINE OF LOT 2 IN LEHMANN'S SUBDIVISION
AFORESAID 115.58 FEET SOUTHEASLERJ L~ OF THR NORTHEAST CORNER OF LOT 1 IN SAID
LEHMANN’ § SUBDIVISION; THENCE SCUTHRASTERLY ALONG THE NORTHRASTERLY LINE op LOT 2 IN
LEHMANN’S SUBDIVISION AND ALCONG THRE SCUTHWESTERLY LINE OF SHERIDAN RCOAD FOR A
DISTANCE OF 160.28 FEET TC THE SOUTHEXSTERLY LINE OF THE NORTHWESTERLY 15.0 FEET ce
LOT 4 AND ITS NORTHERSTERLY EXTENSION, TdBWCE SOUTHWESTERLY ALONG THE LAST DESCRIZED
LINB FOR A DISTANCE OF 174,33 FRET TO A LIWY 174.33 PEET SOUTHWESTERLY OF AND
PARALLEL WITH THE SOUTHWESTERLY LINE OF SHFALIDAN ROAD AND THE SQINT OF BEGINNING;
THENCE NORTHWESTERLY ALONG TEE LAST DESCRIZED LINE FCR A DISTANCE OF 160.18 FIZT T2 A
LINE 115.58 FEET SOUTHEASTERLY OF AND PARALLALWILH THEB NORTHWESTERLY LINE C7 T 1
IN LEMMANN'S SUBDIVISION AFCRESAID AND FARALLEL WLT1 THE NCRTHWESTZRLY LI¥B OF LCT 1
IN 3LCCK 7 IN HUNDLEY'S SUBDIVISICN AFORESAID; THENCE SOUTHWESTERLY ALONG SAID
FARALLEL LINE FOR A DISTANCE GF 122.0 F2BT; THENCE SOJTH 30 DEGRERS 01 MINUTES 31
SECCNDS EAST ALTNG A 1INE DRAWN THROUGH A POINT oN THE(SSUTHEASTERLY LINR OF THE
NORTHWESTERLY 20.0 FERET OF LOT 4 AFCRESAID (SAID POINT BEI%ws 28.87 FEET NORTHEASTEIRLY
OF THE SCUTHWESTZRLY LINE OF LOT 4) FOR A DISTANCE OF 165.10/F%Z8T T0 THE
SOUTHEASTERLY LINB OF THE NORTHWESTERLY 20.0 FSET OF SAID LOT 4 THENCE NCRTH 3
DEGREES 56 MINUTES 51 SECONDS EAST ALCNG THE LAST DESCRIBED LINFA122.0 FEET: THENCZ
NORTH 30 DEGREES 01 MINUTES 31 SECONDS WEST 5.0 FEET TO THE PCOL.ST o¥ BEGINNING, Y
COOK COUNTY, ILLINOIS
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