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MURTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 11, 2000, between MAURO D’ANDREA and CAROL M. D’ANDREA,

HUSBAND AND WIFE, whose address is 1150 FREEMA ROAD, HOFFMAN ESTATES, IL 60195 (referred to

below as "Grantor"); and Harris Bank Barrington, N.A., wnus= address is 40 S. Barrington Rd., Barrington, IL
- 60010 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor morigayjes, warrants, and conveys to Lender all
of -Grantor’s right, title, and interest in and to the following described rcal property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; &' .easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (includir stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real proper'y, including without limitation

all minerals, oil, gas, geothermal and similar matters, located in COOK County, Stzte of lllinois (the "Real
Property"):

SEE ATTACHED

The Real Property or its address is commonly known as 1150 FREEMAN ROAD, HGFWAN ESTATES, IL
60195. The Real Property tax identification.number is 02-19-431-018.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebtedness. The words "Existing Indebtedness" mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor" means MAURO D’ANDREA and CAROL M. D'ANDREA. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
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"Loan No 7410500192 (Continued)

by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (ii} any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender ma?r deem appropriate to
determine compliance of the Property with this section of the Mortga:jge. Any ingpections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any resPonsIbility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and = {b)
agrees to indemnify and hold harmless Lender agalnst.anY and all claims, losses, liabilities, damages,
Pena!tles, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Moriaage, including the oblquatnon_to indemnify, shall survive the payment of the Indebtedness
and the satisfactior; and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any intcrest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. ‘Grariur shall not.cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or tz-the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, yravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grzntor shall not demalish or remove any Improvements from the Real Property
without the prior written consent ¢i‘Lznder. As a condition to the removal of any Improvements, Lender ma%fI

require Grantor to make arrangemenic satisfactory to Lender to replace such Improvements wi
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its azents and representatives malg enter upon the Real Property at all
reasonable fimes to attend to Lender's inferests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of thisAortgage.

Compliance with Governmental Requirements. /Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governraental authorities applicable t0 the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so Izng as Grantor has notified Lender in writing prior to

. doing so ‘and so long as, in Lender's sole opinion, Lenczr's.interests in the Property are not tJeop.s:lrdlzed.
Lender may require Grantor to post adequate security or a'suétv bond, reasonably satisfactory to Lender, to

protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor ieave unatiended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Properiy:

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
_part of the Real Property, or any interest in the Real Property. A "sale or transfer” in2ans the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitatle; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, coniias( for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignmept, .ar transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other methori-of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent {25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois faw.

'&AﬁES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency} all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all ¢claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Pmﬁene[ free of all liens having priority over or equal to the interest of
Lender ‘under this Mortgage, except for the fien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good

faith dispute over the obligation to pay, so Ion%as Lender’s interest in the Property is not geopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a

lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys' fees or other




UNOFFICIAL COPY

I} awi sey Jowelrs (q) pue ‘sbebuow syl uim uonsseuuod ul Jepus ‘Aq peydesoe pue ‘jo ioAej Ul panssl
uciuido o |Buc![1 10 ‘Uodal apn ‘Aoljod aaueinsul sy AUB Ul JO MOJaq U0I08S ssaupsigepu BunsixJ ayy ui Jo
o

uonduasep Auadoid [eay oY) Ul YUo} 18S 8SOY) UBY) J9Y10 SAOURIGUINIUS PUB SUdI| Jfe JO Jeajd pue saJ) ‘ajdiuls
@8} Ul Auadoid ey} o} piodal JO BNl S|geISNIEW pue pool spioy Jojuers {B) JBYY SJUBLEM JOJUBIS "IN

| -abebuop
siy} jo Wed e aue Auadold ey jo diysiaumo o} Buneles suoisioid Bumolio) eyl "ITLIL 40 ISNIJIA ‘ALNVHHYM

; ‘peyY aABY PINoM 9SIMIBYI0 )l eyl Apawat Aue Wos) JapuaT Jeq 0} sk oS Jnejop &y Buung se panysuoo
aq 10U |jBYS Jepus AQ uonoe Yons Auy lNelep au) JO JUNODOB UOI PaiIua 8q ABW 1apus Ydium O} Sa|pewal
fue Jo syybu Jeyjo Aue o) uonppe ul 8q [reys ydeibesed siuy ul o) peprnoid sybl 8yl ‘siunowe asayy Jo Juswhed
2inoas Im os|e abeBuopy siy jB ‘Ajnjew s.810N 8y 18 ajgeAed pue anp aq |Im Yaiym JuawAhed uoojeq e se pejeal)
aq (0) 10 'elON 8y} jo widy Buuewss syy (i) Jo Aojod soueinsul gjqedidde Aue jo uue ey (!S 18yne Bulnp
anp awooaq o0} sjuawAied wswjeisul Aue yim siqeied sq pue Buoduwe pauoiuodde aq pue sioN 9%1 JO 80UB|Rq
8y} o} pappe aq (q) ‘puewsp uo sjqeAed aq (e) |Im ‘uondo sJapuan Je ‘sasuadxa yons ||y Jojuein Aqg juswiedal
10 81Ep eyl 0} Jepue Aq pred Jo peunoul 8ep eyl wolj 810N 8y} ul 1) pepiacid 81es ey | jsessiul seeq |im Buiop
0s Ul spuadxe JapuseT jey) wnowe Auy ‘sjeudoidde sweap Jepua Jey; uonoe Aue exe) ‘0) palinbai eq jou |leus
Ing ‘Aew yeyaq S‘JOWBJP uo Jopua ‘Auedold Bu} Ul sisaloul S JopusT 10848 AjjeUSIEW PINOM JBU} PadusWLIod
s Buipsasosd o uonoe Kue Ji 10 'mojeq paiinbes se Buipuels poob ur'ssaupelgepu) Bunsixg uejurew o} uonebl|go

Aue Buipnjoul ‘efefuopy sy Jo uoisiroid Aue yum Adwod o) spie) JoiesD §|  "HIANIT AS SIHNLIANIAX3

| "$saupalgepu
Bunsixg eyl jo Jepieu eyl o) oqeled jou spesooid ey jo uolpod jeyy o) Auo Adde jleys spaados
JO uoIsIap o) aben,i10yy. sy} u suoisiaoud ay) ‘sso| o sjqeAed swooeq aoueinsul ey} wolp spesoord Aue
JI “uewsanbal asuelrsuw jo uoyeodnp & ainjijsuod pinom abebuo Siy) jo Swis) 8yl yim asueldwod Juss
ay) 0} ‘ebebuoly siyy Jopan) SUOISIACID SOUBINSUE BY) Yum 8oue)dwod ainmisuod (feys ssaupaigapul Bunsix3
‘yons Buousplad JUBWINSUL S Ul PauIRuoo suoisiroid eoueInsul 8yl yim eoueldwod “J08le ul SI mojeq
Paquosap ssaupalgapul Bunsixzy fue yaym ul pouad ey Buung ‘ssaupajqapu| Bunsix3 yum asuejdwo))

'Auadmi Lons 4O 8[es 8.ns0|9810} Aue 18 10 ‘eBebuow sy jo suoisiaoid
ay) Jepun pjay ojes Jayio 1o ojes £a21sn)) Aue e abfebBuop syl .AQ paleaod Auadoid ey Jo reseysind
ay) ‘o] ssed pue ‘Jo Jeuaq ey} 0y Finul |leys eoueinsul pasudxsun Auy -eje§ 1 adueinsu| palidxaun

‘j : “Jo)uels) 0 pred
aq [[eys spaedold yons ‘ssaupaigepu| eg; 304} Ul JuowAed Jaye spesdoid Aue spjoy Jopuen J] 'sseu%mqepw
8yl Jo aguejeq fediound eyl o} pendde an imys ‘Aue ) ‘lepuiewss syy pue ‘saseiul psniode Aed o)
uely ‘eBebuo siuy Jepun Jepua o} Bumo yuniuedue Aed 0y 1811 pasn eq |leys Aladoid sl JO LUOINEIOISD) IO
Jiedal au} 0} PaIWWIOD JOU SBY JOPUDT Yolym pus wdigoal Jiay) Jelje SAEp 081 UlUNIM pasingsip uaaq jJou aaey
uoum speaoosd Auy "ebeBuO SIYl Japun Jnejap Ul o Si JOJUBIL) Ji UONEIOISa) Jo Jledar Jo 1509 a|qeuoSeal |
al) Jo} speaoosd ay) woiy 1oels) esinquiel Jo Aed 'sunupladxs ydns jo jooud Aojoejsies uodn ‘Jleys lepue
"19puaT 0} AIojoRjSiiES JOUURW B Ul suawianoiduw panrvisap Jo pebewep eyl eoejdal Jo sredas ||eys JojuRID)
‘lledal) pue uonelolsal 0] speasoid ay) Aidde o) spoele Jepue] )| “Auedold au} jo Jiedas pue uoneiolsal ayl Jo -
‘Kuedoid auj Bunosye usy Aue &;o wewded ‘ssaupeigepu| au; ) UoRINPa) 8y} 0} ?eaomd oy} Aidde ‘uonosie
s) Je ‘Aew Jepua ‘padedw s AJUnoas S Japusn jou o Jsjalim “f)ensed ayy jo sAep (S|} usayy UiyIm 0S op
o] sje méumg JI $s0] Jo Jooud exew Aew Jepus] "00°000 gKts spranxa ewade|dal Jo Jieds) jo 102 pejewisa
oY1 Jt Aadoid el o) ebewep 10 sso| Aue jo Japua Ajou Apdwo:d l[BYs Jojuei5) *spaadold jo uones)ddy

"UBO| 8U] JO WIS} 8U} JO} 8OURINSUI 4ONS UlRIUIBW 0] PUE ‘iepuan Aq painbal as!wau’{o SE 10
‘weiboid soueinsu| poo|4 [euoieN au} 1apun 185 syw) Aolod wnwixew:. 20 0} dn ‘ueol ay) Buunoaes Apadoid
al} uo sual| Joud Aue pue ueo| sy} jo soueeq [ediould pledun |iny 8y} oy &ouRINSUY /POOlg [elepad uRuRW
pue ueigo 0} sealbe JoluelD) ‘Base prezey pooy |eoads e se Aduaby jusurabnuely Asusblaw3g [elepad syl
10 101091 8y Aq pajeubisep Bale L Ul pajeoo] awodaq aw) Aue je Apadold jzey 8yl pinous ‘uosiad Jsyjo
Aue 10 J0JUBIE) |0 )NBBP IO UOISSILO ‘1B Aue AQ Aem AUe ul pasiedwl ag Jou (M .'a')ue'|5;o Joae} U ebeianod
‘1ey) Buipinoid Justiasiopus ue epnjoul |eys osje Aoljod sourinsul yoes “eoRjou Lons aAlb 0} aunfie) Joj Aljiqe))
'$Jainsul ayy jo Jowrepsip Aue BuiuiguoD 10U pue Japus 0} aojou usplm Joud sAZp VL) usl Jo wnuiuw
‘8 JNOYNIM paysIuILIp JO Paj|eoued aq Jou [im abieisncd reyy uoneindns e Buiuieuod Jalnsyy, e wo.) ebeiencd
10 S81ROIUSD JapuaT O BAIep |lBYS JoJuRID) ‘JepusT 0} elqeidasde Ajqeuoseal aq AWl SE LLIOJ YONS Ul pue
saluedwios adueINsUl Yons AQ UBHLM 8Q [lBUS S8IDNOd “1apuaT Jo Joaej ul asnejo aabebuour-piepuels B Yim
pue ‘asnejo sourinsuiod Aue Jo uoneotdde pioae 0] Jualdlyns junowe ue u) Auadold [eey ay) Uo SluswaAoidw|
e Buuaaon onea s|geinsul N} ey} 10} SISBq juswede|de! B U0 SjUBWBSIOPUS BbRIGACY papusIxe

PIEPUB)S UM BIuURINSUI By Jo sayojjod {u!e)u!ew pue ainooid jeyslioeln -asueinsu) jo saueudgurel

“ ! ‘afebuon
siyl jo Wed e are Auedoid euyy Buunsul o} Bunelas suoisinoid Buimolioy 8yl "IONVHNSNI IDVINVA ALHIJOHd

"SjusWeA0Idw Yonsi Jo 1809 oy} Aed [im pUe UBd JOJURIL) 1By}
lapus 0] AojoeSeS SOOUBINSSE SOUBAPE JapuUaT 0} ysiuin} Japua jo 1sanbal uodn |im Jouels "00°000°01$
SPesoXe 1S00 BU) pue S[eUsiew J0 ‘S80S oM By} JO JUNOJOE UC PAUOSSE g PINod usl| Jayio Jo ‘usl|
§,Uswjensiew ‘uay saueyoaw Aue yi ‘Apadold ayy 03 palddns'aie sjejiejew Aue 10 ‘pausitung a1e saolAles Aue

‘pauUAWILIOD §) diom Aue 810jeq sAep (1) ueshl) 1se8| Je JapusT Aou Jeys JOWRID UCHONAISUOY JO 32NON

: ‘Apadold ey} 1surede sjuawssosse pue Saxe) sy} Jo JUSLLB]E]S UajlIm B

awn Aue e JapusT 0} J9AII9p O} [eIo10 |eluswwisach sjeudoidde ayy dzuoyine ||eys pue SJUSWISSISSE 10 SoXe)

au) Jo JuswAed Jo soUBPING AIOJOR]SITES JopuaT OF ysiuinj puewsp uodn |[Bys Joels) -juawAied Jo 8duspiag
i b

‘ ! , 'sBuipessoid
1S8)U0D eyl ul paysiuny puoq Aleimns Aue Jegun 9ebI|q0 |euOnIPpE ‘UB SB ISpUDT] SWEU jeys JOoJUeIr)
‘Ruadold syy jsuiebe’ JUaWBI0jUs 810j8q JuswWBpn| asioApe Aue AjSIleES ||BYS pue opuaT pue jiasy puajep
([BYS IOJURIE) ‘}SBIUOD AUEB U| US| Y} Japun 8|es 10 8InS0|23I0) B JO }NS8l B SB 8NnJOJe pjnod Jeyl sebieyd

{penupuon) Z6100S01v.L ON ueoT

v abed JOVOLHOW | 0002-L1-60

T4Z68L00



wrme UNOFFlGHAL COPY™#

“Loan No 7410500192 (Continued)

right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the para[?raph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defénd
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness") are a pant of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and' to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

Default. If the paymant of any installment of principal or any interest on the Existing Indebtedness is not made
within the time reqiiied by the note evidencing such indebtedness, or should a default occur under the

instrument securing suc'i indebtedness and not be cured during ang applicable grace period therein, then, at

the option of Lender, the indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in” default. ‘

No Modification. Grantor ckail not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
extended, or renewed without the puior written consent of Cender. Grantor shall neither request nor accept
any future advances under any sucn security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisioris-relating to condemnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds. If all or aiiy art of the Property is condemned by eminent domain proceedings
or by any Proceedlng or purchase in lieu of eordemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be ‘adplied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall ‘mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender ir..connection with the condemnation.

Proceedings. If any proceeding in condemnation is {ied. Grantor shall promptly notify Lender in writing, and
Grantor shall 8romptly take such steps as may be neessary to defend the action” and obtain the award.
Grantor may oe the ‘nominal party in such proceeding, but'lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by courisat of its own choice, and Grantor will deliver or
catés;e_ tc:ot e delivered to Lender such instruments as may be rejuested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMEN1AL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortl_g‘age and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recordirgjg, Rerfecting or continuing this Mortgage, mcluzing without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mo toage.

Taxes. The following shall constitute taxes to which this section applies: (a) a sgeci‘,ic «3x upon this type of

Mo_rtﬁage or upon all'or any part of the Indebtedness secured by this Mortgage; {b) a spacific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secred bﬁ this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of ‘he Note; and (d)

% spttam Ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes, If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
(a) pays the tax before it becomes delinquent, or s_b). contests the tax as provided above in the Taxes and
%_IGCS %ectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Secu_ritg A?reement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal pr%pert'y, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever

other action is requested by Lender to.per‘fe_ct and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
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"Loan No 7410500192 (Continued)

! Existing Indebtedness. A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any

existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to an¥ Guarantor of any of the
Indebtedness or any Guarantor dies or becomes |ncom.Petent_, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obh%atlons arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mo.rt%age within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: _(ag cures the
faiture within fifteen (15) days; or (b) if the cure requires more than fifleen (15) days, immediately initiates
steps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to prosuce compliance as soon as reasonably practical.

RIGHTS AND REMED:ES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may, exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies providzd-hy law:

Accelerate Indebtedncss, Lender shall have the right at its option without notice to Grantor to declare the
entire Igctlebtedness immeuztely due and payable, including any prepayment penalty which Grantor would be
required to pay.

UGC Remedies. With respeccio all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party unde; trhe Uniform Commercial Code.

Collect Rents. Lender shall have tie richt, without notice to Grantor, to take possession of the Property and
collect the Rents, gncludmgI amounts asi due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. !n furtherance of this right, Lender may require any tenant or other
user of the Property to make payments ¢t runt or use fees direclly to Lender. |f the Rents are collected by
Lender, then Grantor irrevocabl¥ designate; lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of irantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in resronse to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not ary p-oper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in peresn, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the righi 1w be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of e Property, with the power to protect and preserve
the Property, to operate the Property precedlnﬁ foreclosure or-sz'e, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the re;elvershgg, against the Indebtedness. " The
mortgagee in possession or receiver may serve without bond it permitted by law. Lender's right to the
apc?omtment of a receiver shall exist whether or not the apparent value of the Properly exceeds the
Indebtedness by a substantial amount. Employment by Lender shalinot-disqualify a person from serving as a
receiver.

Défic_igncy Judgment. If permitted by applicable law, Lender may oblair’ a judgment for any deficiency
remaining in the Tndebtedness due to Lender after application of all amounts’raceived from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this'mortgage or the Note or
avaitable at law or in equity.

_Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sl all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entit'sd to bid at any
public sale on ali or any portion of the Property.

.Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which an}/ private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10} days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortﬁa e shall not
‘constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shail be entitied to recover such sum as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
Faragraph include, without limitation, however subject to any limits under applicable law, Lender's attorneys’
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys

 fees for bankruptcy
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