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MORTGAGE

ILLINOIS REAL ESTATE
(1205 West Sherwin, Unit 608,
Chicago, Illinois Property)

- This’ Morgage ("Mortgage ) 1s made and entered into by the under51gned borrowers,
.(collectlvely the "Marigagor”)in favor of Glenn A. Mendoza, 2734 Seiler Drive ,Naperville, Illinois
60565 (the "Mortgager Y as of the date set forth on the last page of this Mortgage).

2% ARTICERA, MORTGAGE/SECURITY INTEREST-

- S B ~Grant of. Mortgage/ae'.urlty Interest. The: Mortgagor hereby mortgages and
T " warrants, conveys grants and collaterailva-.ngnsto theMortgagee theMortgagedProperty {defined
" below) to secure all of the Mortgagor s.Obligations (defined below) to the Mortgagee The intent

of the parties heréto is that the Mortgaged Propertv secures all Obhgatlons of the Mortgagor to the

"+ Mortgagee, whether now or hereaﬁere)ustlrlg,bet\'r mthe Mortgagor and theMortgagee orin favor

of the Mortgagee, including, without limitation, any note, any loan or security agreement, any lease,
any. other mortgage, deed of trust or other pledge of ann‘erest in real or personal property, any
guaranty, any letter of credit or reimbursement agreement or Mor: 3gOr’s acceptance, any agreement
for any other services or credit extended by the Mortgagee io tlie Mongagor even though not

. specifically enumerated- herein and any. other agreement with iie. Mortgagee (together and

- individually, the "Loan Documents"). Notwithstanding anythlng tothe ,urtrary herein, the amount'

© “secured hereby shall- not exceed $100 000 OO :

1.2 "Mortgaged Property" means all of the followmg, whether now owiied or existing
or hereafter acquired by the Mortgagor, wherever located: all the real estate describér in Exhibit A
. attached hereto (the "Land"), together with all buildings, structures, fixtures, equipnent and
 furnishings used in connection with the operation of the Land and improvements, and all other
improvements iow or hereafter constructed, affixed or located thereon (the "Improvements") (the
Land and the Improvements collectively the "Premises" ); TOGETHER with any and all easements,
rights-of-way, licénses, prmleges and appurtenances thereto, and any and all Teases or other
agreements for the use or occupancy of the Premises, all the rents, 1ssues profits or any proceeds
therefrom and all security deposits and any guaranty of a tenant’ s obligations thereunder
(collectively the "Rents") all awards as a result of condemnation, eminent domain or other decrease
in value of the Premises and all insurance and other proceeds of the Premises.
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1.3 "Obligations" means all loans by the Lender to the Mortgagors, including without
limitation that certain loan evidenced by a Term Note dated September 28, 2000 in the initial
principal amount of Fifty Thousand Dollars ($50,000.00), and any extensions, renewals, restatements
and modifications thereof and all principal, interest, fees and expenses relating thereto (the "Note™).

_ 1.4 Homestead. The Premises are the homestead of the Mortgagor, and the Mortgagor
releases and waives all rights under and by virtue of the homestead exemption laws of the State of
Illinois. - o

' ARTICLE Il. WARRANTIES AND COVENANTS

In addition to all other warranties and covenants of the Mortgagor under the Note which are
expressly 1ncomoﬁted herein as part of this Mortgage, including the covenants to pay and perform
all Obligations, ari-while any part of the credit granted the Mortgagor under the Loan Documents
is available or any Obiigations of the Mortgagor to the Mortgagee are unpaid or outstandmg, the

: Mortgagor continuously » arrants and agrees as follows:

2.1 Warranty of TitlefPo.v;c:sion. The Mortgagor warrants that it has sole and exclusive

title to and possession of the Premises cxcepting only the following "Permitted Encumbrances": .

restrictions and easements of record, and zoning ordinances (the terms of which are and will be
complied with, and in the case of easements, are and will be kept free of encroachments), taxes and
assessments not yet due and payable The'lien of this Mortgage, subject only to Permitted
Encumbrances, is and w1ll continue to be a valid sesond or ]umor lien upon all of the Premises.

2 2 Maintenance, Waste; Alteration. The Mor (Gagor w1ll maintain the Premises in good

.and tenantable condition and will restore or replace damaged or destroyed improvements with items

of at least equal utility and value. The Mortgagor will not commit or permit waste to be committed
on the Premises. The Mortgagor will not remove, demolish oi inzterially alter any part of the
Premises without the Lender’s prior written consent, except the Moitgsgor may remove a fixture,
provided the fixture is promptly replaced with another fixture of ar least equal utility. The

‘replacement fixture w1ll be subject to the prlonty hen and security of this Moigage. -

2.3 Transfer and Liens. The Mortgagor will not, without the prior writtcp¢onsent of the
Mortgagee ‘which may be withheld in the Mortgagee’s sole and absolute discretd ‘on, either

. .voluntarily or involuntarily (a) sell, a551gn, lease or transfer, or permit to be sold, assigned, leased

or transferred, any part of the Premises, or any interest therein; or (b) pledge or otherwise encumber,

" create or permit to exist any mortgage, pledge, lien or claim for lien or encumbrance upon any part

of the Premises or mterest therein, except for the Permitted Encumbrances.

2.4 Escrow. Aﬂer written request-from the Lender, the Mortgagor will pay to the Lender

. sufficient funds at such time as the Mortgagee designates, to pay (a) the estimated annual real estate

taxes and assessments on the Premises; and (b) all property or hazard insurance premiums when due.
Interest will not-be paid by the Mortgagee on any escrowed funds. Escrowed funds may be
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commingled w1th other funds of the Mortgagee. All escrowed funds are hereby pledged as
additional secunty for the Obligations.

2.5 Taxes, Assessmeiits and Charges. To the extent not paid to the under 2.4 above, the
Mortgagor will pay before they become delinquent all taxes, assessments and other charges now or
hereafter levied or assessed against the Premises, against the Mortgagee based upon this Mortgage
or the Obligations secured by this Mortgage, or upon the Mortgagee $ 1nterest in the Premises, and
deliver to the Mortgagee receipts showing tlmely payments

2 6 Insurance. The Mortgagor will continually insure the Premises against such perils or
hazards as e Mortgagee may require, in amounts, with acceptable co-insurance provisions, not less
~-than the unpaid balance of the Obligations or.the full replacement value of the Improvements

whichever is l¢ss. The policies will contain an agreement by each insurer that the policy will not be
terminated or modiricd without at least thirty (30) days’ prior written notice to the Mortgagee and
-will contain a mortgage clause acceptable to the Mortgagee and the Mortgagor will take such other
* action as the Mortgagee riay reasonably request to ensure that the Mortgagee will receive (subject
“tono other mterests) the insutan’ze proceeds from the Improvements. The Mortgagor hereby assigns

all insirance  proceeds to and irfevos ably directs, while any Obligations remain unpaid, any insurer -
to pay to the Mortgagee the proceeds ofall such insurance and any premium refund; and authorizes -

- the Mortgagee to endorse the Mortgago:s name to effect the same, to make, adjust or settle, in the
- Mortgagor’s name, any claim on-any instzéuce policy relating to the Premises. The proceeds and
. refunds will be applied in such manner as t'ie 1Mortgagee, in his sole and absolute discretion,
determines to rebuilding of the Premises or to paymént of the Obllgatlons whether or not then due
and payable. - '

2.7 Condemnatlon The Mortgagor will pay to'ths Mortgagee all compensatlon received
for the taking of the Premises, or any part thereof, by a c¢ndemnation proceeding (including
payments in compromise of condemnatlon proceedings), and all coripensation received as damages
for injury to the Premises, or any part thereof. The compensation wiki bs apphed In such manner as
~ the Mortgagee in its sole and absolute discretion, determines to rebul.dirg of the Premises or to

o payment of the Obligations, whether or not then due and payable :

2. 8 Env1ronmental Matters. There existsno uncorrected v1olat1on by the Msrtgagor of any

‘federal, state of local laws (including statutes, regulatlons ordinances or other governmental
~ restrictions and requlrements) relating to the discharge of air pollutants, water pollutants or process
waste water or otherwise relating to the environment or Hazardous Substances as hereinafter defined,
whether such laws currently exist or are enacted in the future (collectively "Environmental Laws").
The term "Hazardous Substances" will mean any hazardous or toxic wastes, chemicals or other
 substances, the generation, possession.or existence,of which is prohibited or governed by any
. Environmental Laws. The Mortgagor is not subject to any judgment, decree, order or citation, or

a party to (or threatened with) any litigation or administrative proceeding, which asserts that the

Mortgagor (a) has violated any Environmental Laws; (b) is required to clean up, remove or take
remedial of other action with respect to any Hazardous Substances (collectively "Remedial
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Aetion") or (¢) is fequired to pay all or a portion of fhe cost of any Remedial Action, as a

potentially responsible party. Except as disclosed on the Borrower’s environmental questionnaire |

provided to the Mortgagee, there are not now, nor to the Mortgagor’s knowledge after reasonable
investigation have there ever-been, any Hazardous Substances (or tanks or other facilities for the

storage of Hazardous Substances) stored, deposited, recycled or disposed of on, under or at any real

estate owned or occupied by the Mortgagor during the periods that the Mortgagor owned or occupied

- such real estate, which if present on the real estate or in soils or ground water, could require

Remedial Action. To the Mortgagor’s knowledge, there are no proposed or pending charges in
Environmental Laws which would adversely affect the Mortgagor or its. business, and there are no
conditions existing currently or likely to exist while the Loan Documents are in effect which would
subject the Moitgagor to Remedial Action or other liability. The Mortgagor currently complies with

‘and will contizue to timely comply with all applicable Environmental Laws; and-will provide the

Mortgagee imtacdiately upon receipt, copies of any correspondence, notice, complalnt order or
other. document trom at'y source asserting or alleging any circumstance or condition which requires
or may require-a financia! contribution by the Mortgagor or Remedial Action or other response by

“or on the part of the Mazigagor under Environmental Laws, or which seeks' damages or civil,

criminal or punitive penalties fror the Mortgagor for an alleged violation-of Environmental Laws.

' In the event of any such circumstanzes or condition, the Mortgagor agrees, at its expense and at the

request of the Mortgagee, to permit &% nvironmental audit solely for the benefit of the Mortgagee,
to be conducted by the Mortgagee or an indedendent agent selected by the Mortgagee and which may

not berelied on by the Mortgagor for any purpose. These provisions shall not relieve the Mortgagor
from conducting its own environmental audits or taking any other steps necessary to comply with
. Env1ronmental Laws. : '

The Mortgagor hereby- represents and warrants that the execution and delivery of this

Mortgage is not a transfer of "real property;” as"real proper’y” is defined in the Illinois Responsible . .
Property Transfer Act (765 ILCS 90/1 et seq.), as said Act ma;/ be amended from time to time, or,.. -
if the execution and delivery of this Mortgage is "real property” 4s defined in said Act, then the

Mortgagor hereby represents and warrants that it has complied with tne provisions thereof.

*2.9 Assignment. The Mortgagor will not essign, in whole. or in-part, without the

Mortgagee’s prior written consent, the'rents iséues-'or rofits arisin from the Preiises.
) £ p

Premlses

.2 11 Waivers by Mortgagor To the greatest extent that such rights may then be lawfully.
- waived, the Mortgagor hereby agrees for itself and any person claiming under the Mortgage that it

will waive and will not, at any time, insist upon or plead or in any manner whatsoever claim or take

"any benefit or advantage of (a) any.exemption, stay, extension or moratorium law now or at any time

hereafter in force; (b) any law now or hereafter i in force providing for the valuation or appralsements

-of the Premises or any part thereof prior to any sale or sales thereof to be made pursuant to any
~ provision herein contained or pursuant to the decree, judgement or order of any court of competent

Doc#: 248206.1 09133/19845 4
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jurisdiction; (c) to the extent permitted by law, any law now or at any time hereafter made or enacted
granting a right to redeem from foreclosuré or any other rights of redemption in connection with
~ foreclosure with foreclosure of this Mortgage; (d) any statute any time hereafter in force; or (€} any
 right to require marshaling of assets by the Mortgagee.

2. 12 Assignment of Rents and Leases. The Mortgagor assigns and .transfers to the
Mortgagee; as additional security for the Obligations, all right, title and interest of the Mortgagor
in and all leases which now exist or hereafter may be executed by or on behalf of the Mortgagor

 covering the Premises and any extensions or rencwals thereof, together with all Rents, it being
~ intended that this is an absolute and present assignment of the Rents. Notwithstanding that this
assignment ot stitutes a present assignment of leases and rents, the Mortgagor may collect the Rents
and manage th¢ Premises, but only if and so long as a default has not occurred. If a default occurs,
the right of the Wiertgagor to collect the Rents and to manage the Premises shall thereupon

automatically termirale and such right, together with other rights, powers and authorizations '

contained herein, shall bciong exclusively to the Mortgagee. This assignment confers upon the
Mortgagee a power couplzd with an interest and carmot be revoked by the Mortgagor. Upon the
occurrence of a default; the Mort z2see, as its option without notice and without seeking or obtaining

the appointment of a recéiver or takiiig actual possession of the Premises may (a) give notice to any

tenant(s) that the tenant(s) should begiz making payments under their lease agreement(s) directly
" to the Mortgagee or its designee; (bj cummence a foreclosure action and file a motion for
appointment of a receiver; or (c) give noticé iv the Mortgagor that the Mortgagor should collect all
Rents arising from the Premises and remit th2m ‘o the Mortgagee upon collection and that the
Mortgagor should enforce the terms of the lease(s)i0 znsure prompt payment by tenant(s) under the
lease(s). All Rents received by the Mortgagor shail be held in trust by the Mortgagor for the
Mortgagee. All such payments received by the Mortgages may be applied in any manner as the

. Mortgagee determines to payments required under this Morigage, the Loan Documents and the

Obligations. The Mortgagor agrees to hold each tenant harm}:ss irom actions relating to tenant’s
payment of Rents to the Mortgagee '

ARTICLE L. RIGHTS AND DUTIES OF THE MORT‘GAGEE

In addition to all other rights (mcludmg setoff) and dutics of the Mortgagzeander the Loan
Documents which are expressly incorporated” herein as a part of this Mortgage, the following
prOVlSlOIlS will also apply :

3.1 Mortgagee Authorized to Perform for Mortgagor. Ifthe Mortgagor fails to perform
any of the Mortgagor’s duties or covenants set forth in this Mortgage, the Mortgagee may perform
the duties or cause them to be performed, including, without limitation, signing the Mortgagor’s
name or paymg any amount so required, and the cost, with interest at the default rate set forth in the
Loan Documents, will immediately be due from the Mortgagor to the Mortgagee from the date of
expenditure by the Mortgagee to date of payment by the Mortgagor,.and will be one of the
Obligations secured by this Mortgage. All acts by the Mortgagee are hereby ratified and approved,

Doct#: 248206.1  09133/19845 5
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and the Mortgagee will not be liable for any acts of commission or omission, nor for any errors of
judgment or mistakes of fact or law.

ARTICLE 1V. DEFAULTS AND REMEDIES

The Mortgagee may enforce its rights and remedies under this Mortgage upon default. A
default will occur if the Mortgagor fails to comply with the terms of any Loan Documents (including
this Mortgage or any guaranty by the Mortgagor) or a demand for payment is made under a demand
loan, or the'Mortgagor defaults on any other mortgage affecting the Land, or if any other obligor

fails to comply with the terms of any Loan Documents for which the Mortgagor has given the -

Mortgagee « guaranty or pledge. Upon the occurrence of a default, the Mortgagee may declare the
Obligations te oe immediately. due and payable.

4.1 Cumulativc Remedies; Waiver. In addition to the remedies for default set forth in the
Loan Documents, includj~ acceleration, the Mortgagee upon default will have all other rights and
remedies for default avail<lie by law or equity including foreclosure of this Mortgage. The rights
‘and remedies specified hereir ars ~amulative and are not exclusive of any rights or remedies which
the Mortgagee would otherwise have. With respect to such rights and remedies:

(ay Receiver; Mortgagee-ir-Tossession. Upon the commencement or during the
pendency of any action to foreclose thishvivrtgage, the Mortgagee will be entitled, as a matter of
right, without notice or demand and without giving bond or other security, and without regard to
the solvency or insolvency of the Mortgagor o to the value of the Premises, to have a receiver
appointed for all or any part of the Premises, wliicli.receiver will be authorized to collect the
rents, issues and profits of the Premises durmg the pendeiicy of such foreclosure action, and until
discharged, and to hold and apply such rents, issues and profits, when so collected, as the court
will from time to time direct. Without limitation of th¢ foiegoing, the Mortgagor hereby
authorizes the Mortgagee to be placed in possession of the Prerivces during foreclosure, whether
the Premises are residential or not, and, for so long as the Mortgagee shall remain in possession

.of the Premises, the Mortgagee shall have the power and authority to operate, manage and control

the Premises, including, without limitation, the right to receive the rents, 1ssnca and profits of the |

- Premises; perform all maintenance and make all repairs and replacements, entcrinto leases, and
amend, cancel; renew, modify and terminate the same.

(b) Agreement to State Foreclosure Statutes. The Mortgagor agrees that in tiie event of
foreclosure of this Mortgage, the Mortgagor will be bound by the provisions of Section 735 ILCS
5/15-1101 et seq., as the same may be amended or renumbered from time to time, whichever may
be applicable to the Premises, permitting the Mortgagee (at its option) to waive the right to a
deficiency judgement and shorten the length of the redemptlon period In the event of the
foreclosure ' '

(c) Waiver‘b_y the Moftgagee; ‘The Moftgagee-lhay permit the Mortgagor to attempt to
- remedy any default without waiving its rights and remedies hereunder, and the Mortgagee may

Docl: 248206.1  09133/19845 ‘ 6

L20G6400




#e s
<
-
-
Rigel
et

. -

kv

i
.~ 5

i

i

ot
-

UNOFFICIAL

"
%
+
- r
H
.
.
.
! 0
B
PR

Tt

. - o
~av,



' UNOFFICIAL COPY

" waive any default without waiving any other subsequént or priot default by the Mortgagor.
Furthermore, delay on the part of the Mortgagee in exercising any right, power or privilege -

_ hereunder or at law will not operate as.a waiver thereof, nor will any single or partial exercise of
‘such right, power or privilege preclude other exercise thereof or the exercise of any other right,
power or privilege. ‘No, waiver or suspension will be deemed to have occurred unless the

~ Mortgagee has expressly agreed n wr1t1ng specifying such waiver or suspension.

(d) Attorneys’ Fees and Other Costs. Attorneys’ fees and other costs incurred in
. connection with foreclosure of thrs Mortgage may be recovered by the Mortgagee and included
. in any Judgement of foreclosure

ARTICLE V MISCELLANEOUS
In addrtron (211 other mlscellaneous prov1srons under the Loan Documents which are
expressly mcorporated asa part of this Mortgage the following prov1s1ons will also apply:

o . 5.1 Term of Mortgage. ‘The Lien of this Mortgage shall contmue 1n full force and effect
~until. thls Mortgage is reléased.

5.2 Time of the Essence. Tiire is.of the essence with the respect to payment of the
. Obligations, -the performance of all coveuants of the mortgagor and the payment of taxes,
assessments, and similar charges and insuranc premiums.

5.3 Subrogation. The Mortgageewill be subrogated to the lien of any mortgage or other lien
_discharged, in whole or in part, by the proceeds of the Neieor other advances by the Mortgagee, in
which event any sums otherwise advanced by the Mortgage>-shall be immediately due and payable,
with interest at the default rate set forth in' the Loan Documets itom the date of advance by the

- Mortgagee to the date of payment by the Mortgagor and will be are of the obligations secured by. -

. this Mortgage

5.4 Choice of Law. Foreclosure of this Mortgage will be governed by the laws of this State

“of Illinois. For all other purposes, the choice of law specified in the Loan Docurents will govern. |

5.5 Severability. Inyalidrty or unenforceability of.anyvprovis_i_on of this Monga[:e shall not
affect the validity of enforceability of any other provision. '

5.6 Entire Agreement. This mortgage is intended by the Mortgagor and the Mortgagee as .
- a final expression of this Mortgage and as a complete and exclusive statement of its terms, there
being no conditions to the full effectiveness of this Mortgage. No parol ev1dence of any: nature shall "~

be used to. supplement or modify any terms.

10

. . bl
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IN WITNESS WHEREOF the under31gned has/have executed this MORTGAGE as of
March 24, 2000.

MORTGAGOR:

S

~ Paulal. R/odgers '

Mdrtga'gor Address:

1205 West Sherwin (Unit 608)
Chicago, Illinois 60626

Mortgagee Address:
2734 Seiler Drive:

L20664L00

Naperville, Illinois 60565

Doc#: 248206.1 09133/]9545 . 8
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STJXTE OF ILLINOIS )

o ) ss.
COUNTY OF COOK )

L /[/ﬁ ANC L/ /6 ”( JJ) L@é , aNotary Public in and for said Couhty, in the State
aforesaid, DO HEREBY CERTIFY: THAT Richard E. Rodgers, Jr. and Paula J. Rodgers, who are

personally known to me to be the same persons whose names are subscribed to the foregoing

instrument, appeared before me this day in person and acknéwledged that they si gnéd and delivered
the said instrument as their own free and voluntary act.

GIVEN under my hand and N(')tag'ial Seal this ([%*_’ day of September, 2000.

licY’

AlHpC (./ A / Lo \/og

Typed Nante;

Notary ‘

‘V\vw T vqu\ A

OFFICIAL SEAL

NANCY R LLOYD

(Y PUBLIC, STATE OF ILLINOIS
MY COMMISBION EXPIRES:02/28/01

Notarial Seal

My commission €

This document was prepared by and after recording should be'mailed to:

- Chuhak & Tecson, P.C.
Attn: John P. Fadden -
225 West Washington Street
‘Suite 1300 o
Chicago, Illinois 60606

Docé: 2482061 09133/19845 ° 9
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T 'MORTGAGE BY AND BETWEEN
RICHARDE RODGERS, JR. AND
"PAULA J. RODGERS
AS MORTGAGORS
'AND GLENN A. MENDOZA,
"’ . ASMORTGAGEE _

Deseription of Mortgaged Property _
(The Lagd and Improvements whlch are subject of thlS Mortgage are described as follows:

“UNIT NG. 408 IN SHERWIN ON THE LAKE CONDOMINIUM AS

DELINEATEL ¢ A SURVEY OF THE FOLLOWING DESCRIBED REAL % '
ESTATE 3 ‘
oo
PARCEL 1: LOT 1 AND THAT PART OF THE NORTH % OF LOT 15 LYING | ‘E;
SOUTH OF AND ADJOINING SAID LOT 1 IN THE RESUBDIVISION OF . N

BLOCK 15 INBIRCHWOOD 52ACH, A SUBDIVISION OF PART OF SECTION
. 29, TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
" MERIDIAN IN COOK COUNTY ILLINOIS.

.PARCEL 2:LOT-8 (EXCEPT THE EASTEFI [ (.50 FEET THEREQF) IN BLOCK

12 IN THE RESUBDIVISION OF BLOCKS” 14 AND 12 IN BIRCHWOOD

BEACH, IN SECTION 29, TOWNSHIP 41 NORT-I,; RANGE 14, EAST OF THE

THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF

RECORDED AS DOCUMENT NO. 1656551, IN BOOK 53 OF PLATS, PAGE 4,

IN COOK COUNTY, ILLINOIS; WHICH SURVEY IS ATTACHED AS EXHIBIT -

"A" TO -THE DECLARATION OF CONDOMINIUM REC ORDED AS
DOCUMENT 'NO: 25252253, TOGETHER WITH ITS UNDIVIDED o
PERCENTAGE INTEREST IN TI-IE COMMON ELEMENTS, . T-COOK o

- COUNTY, ILLINOIS .

. ‘PARCEL 3 THE EXCLUSIVE RIGHT TO USE PARKING SPACE NO. 4; A '
LIMITED COMMON ELEMENT AS- DELINEATED ON THE SURVEY - >
ATTACHED TO THE DECLARATION OF CONDOMINIUM RECORDED AS -
DOCUMENT NO. 25252253, IN COOK COUNTY, ILLINOIS.

'PIN No.: 11-29-318-014-1081

ADDRESS: 1205 West Sherwin (Unit 608)
‘ - Chicago; Illinois 60626

 Doct: 248206,1 09133/19845 "~ : 10
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