D807405

LM UNOFFICIAL COR¥ Tr et .

10148 1S:=221:04
Covke Coumty Recorder 5%.56

GIT Ay

comvercial proPErRTY  Mortgage
(1-4 Family Residential Property)

NAME OF BANK _ Old Kent Bank

ADDRESS 1850 East Paris

CITY__Grand Yiapids » MICHIGAN ZIP 49546
THIS MORTGAGE is marlz 0.1 the QCT. 11 2000 , between Joseph T. Vazquez and Victor Zavala ,
each as to:an undivided 1/2 inter est
of 2701 West 59¢ icaga 4L, 150629 ("Mortgagor™), < {T)

and the Bank named above, a Mic airan banking corporation.

THIS IS A FUTURE ADVANCE MOF.T(;A%E. THE MAXIMUM PRINCIPAL AMOUNT, EXCLUDING
PROTECTIVE ADVANCES, THAT MAY BE SECURED BY THIS MORTGAGE IS § $120,600.00.

FOR VALUE RECEIVED, Mortgagormortgagesand warrants to Bank land located in the
of _4i ... ,County of Cook

State of Miehigan, described as follows:

LOT 1 (EXCEPT THE WEST 2 FEET THEREOF) V. ZLOCK 3 IN COBE AND MCKINNON’S 63RD STREET AND
CALIFORNIA AVENUE SUBDIVISION OF THE WLST.2'2 OF THE SOUTHEAST 1/4 OF SECTION 13,
TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE TI(IRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.
KA 2701 WEST SQBH ST

PIN#19-13-401-010

and (a) all buildings, structures and other improvementsnow or in the future located n_the land and all easements, hereditaments
and appurtenancesnow or in the future belongingto the land, (b) all fixtures now or ir/ th future attached to or used in connection
with the land, (c) all equipment (including, without limitation, all machinery, engines, boiters, elevators and plumbing, heating, air
conditioringand ventilating equipment) now or in the future located on the land, all of which equipment shall be consideredto be
fixtures and a part of the realty, (d) all rents, income and profits arising from the land or frem the buildings, structures, other
improvements, fixtures and equipment now or in the future located on the land, and (e) all rights'to rwte divisions of the land that
are exempt from the platting requirements of the Michigan Land Division Act, as it shall be ainenced. In this Mortgage, the
above-described land, buildings, structures, improvements, easements, hereditaments, appurtenances; fi-aeses and equipment are
collectively called "the premises."

THIS MORTGAGE SECURES PAYMENT AND PERFORMANCE OF ALL INDEBTEDNESS AND OBLIGATIONS NOW
AND IN THE FUTURE OWING TO BANK BY MORTGAGOR, includingall obligations of Mortgagorunder ttis Mortgage. IF
ANY PROMISSORY NOTE, GUARANTY OR OTHER DOCUMENT LISTED BELOW HAS BEEN EXECUTED BY A
PARTY OTHER THAN MORTGAGOR ("THIRD-PARTY OBLIGOR"), THEN THIS MORTGAGE ALSO SECURES
PAYMENT AND PERFORMANCE OF ALL INDEBTEDNESS AND OBLIGATIONS NOW AND IN THE FUTURE OWING
TO BANK BY THE THIRD-PARTY OBLIGOR. The indebtedness and obligations now owing to Bank by Mortgagor and/or by
any Third-Party Obligor include, BUT ARE NOT NECESSARILY LIMITED TO, the indebtedness and obligations evidenced by

any promissory notes, guarantees and documents listed below.

Note, Guaranty or = Principal Amount Party Whoe Executed
Document Date (If Any) (If Other Than Mortgagor)
Promissory Nate OoCT. 11 2000 $120,000.00 Victor Zavala dba Victor
Zavala Real Estate
Investment

those persons, regardless of wheiher the remaining person or persons are not liable for any such indebtedness or obligations or
whether one or more persons other than an Obligor are also liable for such indebtedness and obligations.

This Mortgage secures ali present and future indebtednessand obligations owing to Bank by each Obligor, regardlessof whether
any  such  indebtedness or obligations is  (a) not  listed above, (b) not presently  intended or
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6. Taxes. Mortgagor willLJ, Nanl be Ei,l erlAyLﬂmeQuQﬂl, ali taEes, assessments, and other similar

~harges tevied upon or with respect to the premises and will promptly deliver to Bank satisfactory evidence of payment of them.
Upon request by Bank, Mortgagor will pay to Bank periodically,on each date that Bank shall designate, an amount equal to (a) the
amount that Bank from time to time estimates will be sufficient to permit Bank to pay each annual tax, assessment and any other
similar charge levied upon or with respect to the premises, at least 30 days before it is due and payable, divided by (b) the number
of payments by Mortgagor that will occur between (1) the date of Bank’s request, the date of any new estimate by Bank of the
amount of the annual tax, assessment or other charge , or the date when Bank last paid the tax, assessment or other charge on behalf
of Mortgagor (whichever date is applicable), and (ii) the thirtieth day before the tax, assessment or other charge will be due and
payable. Upon demand by Bank, Mortgagor will pay to Bank any additional sums that are necessary to make up any deficiencyin
the amount necessary to enable Bank to pay fully those taxes, assessments and other similar charges when due. All sums that
Mortgagor pays to Bank under this paragraphmay be commingledwith the general funds of Bank, and no interest shall be payable
to Mortgagor with respectto them. If an event of default, as defined in Paragraph 15 of this Mortgage occurs, then Bank may apply
any funds of Mortgagor it then holds under this paragraph against the Indebtedness, in any manner that Bank shall determine.

7. Insurance. Mortgagor will cause all buildings, improvements, other insurable parts of the premises and rents and other
income from the premises to be insured against loss or damage by fire, by hazards included within extended coverage and by other
risks that Bank from time to time may require, in amounts and with insurers that are acceptableto Bank, and Mortgagorshall cause
all premiums on the insurance to be paid when due. Each policy evidencingthe insurance shall provide that loss shall be payable to
Bank as its interest shall appear at the time of the loss, shall contain a standard mortgage clause, shall be in forrn and substance
acceptableto Bank a7id vhall be delivered to Bank. Each policy shall provide that the insurershall give Bank at least 10 days’ prior
written notice of any carcellationof or any material change in the insurance. Each renewal of each policy shall be delivered to
Bank at least 10 days Yefr:2 the expiration date of the policy. Upon foreclesure of this Mortgage or other transfer of the premises
in satisfactionof the Indebtidness,all right, title and interest of Mortgagorin and to any insurance policies then in force, inciuding
the right to any premium réfur.d, shall vest in the purchaser or grantee. If there shall occur any destruction of or damage to the
premises, Mortgagor will give (it nediate notice to Bank, and Bank shall have the right to make proof of the loss or damage, if
Mortgagor does not promptly do =6. Xank is authorizedto settle, adjust or compromise any claims for loss or damage under any
insurance policy. Mortgagor shall imraediately endorse and deliver to Bank all proceeds of any policy.

8. Maintenance and Repair. Mortgaior »#i} maintain the premises in good conditionand repair; will not commit or suffer any
waste of the premises; will not remove, deriolish or substantially alter any building or fixture on the premises without the prior
written consent of Bank; will cause to be comyiiea with all laws, ordinances, regulations and requirements of any governmental
authority applicable to the premises or to activiti=son.the premises; will promptly repair, restore, replace or rebuild any part of the
premises that is damaged or destroyed by any casuiltv, and will promptly pay when due all charges for utilities and other services
to the premises.

9. Bank’s Right to Perform; Receiver. If Mortgagor<iail defaultin the performanceof any obligation of Mortgagorunder this
Mortgage (including, without limitation, its obligations to kespthe premises in good condition and repair, to pay taxes and
assessments and to obtain and maintain insurance}, then Bank <hall nave the right, but shall have no obligation,to perform, or cause
to be performed, the obligation, and all sums expended by Barik/in doing so shall become part of the Indebtedness, payable by
Mortgagor to Bank upon demand, together with interest at the Detad)? Rate. Bank and any persons authorized by Bank shall have
the right to enter upon the premises at all reasonable times for the purpoie of inspecting the premises or effecting maintenance or
repairs or taking any other action under the preceding sentence. The failurt o Mortgagorto pay any taxes, assessments or similar
charges upon the premises when due or to obtain and maintain required insurarice shall constitute waste and shall entitle Bank to the
appointmentby a court of competentjurisdictionof a receiver of the premises 1or th= vurpose of preventing the waste. The receiver,
subject to the order of the court, may collect the rents and income from the premses ind exercise control over the premises as the
court shall order. Any payment or performance by Bank, under Paragraph 3 or Paiagraph4 of this Mortgage, of an obligation that
Mortgagor has failed to perform under a lease, land contractor other agreement, and aay 2xercise by Bank of any right, remedy or
option under a lease, land contract or other agreement, shall not be consideredan assumptior oy Bank of the lease, land contractor
other agreement or of any obligation or liability under it.

10. Condemnation. If alil or any part of the premises are taken, whether temporarily or perinane=tly, under power of erninent
domain or by condemnation, the entire proceeds of the award or other payment for the taking shall be yaid directly to Bank.

11. Sale or Transfer. If there shall be a sale or transfer, by operation of law or otherwise, of all or/ary part of the premises,
Bank may deal with the buyer or transferee with respect to this Mortgage and the Indebtednessas fully and o ihe same extent as it
might with Mortgagor, without in any way releasing, discharging or affecting the liability of Mortgagor unde. tiris Mortgage and
upon the Indebtedness, and without waiving Bank’s right to accelerate payment of the Indebtedness, under Faragraph 15 of this
Mortgage, by reason of the sale or transfer.

12. Property Information. During any period when any part of the premises is leased, Mortgagor shall promptly furnish to
Bank, upon Bank’s request from time to time, (a) copies of all leases then in effect with respectto all or any part of the premises,
including all amendments, (b) a written schedule that shows for each tenant the tenant’s name, the current rental rate (including any
percentagerent), any rental or leasing concessions, the units or area leased and the lease expirationdate, (¢) a description of any
parts of the premises that are not then leased, (d) detailed financial statements relating to the premises, prepared in accordance with
generally accepted accounting principles, for the periods and as of the dates that Bank shall require, which siatemenis shatl show,
without Hmitaiion, zIi income and expenses, capital expeniditures, tenant improvements, leasing commissions, and all indebtedness
secured by mortgages or liens upon the premises, and (e) any additional information concerning the premises and the leasing of
them that Bank shall request. Bank shall have the right at any reasonable time (whether or not any part of the premises is then
being leased) to inspect and make copies of Mortgagor’s records concerning the premises and any lease of or other transaction or
matter concerning the premises.

13. Environmental and Access Law Warranties and Agreements. Mortgagor warrants and represents to Bank, and agrees,
as follows:

(a)Mortgagor, the property and all activities of Mortgagor and all other persons on the property are and shall continue to be in
compliance with all environmentallaws and all access laws. No part of the property is or shall in the future be used as a "public
accommodation,"as defined in the federal Americans With Disabilities Act, as amended. The property is not and shall not become
a site or source of environmental contamination. Except as expressly disclosed by Mortgagor to Bank in writing,
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and contract, or other agreeme makefany demand or inquiry as to the

zature ox sufficiency of any payment received or to present or file any claim or take any other action to collect or enforce the
payment of any amounts to which Bank may become entitled, and Bank shall not be liable for any of Mortgagor’sobligationsunder
any lease, land contract or other agreement.

(b) To obtain or update abstracts of title, title searches, title insurance and surveys with respect to the premises, and Mortgagor
shall reimburse Bank for all costs of doing so, together with interest at the Default Rate.

(c) To foreclose this Mortgage by action under applicable law.

(d) To sell, release and convey the premises at public sale, and to sign and deliver to the purchasers at the sale good and
sufficient deeds of conveyance, paying any surplus funds, after payment of the Indebtedness in full and the expenses of the sale,
including attorney fees as provided by law, to Mortgager, all in accordance with Chapter 32 of the Michigan Revised Judicature
Act, as it may be amended from time to time, and any similar statutory provisions that may later be enacted in addition to Chapter
32 or in substitution for it. The premises may, at the option of Bank, be sold in one parcel.

(e) To exercise any and all rights and options under any lease, land coniraci or other agreement by which any part or all of the
premises are then being leased or purchased, including any optionto purchase the premises or to renew or extend the term of any
lease, land contract or other agreement, but Bank shall have no obligation to exercise any right or option.

All rights and remedies of Bank under this Mortgage, whether or not exercisable only on default, shall be cumulative and may be
exercised from time to time, and no delay by Bank in the exercise of any right or remedy shall be a waiver of it, and no single or
partial exercise of any right or remedy shall prevent other or further exercise of it or the exercise of any other right or remedy,
except to the extent otherwise provided by law. In this Mortgage, "Maturity" means the time when the Indebtednessshall be or shali
become due and payzhle. whether by the terms of the Instruments or pursuant to Paragraph 15 of this Mortgage or otherwise.

17. Security Interesc I. Fixtures. Mortgagor grants to Bank a security interest in all fixtures now or in the future located on
the premises. If the Indebtsurzssis not paid at maturity, Bank, at its option, may enforce this security interest in fixtures under the
Michigan Uniform Commercia’ Code or other applicable law or may include fixtures in any foreclosure of this Mortgage under
Paragraph 16 of this Mortgage. ( Avy. requirementof reasonable notice with respect to any sale or other disposition of fixtures shall
be met if Bank sends the notice atleas( 5 days before the date of sale or other disposition.

18. Indemnification. Mortgagor:hs Il indemnifyand hold harmless Bank with respect to any and all claims, demands, causes of
action, liabilities, damages, losses, juigments and expenses (including attorney fees) that shall be asserted against or incurred by
Bank by reason of (a) any representationo warranty by Mortgagor in this Mortgage being inaccurate in any respect, (b) any failure
of Mortgagor to perform any of Mortgagor'ssbligationsunder this Mortgage, or (¢) any past, present or future condition or use of
the premises (whether known or unknown), other thai an excluded condition or use, including, but not limited to, liabilitiesarising
under any "environmentallaw," as defined in Parasranh 13 of this Mortgage. An "excluded condition or use” is one that both (i)
does not exist or occur, to any extent, at any tim: b2fore Mortgagor has permanently given up possession and control of the
premises by reason of a foreclosure of this Mortgage Or 3aak’s acceptance of a conveyance of the premises to Bank in lieu of
foreclosureand (ii) was not caused or permittedto exist, in/hiole or part, by any act or omission of Mortgagor. Indemnificationby
Mortgagor under this paragraph shall not limit any other ight-or remedy (including Bank’s right to accelerate payment of the
Indebtedness) that is available to Bank by reason of the cilcumstance in respect of which indemnity is made. Mortgagor’s
obligations under this paragraph shall survive foreclosure of W1is Mortgage and any conveyance of the premises in lieu of
foreclosure,

19. Waivers.

{a) Mortgagor and any other person who in the future obtains a moitgzgo or lien upon, or any other interest in, the premises
waives, with respect to any foreclosure of this Mortgage, (i) any right to (m7rshaling of the premises and any right to require a
minimum bid or "upset" price, and (ii} the benefit of any stay, extension,cxemption or moratorium law, now existing or later
enacted in the future.

{b) Bank may at any time release all or any part of the premises from the lien-of zais Mortgage or release the liability of any
person for the Indebtedness, with or without considerationand without giving notice 0, ¢r obtaining the consent of, the holder of
any mortgage or lien upon, or other interest in, the premises. A release shall not impai> or-affect the validity or priority of this
Mortgage, regardless of the effect of the release upon the mortgage, lien or other interest or<u ¢ bolder of it. This subparagraphdoes
not imply that Bank consents to the placing of a mortgage, lien or other encumbrance on the przinises.

(c) Mortgagor (i) waives notice of any advances or other extensions of credit included in the.lndehtedness, (ii} waives any right
to require Bank to sue upon or otherwise enforce payment of the Indebtednessor to enforce any security for it before exercising its
rights and remedies under this Mortgage, and (iii) agrees that the validity and enforceabilityof this s42ltf ape shall not be impaired
or affected by any failure of Bank to obtain or perfect, or to secure priority of, any other security at any tizhe given, or agreed to be
given, by any person for the Indebtedness.

(d) Bank is authorized, from time to time and without notice to or consent of Mortgagor and with or with~ut consideration, to
give and make any extensions, renewals, modifications, waivers, settlements and compromises, on such tern:s and conditions as
Bank may see fit, with regard to any of the Indebtednessat any time owing by a Third-Party Obligor or with regard to any security
for the Indebtednessthat is not owned by Mortgagor. Any of these actions shall not impair or affect the validity or enforceabilityof
this Mortgage.

20. Expenses. Mortgagor shall pay to Bank on demand all expenses, including attorney fees and legal expenses, paid or incurred
by Bank in collecting or attempting to collect the Indebtedness or in protecting and enforcing the rights of and obligationsto Bank
under any provision_of_this Mortgage, including, without limitation, taking any action in any bankruptcy, insolvency or
reorganizationproceedings concerning Mortgagor or foreclosmg this Mortgage by advertisementor by action. The expenses shall
bear interest, from the date paid or incurred by Bank, at the Default Rate.

21. Application of Proceeds. If any rents or profits or any proceeds of insurance or proceeds of any condemnationor eminent
domain award or proceeds from any sale of the premises at foreclosure are paid to Bank, Bank shall have the right to apply the
rents or profits or proceeds, in amounts and proportions that Bunk shall in its sole discretion determine, to the full or partial
satisfaction of any or all of the indebtedness and obligations secured by this Mortgage, including any contingent or secondary
obligations, whether or not they shall then be due and payable by the primary obligor.
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