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Prepared by, rzcording requested

by and after recording

please return to:”_~ Michaels Stores, Inc.
5000 Bent Branch Drive
Irving, TX 75063
Attn:  Maredith DeLeon, Legal Assistanit
Phone . 272/409-1742 < ™~
Real Estate'Legal Dept.

NON-DISTURBANCE, ATTORNMENT AND SUBORDINATION AGREEMENT

Store #: 2037

LLandlord: Opus North Corporation

Lender: American National Bank and Trust Company Clicago
Tenant: Michaels Stores; Inc.

PIN #: 0422202005

Address of property: Willow Creek Center

2231 Willow Road
Glenview, IL 60025-7636
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't

u\ —= — = /

2031 NON-DISTURBANCE, ATTORNMENT, 1. = oo s oo
AND SUBORDINATION AGREEMENT - = ¢ - o womim o

‘

THIS NON-DiSTURBANCE, ATTORNMENT, AND SUBCRDINATION AGREEMENT dated asof ... . . ..
Ny Y, /55 F 1999 by and among AMERICAN NATIONAL BANK AND TRUST COMPANY OF -~ -

c CHICAGO, a national bankiniy association (the "Mortgagee" or "American”), MICHAELS STORES, INC..a -
Delaware corporation (the “Lescee”), and OPUS NORTH CORPORATION, an llinois corporation (the ...>- : . ..
"Lessor").
WITNESSETH: ... ST

WHEREAS, the Mortgagee is the twnerand holder of that certain Construction Loan Mortgage Note
dated as of _a/7/98 , in the principal suro.of $23,100,000.00 , Secured by, among other things, a
Construction Loan Mortgage and Security Agreeinént (the "Mortgage”), which constitutes a lien on that .
certain real property more particularly described in Zxhihit A attached hereto (the "Property”), and

WHEREAS, the Lessee is the holder of a leasencid 3state cpvering a portion of the Property (the
"Premises") pursuant to the terms of that certain iease dateg/l ¢ /e /- 22 , 1999, and executed by the
Lessee and the Lessor (the "Lease"), a true and correct copy.ot which Lease has been delivered to the
Mortgagee; and

WHEREAS, the Lessee, the Lessor and the Mortgagee desire t> confirm their understanding with
respect to the Lease and the Mortgage.

NOW, THEREFORE, for good and valuable consideration, the receipt anc sufficiency of which are
hereby acknowledged, the parties hereby agree as follows:

1. So long as the Lessee is not in default (beyond any applicable cure pericd) i the payment
of rent or in the performance of any of the terms, covenants or conditions hereof or of the‘Lease on the
Lessee's part to be performed, the Lessee’s possession and occupancy of the Premises craii, not be
interfered with or disturbed by the Mortgagge during the term of the Lease orany extension therzai duly
exercised by the Lessee.

2. Ifthe interests of any prior lessor under the Lease (including the Lessor) shall be transferred
to and/or owned by the Mortgagee by reason of judicial foreclosure, power-of-sale foreclosure or other
proceedings brought by it, or deed in lieu of such foreclosure proceedings, or by any other manner, including
but not limited to the Mortgagee's exercise of its rights under any assignment of rents and leases, and the
Mortgagee succeeds to the interest of such lessor under the Lease, the Lessee shall be bound to the
Mortgagee under all of the terms, covenants and conditions of the Lease for the balance of the remaining
term thereof and any extension thereof duly exercised by the Lessee, with the same force and effect as if
the Mortgagee were the lessor under the Lease, and the Lessee does hereby attorn to the Mortgagee as
its lessor, said attornment to be effective and self-operative without the execution of any further instruments
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on the part of any of the parties hereto immediately upon the Mortgagee's succeeding to the interest of the - - -
lessor under the Lease, provided, however, that the Lessee shall be under no obligation to pay rent to the
Mortgagee until the Lessee receives written notice from the Mortgagee that it has succeeded to the interest

of the lessor under the Lease or that it has terminated the license granted to the Lessor to.collect rents as .
provided in the Mortgage or any assignment of rents and leases, and; in such event, Lessorreleases Lessee -~ - -
from any liability for any payments so made. The respective rights and obligations of the Lessee and-the - -

Mortgagee upon such attornment, to the extent of the then remaining balance of the term of the Leaseand -........ _ __

any such extension, shall be and are the same as now set forth therein, it being the intention of the parties
hereto for this purpose to incorporate the Lease in thlS Agreement. by reference with the same force and .
effect as if set forth at length herein. LI i e e .

3. If the Mortgagee shall succeed to the interest of any prior lessor under the Lease (including
the Lessor), the Mnortgagee shall, subject to the last sentence of this paragraph 3, be bound to the Lessee
under all of the{erms, covenants and conditions of the Lease; provided, however, that the Mortgagee shall
not be:

{(a) Liablé for znv act or omissions of any prior lessor (including the Lessor) provided, however, .
that the Mortgagee shall be iizzle for failure to cure any underlying condition giving rise to the foregomg to
the extent the same persists aite: the Mortgagee succeeds to the interest of any prior-lessor; or-

(b) Subject to any offsats erdefenses which the Lessee might have against any prior lessor -
(including the Lessor); provided, however, that the Mortgagee shall be liable for failure to cure any --
underlying condition giving rise to the faregoing to the extent the same persists after the Mortgagee '
succeeds to the interest of any prior lessor, or

(c) Bound by any rent or additional reiil or advance rent which the Lessee might have paid for
more than thirty (30) days in advance to any prior lessorinciuding the Lessor) and all such rent shall remain
due and owing notwithstanding such advance payment.uniess forwarded to Mortgagee by such lessor;
provided, however, Lessee's estimated payments towards its share of Common Area Charges, insurance,
Real Estate Taxes or otherwise shall not be deemed "paid iti-zdvance” when paid in accordance with the
terms of the Lease, and such estimated payments shall be creditzd .o Tenant's account and recognized by
Mortgagee the same as if such estimated payments had actually oe.e: paid to Mortgagee; or

(d) Bound by any material amendment or medification of the Lease (except termination of
Lease in accordance with the terms and conditions of the Lease) made withottt its consent and written
approval, not to be unreasonably withheld if such amendment or modification (i} reauces the amount of rent
payable under the Lease, or (i) shortens the term of the Lease; or

(e) Be required to complete any construction of or in the Premises or oth¢rwise perform the
obligations of the Lessor under the Lease, in the event the Mortgagee succeeds to the interesL 47 any prior
lessor (including the Lessor) prior to full completion of such construction of or in the Premises; provided that
the foregoing shall not limit any rights or remedies that the Lessee may have.against the Mortgage2.in its
capacity as successor to the Lessor in the event that the Mortgagee in fact elects not to complete such
construction or perform such obligations.

Neither American nor any other party who, from time to time, shall be included in the definition of
the term "Mortgagee" hereunder shall have any liability or responsibility under or pursuant to the terms of
this Agreement after it ceases to own a fee interest in or to the Property.

4. in the event the Lessor shall fail to perform or observe any of the terms, conditions or
agreements in the Lease, the Lessee shall give written notice thereof to the Mortgagee and the Mortgagee
shall have the right (but not the obligation) to cure such failure, and the Lessee shall not take any action with




* Youded, however;, Huny Sechm 4 Shal mt g@@ - Tenant

o WWW@@ Set ALSIES in
CoMNCCHIM Wit Wose eents of an ety N aq P ook U

respect to such failure under the Lease, including without limitation any action in order to terminate, rescind L‘aw .
or avoid the Lease or to withhold any rent thereunder, for a period of 30 days after receipt of such written /

notice by the Mortgagee, provided, however, that in the case of any default which with diligence cannot

reasonably be cured within said 30-day period, if the Mortgagee shall promptly commence corrective action _

to cure such failure and thereafter prasecute the curing of such failure with diligence and continuity, the time:

within which such failure may be cured shall be extended for.such.-period as may be necessary to complete e -
the curing of such failure with diligence and continuity, such time not to exceed 90 days. o - - e -

5. This Agreement may not be modified oraliy or in-any other manner than by an agreement:
in writing signed by the parties hereto and their respective successors in.interest.. This Agreement shall ...
inure to the benefit of and be binding upon the parties hereto,-their successors and assigns.- .

6. This Agreement may be executed in several counterparts, and all so executed shall
constitute one agreement, binding on all parties hereto, notwithstanding that afl parties are not signatories -
to the original or the same counterpart.

7. All nuticrze or other communications required-or -permitted to be given pursuanttothe ... . -+ -
provisions hereof shall ba i1 wvriting and shall be considered properly given if mailed by firstclass United = . - -
States mail, postage prepaid, iegistered or certified with return receipt requested...Notice so mailed shall ... ... .. .
be effective on the third day afteraeposit in the mails. For purposes of notice, the addresses of the parties -+ .~ -
shall be:

- ™ -
Mortgagee: Americiin National Bank and Trust '-”38 1 ifgtiq' Fage 4 of &
Company «r Chicago : '
33 North Lasalle Street
Chicago, lllinois. 55590

Altention:-Mearens-- Srbladelia— Michael Melind
Commercial Rea! Estate

Lessor: Opus North Corporation
9700 Higgins Road
Suite 900
Rosemont, lilinois 60018

Attention: J. Randall Tieman

with a copy to:

Opus, L.L.C.

Legal Department

10350 Bren Road West -
Minnetonka, Minnesota 55343

Attention: Dan F. Nicol

and a copy to:

Burke, Warren, MacKay & Serritella, P.C.
22nd Floor IBM Plaza

330 North Wabash Avenue

Chicago, lllinois 60611

Attention: D. Albert Daspin

Facsimile No.: (312) 840-7900
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Lessee: Michaels Stores, Inc.
8000 Bent Branch Drive
Irving, Texas 75063
Attn; Director of Real Estate Administration

provided, however, that any party shall have the right to change its address for notice hereunder to any other - * -
location within the continental United States by the glvmg -of notice to the other. parties in the manner set -

forth hereinabove.

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year
first above written.

AMERICAN NATIONAL BANK AND TRUST .
COMPANY OF CHICAGO

MICHAEL J. MELIND
VICE PRESIDENT -

"Mortgagee”
MICHAELS STORES, INC.

ts: U\(C’alfm Vo p/Ed/M MW

"L esse”

OPUS NORTH CﬂRPORATION

"Lessor"
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STATE OF ILLINOIS ) o
SS.
COUNTY OF COOK )

he regoing instrument was acknowledged before me this Q L/day of /‘/ W“é”‘- ~1999, by

of American Natjénal Bank and
Trust Company of Chicago, a natlonal banking association, on behalf pf thg agsociation

tary, Bl
OFFICIAL SEAL
ASHISH KAPOOR
NOTARY PUBLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES: 12/17/01
AARAMAR Y

STATE OF ILLINO!S )

)
COUNTY OF COOK ) Mg( -
The foregoing instrume:it was acknowledged before me this ;i " day ofmﬁggg,
by -V, +—ofMichaeIs Stores, Inc., a Delaware
corporatign, on behalf of the corporan

%&W

'Notary Public

STATE OF ILLINOIS )
S8.
COUNTY OF COOK )

instrument was acknowledged before me this IX cavof MAUMW, 1999

Jhe foreg@ag \ )
by _\/%OMAA_LLWA_ VLM of Gptis North Corporation, an
linois corporatidn, on behalf of the corporation. /

Oy (i,

"OFFICIAL SEAL"

EVA J. JOHNS
NOTARY PUBLIC, STATE OF ILLINQIS
MY COMMISSION EXPIRES 9/4/2002




UMOFFICIAL CPY
D0B12864 e cur s

EXHIBIT A

LEGAL DESCRIPTION

LOTS R-1 AND R-2 IN NORTH SHORE CORPORATE PARK SUBDIVISION, BEING ARESUBDIVISION =
OF PART OF THE ASSESSOR'S DIVISION OF SECTION 22 AND BEING A RESUBDIVISION OF PART -

OF THE COUNTY CLERK'S DIVISION OF SECTION 23, ALL IN' TOWNSHIP 42 ‘NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN-COOK COUNTY, ILLINQIS. . e

-




