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JUNIOR MORTGAGE

This mortgage made ard-antered into this 6th day of October, 2000 by and between Albany Bank & Trust
Company N.A. not personally, bui.as Trustee under agreement dated October 30, 1989 and known as
Trust #11-4678 (hereinafter refcrred to as mortgagor) and Albany Bank & Trust Company N.A.
(hereinafter referred to as mortgager:) who maintains an office and place of business at 3400 West
Lawrence Avenue, Chicago, IL 60625-3183;

WITNESSETH, that for the consideratiuii *ereinafter stated, receipt of which is hereby acknowledged, the
mortgagor does hereby mortgage, sell, grant, assigr., an”-convey unto the mortgagee, his successors and assigns,
all of the following described property situated and being in the County of Cook, State of lilinois:

LOT 1 (EXCEPT THE EASTERLY 35 FEET THEREOF) IN OWHNE!TS DIVISION OF LOT 2 IN SUBDIVISION OF
LOT 1 IN OWNER'S SUBDIVISION OF PART OF THE SOUTH EAST /4 OF SECTION 6, TOWNSHIP 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORD!G TO THE PLAT THEREOF RECORDED IN
BOOK 121, PAGE 22, AS DOCUMENT NO. 5164859 IN COOK COUNTY, /LLINOIS.

P.IN. 14-06-407-050 RE TITLE-SEAVICES # RYUZ S

Commonly known as 5739 N. Ravenswood, Chicago, lllinois

Together with and including all buildings, all fixtures including but not limited to all plumoing, heating, lighting,
ventilating, refrigerating, incinerating, air conditioning apparatus, and elevators (the mortgagor-heréuy declaring that
it is intended that the items herein enumerated shall be deemed to have been permanently insta'ie” as part of the
realty), and all improvements now or hereafter existing thereon; the hereditaments and appurtenanc2s and all other
rights thereunto belonging, or in anywise appertaining, and the reversion and reversions, remainder anc r2/nainders,
all rights of redemption, and the rents, issues, and profits of the above described property (provided, however, that
the mortgagor shall be entitled to the possession of said property and to collect and retain the rents, issues, and
profits until default hereunder). To have and to hold the same unto the mortgagee and the successors in interest of
the mortgagee forever in fee simple or such other estate, if any, as is stated herein. Mortgagor hereby releases and
waives all rights under and by virtue of the Homestead Exemption laws of the State of llinois.

The mortgagor covenants that he is lawfully seized and possessed of and has the right to sel! and convey
said property; thai the same is free from all encumbrances except as hereinabove recited; and that he hereby binds
himself and his successors in interest to warrant and defend the title aforesaid thereto and every part thereof against

- the claims of all persons whomsoever,
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This instrument is given to secure the payment of a promissory note dated October 6, 2000 in the principal
sum of $70,000.00 signed by Albany Bank & Trust Company, N. A., not personally, but as Trustee under the
provisions of a certain Trust Agreement Dated October 30, 1989 and known as Trust #11-4678.

1. The mortgagor covenants and agrees as follows:

a. He will promptly pay the indebtedness evidenced by said promissory note at the times and in
the manner therein provided.

b. He will pay all taxes, assessments, water rates, and other governmental or municipal charges,
fines, or impositions, for which provision has not been made hereinbefore, and will promptly deliver the
official receipts therefor to the said mortgagee.

¢. He will pay such expenses and fees as may be incurred in the protection and maintenance of
said property, including the fees of any attorney employed by the mortgagee for the collection of any or all
of theiiidebtedness hereby secured, or foreclosure by mortgagee's sale, or court proceedings, or in any
other liigation or proceeding affecting said property. Attorneys' fees reasonably incurred in any other way
shall be'peid by the mortgagor.

d.“tor ketter security of the indebtedness hereby secured, upon the request of the mortgagee, its
successors or azsici:s, he shali execute and deliver a supplemental mortgage or mortgages covering any
additions, improvemznts, or betterments made to the property hereinabove described and all property
acquired by it after the'date hereof (all in form satisfactory to mortgagee). Furthermore, should mortgagor
fail to cure any default in t'ie_23vment of a prior or inferior encumbrance on the property described by this
instrument, mortgagor hereny agrees to permit mortgagee to cure such default, but mortgagee is not
obligated to do so and such advances shall become part of the indebtedness secured by this instrument,
subject to the same terms and conditions.,

e. The rights created by thic’ronveyance shall remain in full force and effect during any
postponement or extension of the time of tlie pavment of the indebtedness evidenced by said promissory
note or any part thereof secured hereby.

f. He will continuously maintain hazard insdrance, of such type or types and in such amounts as
the morigagee may from time to time require on the iinprovements now or hereafter on said property, and
will pay promptly when due any premiums thereof. All insdrarnce shall be carried in companies acceptable
to mortgagee and the policies and renewals thereof shall be Eeli by morigagee and have attached thereto
loss payable clauses in favor of and in form acceptable to the meitgajee. In event of loss, mortgagor will
give immediate notice in writing to mortgagee, and mortgagee may.mae proof of loss if not made promptly
by mortgagor, and each insurance company concerned is hereby autaiiz2d and directed to make payment
for such loss directly to mortgagee instead of to mortgagor and mortyape jointly, and the insurance
proceeds, or any part thereof, may be applied by mortgagee at its option eittier to the reduction of the
indebtedness hereby secured or to the restoration or repair of the property damaged or destroyed. In event
of foreclosure of this mortgage, or other transfer of title to said property in ~=xunguishmen! of the
indebtedness secured hereby, all right, title, and interest of the mortgagor in and to any irsurance policies
then in force shall pass to the purchaser or mortgagee or, at the option of the Mrigage, may be
surrendered for a refund.

g- He will keep all buildings and other improvements on said property in gooa tepair and
condition; will permit, commit, or suffer no waste, impairment, deterioration of said property or any part
thereof; in the event of failure of the mortgagor to keep the buildings on said premises and those erected on
said premises, or improvements thereon, in good repair, the mortgagee may make such repairs as in its
discretion it may deem necessary for the proper preservation thereof: and the full amount of each and every
such payment shall be immediately due and payable; and shall be secured by the lien of this mortgage.

. He will not voluntarily create or permit to be created against the property subject to this
mortgage any lien or liens inferior or superior to the lien of this mortgage without the written consent of the
morigagee; and further, that he will keep and maintain the same free from the claim of all persons supplying
labor or materials for construction of any and all buildings or improvements now being erected or to be
erected on said premises.
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i. He wil! not rent or assign any part of the rent of said mortgaged property or demolish, or remove,
or substantially alter any building without the written consent of the mortgagee.

J- All awards of damages in connection with any condemnation for public use of or injury to any of
the property subject to this mortgage are hereby assigned and shall be paid to mortgagee, who may apply
the same to payment of the installments last due under said note, and mortgagee is hereby authorized, in
the name of the mortgagor, to execute and deliver valid acquitiances thereof and to appea! from any such
award.

k. The mortgagee shall have the right to inspect the mortgaged premises at any reasonable time.

/. The real estate described herein shall also secure any other liabilities, direct or indirect,
absolute or contingent, due or to become due, now existing or hereafter arising, of mortgagor or its
successors and assigns to the mortgagee; provided, however, that in no event shall the mortgage secure
an indzitedness of the mortgagor to the mortgagee in an amount exceeding $3,000,000.00.

m--The mortgagor is prohibited from selling, conveying, assigning the beneficial interest in and to,
entering inte'Adicles of Agreement for the sale of, leasing, renting, or in any manner transferring title to the
mortgaged preriices without the prior written consent of the mortgagee. Failure to obtain prior written
consent shall conutitute a default thereunder entitling the mortgagee to declare the whole of the debt
immediately due and peyable. '

n. Mortgagors rrprasent and agree that, except as disclosed in writing to the Mortgagee the
premises are in compliance with all “Environmental Laws" (as hereinafter defined); that there are no
conditions existing currently or likely to exist during the term of the note that require or are likely to require
clean up, removal or other remedial 2ction; that Mortgagor is not a party to any litigation or administrative
proceeding, nor, 1o the best of Mortgayer's knowledge, is there any litigation or administrative proceeding
contemplated or threatened, related to ar.arising out of any Environmental Laws: that neither the premises
nor Mortgagor is subject to any judgment, dr:cree, order, citation or complaint related to or arising out of any
Environmental Laws; that Mortgagor has obtainzad a'l permits or licenses and filed all reports required under
any applicable Environmental Laws. The term ‘Environmental Laws" shall mean any and all federal, state
and local law, statutes, regulations, ordinances, .zozes, ruies and other governmental restrictions or
requirements relating to matters of environmental - niclection, pollution, health, safety, sanitation or
conservation, including without limitation those relating $0 ine presence, maintenance and removal of
asbestos now or any time hereafter in effect. Mortgagor coverarts and agrees to comply with all applicable
Environmental Laws and to require its tenants or others operatiig.on the premises to comply with all
applicable Environmental Laws; and to provide to Mortgagee immediately upon receipt, copies of any
correspondence of any nature whatsoever received by Mortgagor reiaiing to Environmental Laws, and to
advise Mortgagee in writing as soon as Mortgagor becomes aware of ainy ~onition or circumstances which
makes any of the representations or statements contained in this paragrag: inzomplete or inaccurate. In
the event Mortgagee determines in its sole and absolute discretion that there is £ny evidence that any such
circumstance might exist whether or not described in any communication or nuiice *s-either Mortgagor or
Mortgagee, Mortgagor agrees, at its own expense, and at no expense to Mcrtgages, to permit an
environmental audit to be conducted by Mortgagee of any independent agent selected by flotigagee. This
provision shall not relfeve Mortgagor from conducting its own environmental audits or taking 2ny other steps
necessary to comply with any Environmental Laws. if, in the opinion of Mortgagee, there oxists any
uncorrected violation of an Environmental Law or any condition which requires or may require any cleanup,
removal, or other remedial action, and such correction, cleanup, removal, or other remedial action is not
completed within sixty {60} days from the date of written notice from Mortgagee to Mortgagor, the same
shall, at the option of Mortgagee constitute a default hereunder, without further notice or cure period.

0. Mortgagor agrees to indemnify, defend and hold Mortgagee and its current, future or former
officers, directors, employees and agents harmiess from and against any and all losses, damages,
liabiiities, obligations, claims, costs and expenses (including without limitation, attorneys' fees and costs)
incurred by Mortgagee, whether prior to or after the date hereof and whether direct, indirect, or
consequential, relating to or arising out of matters of environmental protection, pollution, health, safety,
sanitation, or conservation, including without limitation those relating to the presence, maintenance, or
removal of asbestos. Any and all amounts owed by Mortgagor to Mortgagee under this paragraph shall

3
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constitute additional indebtedness secured by this Mortgage. Any of the provisions of this Mortgggz to the
contrary notwithstanding, the representations, warranties, covenants, agreements, and indemnification
obligations contained herein shall survive all indicia of termination of the relationship between Mortgagor
and Mortgagee, including, without limitation, the repayment of all amcunts due under the Mortgage,
cancellation of the Note and the release of any and all of the Loan Documents.

2. Default in any of the covenants or conditions of this instrument or of the note or loan agreement secured
hereby shall terminate the morlgagor's right to possession, use, and enjoyment of the property, at the option of the
mortgagee or his assigns (it being agreed that the mortgagor shall have such right until defauit). Upon any such
default, the mortgagee shall become the owner of ali of the rents and profits accruing after default as security for the
indebtedness secured hereby, with the right to enter upon said property for the purpose of collecting such rents and
profits. This instrument shall operate as an assignment of any rentals on said property to that extent.

3. The mortgagor covenants and agrees that if he shall fail to pay said indebtedness or any part thereof
when due, or shall fail to perform any covenant or agreement of this instrument or the promissory note secured
hereby, the entire indebtedness hereby secured shall immediately become due, payable, and collectible without
notice, at the' Gption of the mortgagee or assigns, regardless of maturity, and the mortgagee or his assigns may
before or after eitry-sell said property without appraisement {the mortgagor having waived and assigned to the
mortgagee all rights o ~npraisement):

(I} atjudiciz! sale or

(I) at the ortion of the mortgagee, either by auction or by solicitation of sealed bids, for the
highest and best bid compiying with the terms of sale and manner of payment specified in the published
notice of sale, first giving four rveeks' notice of the time, terms, and place of such sale, by advertisement not
less than once during each of said Tour weeks in a newspaper published or distributed in the county in
which said property is situated, ali-~th2: notice being hereby waived by the mortgagor (and said mortgagee,
or any person on behalf of said mortg=yee, may bid with the unpaid indebtedness evidenced by said note).
Said sale shall be held at or on the properv (o be sold or at the Federal, county, or city courthouse for the
county in which the property is located. The mortaagee is hereby authorized to execute for and on behalf of
the mortgagor and to deliver to the purchaser «it suzh sale a sufficient conveyance of said property, which
conveyance shall contain recitals as to the happanirg of the default upon which the execution of the power
of sale herein granted depends; and the said mortgagnt hereby constitutes and appoints the mortgagee or
any agent or attorney of the mortgagee, the agent any sttomey in fact of said mortgagor to make such
recitals and to execute said conveyance and hereby coveraris and agrees that the recitals so made shall
be effectual to bar all equity or right of redemption, homestraz, dower, and ail other exemptions of the
mortgagor, all of which are hereby expressly waived and conveyed (o the mortgagee; or

(i) take any other appropriate action pursuant to state or Fed<ral statute either in state or Federal
court or otherwise for the disposition of the property.

In the event of a sale as hereinbefore provided, the maortgagor or any person. [n possession under the
mortgagor shall then become and be tenants holding over and shall forthwith deliver possessiuiito the purchaser at
such sale or be summarily dispossessed, in accordance with the provisions of law applicable .0 te'12nts holding over.
The power and agency hereby granted are coupled with interest and are irrevocable by death orottarwise, and are
granted as cumulative to the remedies for collection of said indebtedness provided by law.

4. The proceeds of any sale of said property in accordance with the preceding paragraphs shaii-be applied
first to pay the costs an expenses of said sale, the expenses incurred by the mortgagee for the purpose of protecting
or maintaining said property, and reasonable attorneys' fees; secondly, to pay the indebtedness secured hereby:
and thirdly, to pay any surplus or excess to the person or persons legally entitled thereto.

3. In the event said property is sold at a judicial foreclosure sale or pursuant to the power of sale
hereinabove granted, and the proceeds are not sufficient to pay the total indebtedness secured by this instrument
and evidenced by said promissory note, the mortgagee will be entitled 1o a deficiency judgment for the amount of the
deficiency without regard to appraisement.

6. in the event the mortgagor fails to pay any Federal, state, or local tax assessment, income tax or other
tax lien, charge, fee, or other expense charged against the property the mortgagee is hereby authorized at his option

4




UNOFFICIAL COPY %14,

to pay'the same. Any sums so paid by the mortgagee shall be added to and become a part of the principal amount
of the indebtedness evidenced by said note, subject to the same terms and conditions. If the mortgagor shall pay
and discharge the indebtedness evidenced by said promissory note, and shall pay such sums and shall discharge all
taxes and liens and the costs, fees, and expenses of making, enforcing, and executing this mortgage, then this
mortgage shal! be canceled and surrendered. :

7. The covenants herein contained shall bind and the benefits and advantages shall inure to the respective
successors and assigns of the parties hereto. Whenever used, the singular number shall include the plural, the
plural the singular, and the use of any gender shall include all genders.

8. No waiver of any covenant herein or of the obligation secured hereby shall at any time thereafter be held
to be a waiver of the terms hereof or of the note secured hereby.

8. A judicial decree, order, or judgment holding any provision or portion of this instrument invalid or
unenforceable shall not in any way impair or preclude the enforcement of the remaining provisions or portions of this
instrument.

10. Any written notice to be issued to the mortgagor pursuant to the provisions of this instrument shall be
addressed to the inoitragor at 5739 N. Ravenswood, Chicago, lllinois and any written notice to be issued to the
mortgagee shall be ccdreszed to the mortgagee at 3400 West Lawrence Avenue Chicago, IL 80625-5188.

10. (a) Mortgagor, i hehalf of himself/herself and each and every person claiming by, through or under
Mortgagor, hereby waives anv i all rights of redemption, statutory or otherwise, without prejudice to Mortgagee's
right to any remedy, legal or equitatie, which Mortgagee may pursue to enforce payment or to effect collection of all
or any part of the indebtedness secured by this Mortgage, and without prejudice to Mortgagee's right to a deficiency
judgment or any other appropriate relief in'the 2vent of foreclosure of this Mortgage.

This mortgage is executed by Albany 2zr« & Trust Company, N. A., not personally, but as Trustee
under a deed in trust delivered pursuant £0 “rust Agreement dated October 30, 1989, and known
as Trust No. 11-4678 in the exercise of the powerand authority conferred upon and vested in it as
such Trustee (and said Bank hereby warrants tl.at it possesses full power and authority to execute
this instrument and the note secured hereby); and ro personal liability shall exist or be asserted
or enforceable against the said Bank generally o i any capacity other than as Trustee as
aforesaid, because or in respect of this mortgage or the sai note, and its liability as such trustee
shall be limited to and enforceable only out of the property described in this mortgage, by
enforcement of the lien hereof, and no duty shall rest upon said bank to sequester, hold or
maintain as a continuing trust asset, any property now or hereziter held by it as Trustee as

- aforesaid, nor any of the income therefrom nor proceeds or avails (v zny sale or other disposition
thereof.

IN WITNESS WHEREOF, the mortgagor has execuled this instrument and tfie mortaagee has accepted
delivery of this instrument as of the day and year aforesaid.

Albany Bank & Trust Company
ATTESF; - . /(
By: { ' — By %

Thomas E. ﬁgf‘éiaﬁ*r
Trust Officer

SentorVice President
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|, the undersigned, a Notary Public.in and for saig _C\py(r_lty, in the State aforesaid, DO HEREBY CERTIFY,
that Thomas Raleigh and Da#'r?—'ﬁ@%ffégd%?'t‘ﬁe Albany Bank & Trust Co known to me to be the same
persons whose names are subscribed to the foregoing instrument as such Trust Officer and Semer Vice
President respectively, appeared before me this day in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary act, and as the free and voluntary act of said
Bank, for the uses and purposes therein set forth; and the said Trust Officer did also then and there
acknowledge that he, as custodian of the Corporate seal of said Bank, did affix the said corporate seal of
said Bank to said instrument as his own free and voluntary, and as the free and voluntary act of said Bank,
for the uses and purposes therein set forth.

GIVEN undzimy hand and notarial seal this f Q*M day of OQ;"&([Q-&(' , 2000

(NOTARIAL SEAL)

1 Notary Public
4v - JULIA SHiMizy \)
.:riv PUBLIC STATE o ILLINOIS §

*""W /2004 ;"

My commission expires:

This instrument prepared by:

Michael Jeffries, AVP

Albany Bank & Trust Company N.A.
3400 West Lawrence Avenue
Chicago, IL 60625-5188




